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Message  from  the  Governor. 


fhfMemen  of  the  Senate j  and  of  the  AsBembly: 

I  should  do  injustice  to  my  feelings,  if  I  were  to  refrain  from 
eipressing,  on  this  occasion,  my  deep  sense  of  the  high  confidence 
reposed  in  me  by  the  people  of  this  State,  at  the  recent  election. 
I  shall  endeavor  to  make  a  suitable  return,  by  devoting  myself  dili- 
gently to  the  discharge  of  the  duties  of  the  department  entrusted  to 
my  care,  regardless  of  every  consideration  but  the  public  good. 
Conscious  of  my  imperfections,  it  is  no  small  satisfaction  to  me,  to 
know,  that  the  executive  power  under  our  government  is  so  wisely 
eireumscribed^  that  every  measure  emanating  from  it,  afifecting  the 
policy  of  our  laws,  or  the  substantial  interests  of  the  people,  must 
pass  the  supervision  of  your  body,  where  the  errors  of  a  single 
judgment  will  receive  due  correction  from  the  delegated  wisdom  of 
the  State- 
As  a  member  of  the  Union,  this  State  participates  largely  in  its 
glory,  and  shares  in  its  prosperity  ;  and  at  no  period  since  the  revo- 
lution have  we  had  greater  reason  to  rejoice  in  the  wisdom  of  its 
councils,  or  to  feel  a  just  pride  at  its  elevated  character  as  one  of  the 
fiunfly  of  nations.    The  individual  at  its  head,  renowned  for  his 
great  services  and  devotedness  to  his  country  in  another  capacity^ 
.  has,  in  his  dvil  station,  shewn  an  intimate  knowledge  of  the  cardinal 
interests  of  the  nation,  a  familiarity  with  his  duties,,  and  an  intrepidity 
in  the  discharge  of  them,  which  cannot  commend  him  more  to  our  af* 
factions  or  respect,  but  which  demand  tor  him  the  admiration  of  (he 
present  age,  and  will  secure  to  him  the  lasting  gratitude  of  his  coun« 
try*    The  two  leading  principles  of  his  administration,  which  lie  at 
the  foundation  of  our  future  prosperity  as  a  nation,  have  been  assert- 
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ed  bj  bim  in  tbe  discharge  of  bis  duties,  in  a  manner  which  shews 
that  be  loves  bis  country  more  than  he  fears  the  loss  of  power,  or 
tbe  efforts  of  disappointed  cupidity  and  ambition.  I  allude  to  the 
payment  of  the  national  debt,  and  the  restraining  of  the  power  of 
congress  within  the  limits  plainly  marked  out  by  the  compact  be- 
tween tbe  states.  His  veto  upon  tbe  Maysville  road  bill,  the  first 
of  a  series  of  measures  for  internal  improvement  projected  for  the 
sanction  of  congress  and  estimated  to  cost  more  than  ninety-six  mil- 
lions of  dollars,  will  remain  upon  record  a  durable  monument  of  his 
correct  views  of  public  policy  and  constitutional  rights,  as  well  as  of 
his  moral  courage  and  uncompromising  patriotism. 

Our  foreign  relations  are  amicable,  and  we  have  no  reason  to  ap- 
prehend a  speedy  rupture  with  any  nation. 

Enjoying,  as  we  do,  a  high  degree  of  happiness  under  our  free  in- 
stitutions, we  cannot  be  insensible  to  the  influence  of  our  example 
upon  the  people  of  other  countries,  nor  unmoved  by  their  efforts  to 
assimilate  their  governments  to  our  own.  The  late  Spanish  colo- 
nies at  tbe  south,  having  achieved  their  independence,  are  yet  vio- 
lently cpnvulsed  6y  efforts  to  organize  their  governments  upon  prin- 
oiples,  and  with  modifications,  which  will  ensure  for  them  perma- 
nent tranquillity.  The  recent  revolutionary  movements  in  France 
affi>rd  a  bright  hope  that  this  nation,  distinguished  for  heroism  and 
seienee,  vividly  associated  with  tbe  recollections  of  our  early  stru^ 
gle  for  independence,  and  endeared  to  us  by  so  many  ties,  has  at 
last  found  relief  from  an  arbitrary  abridgment  of  individual  rights,  in 
'  the  full  establishment  of  the  authority  of  the  people.  The  people 
under  other  European  sovereignties  seem  stirred  by  bordering  com- 
jnotions  ;  and  we  have  reason  to  believe,  that  in  the  progress  of  light 
and  knowledge,  we,  now  the  youngest  of  nations,  will,  at  no  distant 
period,  be  hailed  as  the  elder  brother  of  legitimate  governments.  It 
becomes  us,  for  our  own  good  as  well  as  for  the  cause  of  struggh'ng 
humanity,  to  manifest  to  the  world,  that  a  republican  government, 
firmly  based  upon  the  will  of  a  well  instructed  and  virtuous  people, 
is  the  most  just  and  enduring,  and  exempt  ffom  those  disturbing  and 
destvoyiog  factions,  which  tend  to  anarchy  and  terminate  in  despo- 
tism* 

■ 

&i  regard  to  our  internal  concerns,  your  labors  will  be  directed 
towards  providing  for  tbe  due  administration  of  justice ;  the  improve- 
ment of  the  moral  and  intellectual  condition  of  the  people ;  and  the 
development  and  application  of  the  physical  resources  of  the  State. 
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We  caa  look  with  satisfaetion  upon  what  has 'already  been  aceom- 
liahed  in  r&lation  to  these  objects.  Our  municipal  laws  have  been 
Felieved  from  much  which  belonged  to  a  less  enlightened  age ;  the 
severity  of  our  criminal  code  has  been  materiallj  mitigated ;  large 
,  provision  has  been  made  for  public  education ;  and  our  canals,  dis- 
pensing their  benefits  through  various  channels,  are  evidence  that 
an  enlightened  spirit  of  public  improvement  has  guided  our  coun- 
sels. There  is  yet,  however,  much  to  do;  and  all  these  snbjeete 
will  require  your  ceaseless  exertions.    " 

To  what  extent  the  indtistry  of  the  country  may  be  facilitated  kf 
the  expenditure  of  money  on  works  of  public  utility, -depends  dt* 
sentially  upon  the  condition  of  the  treasury,  and  our  means  for  pro- 
ducing revenue.  Under  no  form  of  government  can  a  people  be 
bappy  and  prosperous,  if  a  careless  and  prodigal  use  of  the  treasUkes 
and  credit  of  the  State  is  indulged. 

In  my  last  annual  message,  I  presented  a  review  of  the  public 
funds  from  the  year  1826,  and  showed  a  diminution  oi  the  capital  of 
tbe  general  fund  during  that  period,  from  two  millions  six  hundred 
and  tbirty*seven  thousand  nine  hundred  and  thirty-six  dollara,  to 
one  million  three  hundred  and  forty-four  thousand  two  hundred  and 
sixty-eight  dollars.  That  capital  has  sustained  a  farther  reduction 
the  past  year,  so  that  it  now  remains  at.  ••••••  |^1,81C,466. 


That  amount  made  up  of  the  following  items,  viz : 

Bank  stock, ^.... t....  $126,969  00 

Bonds  and  mortgages,  for  lands  sold, ••.••••     792,568  47 . 

Mortgaged  for  loans  to  individuals, ^  •  #  •  •     369,771  S4  « 

<<  «'  debts  due  the  state, • 28,161  18 

$1,312,466  00 
The  reduction  of  the  capital  during  the  last  year  has  been  by 
means  of  the  sale  of  the  Mohawk  bank  stock,  and  by  receipts  of  Ae 
principal  monies  upon  bonds  and  mortgages. 

The  estimated  receipts  from  the  general  fund  for  the  ensuing  year, 
treoif 

Revenue, $78,500  00 

Capital, •...• ••     85,000  00 

Whole  receipts,  •  •  $1 13,500  00 

Tbe  estimated  ordinary  expenses  chargeable  upon  this  fond  tat 

the  present  year,  are  three  hundred  two  thousand  two  hundred  dot- 
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lars,  shewing  a  defieiency  in  the  receipts  to  meet  the  ordinary  ex- 
penses 6f  one  hondred  eif^ty-eight  thousand  seven  hundred  dollars. 
Included  in  this  estimate  of  expenses,  are  the  deficiencies  of  the  in- 
come of  the  Oswego,  Cayuga  and  Seneca  canals,  which  are  by  law 
made  chargeable  upon  the  general  (and. 

It  is  necessaiy  for  a  true  understanding  of  the  financial  condition 
of  the  state  to  know,  that  the  actual  annual  expenditures  of  the  go- 
Temment,  always  far  exceed  the  estimates,  owing  to  contingent  ap- 
propriations, which  are  not  susceptible  of  calculation.  Thus  the  es- 
timate of  expenses  for  the  last  year  was  two  hundred  and  sixty-four 
thousand  dollars,  whereas  the  actual  expenditures,  including  legis- 
lative appropriations,  have  amounted  to  the  sum  of  three  hundrod 
ibrty-nine  thousand  one  hundred  thirteen  dollars.  For  the  purpose 
t>f  more  precise  information,  I  have  caused  an  average  to  be  made, 
both  of  the  estimated  expenses,  and  the  actual  expenditures,  charge- 
able upon  the  general  fund  from  the  year  1825,  to  1829,  both  inclu- 
sive,, and  fi^d  the  result  to  be,  that  the  average  estimated  expenses 
for  each  of  these  years  is  two  hundred  and  eighty-two  thousand  five 
hundred  and  twenty  dollars,  while  the  actual  average  payments  from 
the  treasury,  is  three  hundred  and  seventy-six  thousand  seven  hun- 
dred and  forty-seven  dollars ;  a  sum,  greater  in  each  year,  than  the 
estimate,  by  ninety-four  thousand  two  hundred  and  forty-seven  dol- 
lars. This  difference  is  made  principally  by  the  annual  legislative 
appropriations. 

The  resources  of  the  treasury  have  been  lessened,  by  the  annual 
consumption  of  principal  of  the  general  fund,  the  appropriations  of 
the  public  lands,  and  other  funds  to  common  schools,  literature,  and 
canals,  and  by  the  withdrawal  of  the  state  tax,  and  the  diverting  of 
other  sources  of  revenqe. 

Thus  in  1816,  a  state  tax  oi  two  mills  upon  a  dollar  was  imposed ; 
in  1819,  it  was  reduced  to  one  mill ;  in  1825,  it  was  farther  reduced 
to  half  a  mill ;  and  in  1827,  it  ceased  by  its  own  limitation.  Since 
the  last  period  no  tax  has  been  levied,  although  the  treasury  has 
been  aided  in  its  operations  by  the  receipts  of  arrears  of  taxes.  So 
also  in  1817,  the  duties  on  salt,  and  sales  at  auction,  were  diverted 
from  the  general  fund,  and  added  to  the  revenues  of  the  canal  fiind. 

By  these  means  the  amount  of  the  general  fund  has  become  so 
far  reduced,  that  it  is  able  no  longer,  either  by  its  revenue  or  capi- 
tal,  to  meet  the  annual  demands  for  current  expenses. 
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No  g0veraiiient  ean  be  administered  without  money,  and  tlie 
■eans  of  defraying  its  expenses,  must  in  some  shape  be  fiiniished 
bjr  those  for  whose  benefit  it  is  administered.  It  therefore  becomes 
Bseessary  to  consider  from  what  sources  our  exhausted  treasoiy  can 
be  replenished.  This  invoWes  an  inquiry  into  the  means  placed  at 
die  disposal  of  the  Legislature  for  that  purpose..  These  means  are 
taiation,  or  loans  on  the  credit  oi  the  government.  If  money  is 
k»Towed,  the  interest  must  be  paid,  and  eventually  the  capital.  If 
in  addition  to  the  current  annual  disbursements,  the  money  to  pay 
die  interest  on  jM^vious  loans  must  also  be  borrowed,  it  is  obvious 
that  with  compound  interest  there  will  be  a  rapid  accumulation  of 
debt,  and  the  public  creditor  will  ultimately  require  some  further  se- 
eority  for  his  loans,  than  the  credit  of  the  state.  Such  measures 
would  result  in  impaired  public  credit ;  taxation  could  not  be  long 
delayed ;  and  it  is  to  be  feared,  that  when  it  becomes  necessary  to 
leTj  upon  tbe  people  the  amount  of  the  current  expenses,  together 
with  the  interest  accruing  upon  debts  incurred  for  the  expenses  of 
preceding  jears,  swelled  by  compound  interest,  the  taxation  will  be 
foand  burdensome  and  may  become  perpetual. 

There  is  no  mystery  in  financial  operations,  save  what  ingenious 
men  have  found  necessary  to  throw  around  them,  to  conceal  their 
measures  from  the  public  knowledge.  What  would  be  said  of  a  far- 
mer who  should  thus  manage  his  private  concerns,  and  trust  to  bor- 
rowing on  the  credit  of  his  farm,  for  the  annual  expenses  of  his  liv- 
ing, instead  of  deriving  support  from  it  by  his  earnings  ? 

I  should  be  wanting  in  duty,  if  I  should  forbear  to  pursue  this  in- 
teresting subject  still  farther,  for  I  deem  it  of  vital  importance.  We 
are  still  a  young  nation,  and  have  experienced  nothing  but  increas- 
ii^  prosperity,  and  having  now  arrived  at  a  point  where  our  treasury 
mnst  be  permanently  supplied,  or  a  hazardous  experiment  upon  our 
credit  made,  it  is  our  own  fault  if  we  do  not  choose  that  alternative 
which  we  know  to  be  safe,  and  to  which  common  prudence  directly 
points. 

As  we  have  little  to  appeal  to,  in  our  own  experience,  we  should 
not  shut  our  eyes  to  the  light  reflected  by  the  history  of  other  na- 
tions. An  able  English  historian,  in  noticing  a  temporary  debt, 
created  in  the  reign  of  Henry  the  sixth,  makes  the  following  re- 
marks :  '^The  first  instance  of  a  debt  contracted  upon  parliamentary 
security,  occurs  in  this  reign.    The  commencement  of  this  practice 


6  [Sfl 

ii^erwes  to  be  noted ;  a  practice  the  more  likely  to  become  pemi- 
doua^  the  more  a  nation  advances  in  opulence  and  credit.  The  ni- 
inoua  effects  of  it  are  now  become  too  apparent,  and  threaten  die 
▼ery  existence  of  the  nation." 

Shortly  before  the  commencement  of  the  last  century,  when  Wil- 
liam the  third  came  to  the  throne,  and  found  it  necessary,  in  t>rder 
to  defend  his  continental  possessions  and  to  restrain  the  ambition  of 
France,  to  have  more  money  than  could  he  raised  by  the  ordinary 
means  of  revenue,  a  resort  was  first  had  to  temporary  loans,  pledg- 
ing the  annual  income  to  repay  them.  As  this  necessity  for  money 
continued  from  year  to  year,  the  debt  was  left  unpaid,  and  the  re- 
venues were  appropriated  to  pay  the  interest  of  it ;  and  it  then  oc- 
curred to  his  ingenious  financiers  that  a  national  debt  was  a  national 
blessing.  Thus  within  eight  years  after  he  ascended  the  throne,  a 
public  debt  had  accumulated,  equal  in  amount  to  one  hundred  mil- 
lions of  dollars.  To  pay  the  interest  of  that  debt,  and  to  defray  the 
current  expenses  of  the  government,  independently  of  indirect  tazar 
tion  by  means  of  customs,  direct  taxes  were  imposed  upon  the  peo- 
ple in  every  possible  shape.  They  were  imposed  upon  their  per- 
sons, upon  the  value  of  their  real  and  personal  property,  upon  their 
income,  upon  their  stock  in  trade,  upon  births  and  burials,  upon  beer, 
cider,  j>erry,  and  all  the  productions  of  industry,  commercial,  man- 
ufacturing and  agricultural.  These  taxes  have  been  continued,  and 
additional  ones  imposed  upon  every  new  object,  created  by  the  trade 
or  industry  of  the  nation,  as  it  was  developed,  until  the  British  em- 
pire, with  a  population  of  twenty-two  millions  of  persons,  is  burthen- 
ed  with  a  debt  amounting  to  about  three  thousand  five  hundred  Hiil- 
lions  of  dollars. 

It  is  an  extraordinary  fact,  and  shows  the  evils  which  amal-ad- 
ministration  may  bring  upon  a  community,  that  the  period  of  time, 
which  enlarged  the  constitutional  privileges  of  the  English  peofto, 
gave  birth  to  legislative  measures,  which  drew  a  new  line  of  di^ 
tinction  between  the  people,  and  divided  them  into  public  creditois 
and  laborers.  All  the  wealth  of  the  nation  has  been  grasped  by  tb^ 
comparatively  few  holders  of  government  stock,  and  the  privilege 
to  support  them,  by  the  earnings  of  their  labor,  is  neariy  all  that  has 
been  left  to  the  many. 

When  we  look  at  our  means  of  raising  revenue,  it  will  be  perceiv- 
ed that  a  state  debt  is  a  mortgage  upon  the  persons,  the  property  and 
Uie  industry  of  our  citizens,  and  the  public  creditor  will  soon  call 
for  a  contribution  trom  those  sources.      With  our  present  lawB| 
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fvUcb  seectre  to  ererj  man  the  enjoyment  of  the  profits  of  his  in  - 
dostrj,  talents  and  ingennity,  we  can  look  without  concern  or  envy, 
upon  the  greatest  amount  of  wealth  which  any  indiyidual  has  accu- 
mulated by  industry  and  economy.  He  has  a  right  to  enjoy  it,  and 
it  will  be  soon  distributed  by  his  successors.  But  there  is  great 
danger  in  creating  a  mass  of  wealth,  in  the  hands  of  indiriduais,  which 
foffafB  no  diminution,  but  accumulates  from  generation  to  generation, 
nstained  by  the  industry  of  the  country,  and  guaranteed  by  the 
laws.  We  have  in  vain  abolished  entails,  if  a  more  durable  species 
of  property  is  created,  levying  contributions,  not  by  rents,  but  by 
■Bans  of  taxes. 

It  is  a  plausible  doctrine,  which  has  been  urged  with  some  success, 
Hiat  it  is  no  matter  how  much  money  is  expended  by  government, 
provided  it  is  employed  upon  suitable  enterprises  for  improving  our 
iatemal  condition ;  because  the  money  remains  among  the  people, 
tad  gives  them  employment. 

This  is  indeed  true,  when  the  money  is  disbursed  from  a  full  trea- 
sory.  But  when  the  money  expended,  is  borrowed  of  individuals, 
on  legislative  security,  and  interest  is  to  be  paid  for  its  use,  to  be 
collected  by  taxation,  upon  the  annual  products  of  the  labor  of  the 
people ;  the  money  remains  among  us ;  the  aggregate  wealth  of  the 
country  may  by  increased ;  but  it  is  unequally  divided:  an  undue 
proportion  goes  into  the  hands  of  the  few  who  monopolize  the  stock, 
while  the  remainder  of  the  people  are  impoverished  by  the  opera- 
tion. 

« 

I  have  entered  into  much  detail  upon  this  important  subject,  from 
a  deep  conviction,  that  it  is  too  intimately  connected  with  the  pub- 
lie  welfare  to  be  lightly  passed  over,  and  that  the  time  has  now  ar- 
rived, when  it  becomes  a  duty  of  the  people  to  understand  and  re- 
flect upon  this  matter. 

1  have  been  placed  at  the  head  of  the  government  at  a  period  when 
it  must  determine  upon  the  policy  to  be  pursued,  in  a  new  and  un- 
tried state  of  things.  Hitherto  the  state  has  been  rich  in  lands  and 
poblic  iiinds,  and  aided  by  taxes,  which  have  ceased,  it  has  been  able 
to  meet,  the  pajrment  of  temporary  loans,  the  revolutionary  claims; 
and  the  annual  expense  of  administering  the  government.  This  pub- 
lic property  is  now  nearly  exhausted,  not  by  the  ordinary  expenses, 
bot  by  eontributions  to  public  works,  and  as  the  basis  of  special 
foods. 


J 
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Internal  improvements,  by  means  of  canals  and  railrroads,  haye 
become  fixed  objects  of  legislative  care,  and  are  among  the  most  in- 
teresting subjects  which  will  claim  your  attention.  Their  influence 
in  diversifying  the  pursuits  of  labor,  and  equalizing  the  value  of  its 
IMToducts,  in  adding  to  individual  and  aggregate  wealth,  stimubttuig 
enterprize,  and  binding  society  together  in  ties  of  amity  and  interest, 
is  not  only  acknowledged  in  theory,  but  has  been  practically  demon- 
strated by  our  experience.  These  considerations  will  induce  you  to 
examine  with  industry  and  lively  solicitude,  into  the  means  within . 
your  control  for  their  further  prosecution. 

Our  country  is  peculiarly  well  adapted  to  the  construction  of  ca- 
nals and  rail-roads,  and  affords  in  all  directions,  from  its  soil,  its  fo- 
rests and  its  mines,  those  ponderous  productions,  which  owe  most  of 
their  value  in  market  to  the  cheapness  of  transportation.  Each  of 
these  modes  of  communication  has  its  peculiar  merit,  and  is  yet  sus- 
ceptible of  much  improvement.  It  remains  to  be  seen  what  eleva- 
tions of  surface  may  be  overcome  by  stationary  power,  as  part  of  the 
line  of  a  canal,  an  improvement  deserving  more  attention  from  those 
conversant  with  such  subjects,  than  it  seems  to  have  received. 

Experiments  made  in  England,  during  the  past  year,  with  locomo- 
tive engines,  upon  a  rail-road  between  Liverpool  and  Manchester, 
have  produced  results  more  favorable  than  were  anticipated.  Load- 
ed carriages  now  pass  regularly  between  those  cities,  at  the  tate  of 
eighteen  miles  an  hour.  Indeed  light  carriages  have  been  Qioved 
with  a  rapidity  which  almost  exceeds  belief.  An  enterprizing  com- 
pany is  now  constructing  a  rail-road  between  this  city  and  Schenec- 
dy,  which,  as  a~  specimen  of  such  works,  and  as  affording  means  to 
judge  of  their  usefulness  and  cost,  will  be  of  great  public  advantage. 
It  will  probably  be  finished  during  the  present  year. 


While  canals,  peculiarly  adapted  to  the  transportation  of  bulky 
tides,  may  be  made  in  suitable  situations,  rail-roads,  on  account  of 
their  fitness  for  rapid  transmission,  to  operate  at  seasons  when  eanab 
are  useless,  and  perhaps  to  overcome  elevations  insurmoutable  hf 
them,  will  no  doubt,  in  future  times,  be  extensively  diaiributed 
throu^out  the  state.  There  are  few  obstacles  in  any  part  of  Ae 
state,  which  may  not  be  overcome  by  one  or  the  other  of  these  im* 
provements. 
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An  enlightened  popular  governmcat  cannot  fail  to  discover  the 
idyantagea  of  such  works,  and  is  well  fitted  to  prosecute  them  judi- 
eiouslj.  As  the  people  contribute  the  means  for  their  construction^ 
tfaejr  will  not  fail  to  discover  the  proper  period  for  commencing  them, 
and  the  extent  to  which  they  should  be  carried.  The  successful  ex- 
periment which  has  already  been  made,  while  it  has  shed  glory  upon 
the  state,  affords  a  stimulus  for  the  prosecution  of  similar  enter- 
prise ;  and  it  is  not  surprising,  that  some  parts  of  the  state,  supposed 
to  be  peculiarly  adapted  by  nature  to  receive  these  helps  from  art, 
should  exhibit  an  impatience  for  tlieir  immediate  commencement. 
But  any  disposition  that  may  be  manifested  to  enter  prematurely 
apoD  the  prosecution  of  these  works,  will  be  restrained  by  the  cool- 
er  judgment  of  those  parts  of  the  state,  which  are  called  upon  to 
contribute  to  the  expense,  but  which  participate  indirectly  only  in 
their  advantages. 

• 

la  determining  upon  the  expediency  of  beginning  any  new  work, 
it  will  be  proper  to  consider  its  public  benefits,  its  probable  returns 
of  revenue,  and  the  means  of  the  state.  If  the  state  possesses  funds 
for  the  object,  without  imposing  any  burdens  upon  the  people,  it  will 
be  sufficient  to  look  at  its  bearings  upon  the  public  prosperity,  with- 
out reference  to  revenue.  If  the  state  should  not  be  in  that  condi- 
tion, then  it  is  necessary,  preliminarily  to  ascertain,  with  considerable 
exactness,  that  it  will  contribute,  in  tolls,  sufficient  to  pay  for  neces- 
aaiy  repairs  and  attendance,  the  interest  of  the  debt  to  be  created  on 
its  account,  and,  within  a  reasonable  time,  the  principal.  If  it  will 
not  do  this,  then  your  duty  requires  you  to  determine  whether  the 
people  will  consent  to  be  taxed  to  make  up  the  deficiency  of  its  re- 
tenue,  and  if  so,  to  impose  such  tax,  contemporaneously  with  the 

act  authorising  its  construction. 

ft 

Acting  under  a  due  sense  of  the  importance  of  these  precautiona- 
17  considerations,  I  do  not  doubt,  that  your  measures  will  satisfy  the 
reasonable  desire  of  the  public  to  continue  the  march  of  internal  im- 
provement* 

The  Erie  canal  passes  through  the  centre  of  the  state,  uniting  the 
tide  waters  of  the  Hudson,  with  lake  Erie,  and  affords  the  means  of 
an  easy  interchange  of  commodities  between  the  different  parts  of 
the  state,  and  an  opening  to  our  great  commercial  city,  for  the  trade 
of  the  Canadas  and  the  states  bordering  upon  the  upper  lakes.  By 
means  of  smaller  works,  completed  and  in  progress,  we  have  con- 
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neeted  its  advantages  with  the  navigation  of  the  Ontario,  Champliuii, 
Qoohdaga,  Cajaga,  Seneca  and  Crooked  lakes,  and  the  weatern 
branch  of  the  Susquehannah  river.  Having  thus,  since  the  year 
1817,  opened  communications  between  all  our  cities,  and  nearlj  all 
our  interior  navigable  waters,  we  cannot  take  to  ourseWes  the  re- 
proach that  the  march  of  internal  improvement  has  been  slow,  or  har» 
bor  the  thought  that  its  further  progress  is  to  be  arrested. 


The  Erie  and  Champlain  canais  were  projected  with  great 
dom,  and  at  their  commencement,  an  appropriation  was  made  for 
them  from  the  general  fund,  which  has  been  suflScient,  at  all  timesi 
to  pay  the  interest  of  the  monies  borrowed.  The  credit  of  the  state 
was  thereby  so  firmly  established,  that  for  all  the  later  loans,  to  mor« 
than  half  the  whole  amount,  capitalists  were  induced  to  pay  a  pre- 
mium upon  five  per  cent,  stock.  Those  canals  have  drawn  from  the 
funds  of  the  state,  to  the  amount  only  of  the  duties  upon  salt,  and 
sales  at  auction ;  and  their  successful  operation  promises,  that  they 
Will  speedily  pay  their  debt,  provided  the  constitutional  protection 
of  their  fond  is  duly  respected.  When  that  period  arrives,  the  re* 
venues  from  salt  and  auction  duties,  and  tolls  of  the  Erie  and  Cham- 
plain  canals,  will  be  under  the  exclusive  control  of  the  legislature. 
How  far  it  will  then  be  deemed  public  justice  or  good  policy  to  re* 
duce  the  amount  of  the  tolls,  or  to  continue  them  for  the  purpose  of 
extending  our  works  of  internal  improvement,  will  depend  entirelj 
upon  the  future  representatives  of  the  people. 

In  reference  to  the  subject  of  revenue  and  internal  improvementa^ 
1  submitted  to  the  consideration  of  the  last  legislature,  the  propriety 
of  taking  measures  to  procure  a  distribution  of  the  surplus  revenue 
of  the  United  States.  The  same  suggestion  was  made  by  the  Presi- 
dent to  congress,  in  his  first  message,  and  has  been  renewed  by  him 
in  his  late  communication  to  that  body.  I  find  also  that  one  of  my 
most  distinguished  predecessors  alluded  to  the  same  subject  in  hi/i 
message  in  1827.  I  esteem  it  of  sufficient  importance  to  renew  the 
suggestion,  and  press  it  earnestly  upon  your  consideration.  We 
have  the  fullest  assurance,  that  the  President  will  steadily  adhere 
to  his  doctrines  regarding  the  power  of  congress  over  roads  and  ea« 
nals,  so  that  the  payment  of  the  national  debt,  except  the  three  per 
cents,  will  be  provided  for  within  three  years. 

At  the  adoption  of  the  federal  constitution,  it  was  deemed  proper 
to  place  all  the  revenues  derived  from  customs,  at  the  disposal  of  the 
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gMeral  goTernmeDt.  Inasmuch  as  Chat  government  asslimed  the 
f$poeBi  of  the  pablie  debt,  and  was  charged  with  our  foreign  relations, 
the  proleeti<m  of  commerce,  and  the  military  and  naval  defence  of 
the  eoantry,  it  certainly  was  a  wise  and  equitable  disposition  of  that 
l^t  source  of  revenue :  Yet,  thereby,  the  individual  states  are  de- 
pived  of  those  ready  means  of  supplying  their  wants  by  indirect 
tSKation,  upon  which  every  nation  mainly  relies ;  and  those  states 
which  have  no  demesnes,  or  other  public  funds,  are  constrained  to 
raise  revenue  by  a  direct  tax.  This  latter  kind  of  taxation  is,  from 
the  natoffe  of  it,  unequal,  and  draws  more  than  a  due  proportion  from 
the  fiurmer.  During  the  last  forty  years,  we  have  passed  through 
A  the  Ticissitudes  to  which  our  government  is  exposed ;  and  ex- 
perieaee  has  shewn,  that  without  burdening  commerce,  the  means 
of  reveime  placed  at  the  disposal  of  congress,  will  yield  much  more 
than  can  be  required  to  administer  the  government  in  peace,  or  to 
leeover  from  extraordinary  demands  upon  the  treasury  during  war. 
Am  proof  of  this,  the  government  has  expended,  on  questionable  au- 
thority, large  sums  of  money  for  internal  improvements  ;  while  it 
has  continued  to  pay  more  than  ten  millions  of  dollars  annually  to- 
wards reducing  the  public  debt.  There  is,  therefore,  abundant  rea- 
son to  believe,  that  a  portion  of  the  revenue  from  customs  may, 
without  inconvenience,  be  permanently  appropriated,  and  restored 
to  the  several  states,  in  such  a  manner  as  not  to  interfere  with  the 
necessary  paramount  control  over  their  collection  by  the  national 
inthorities. 

It  is,  without  doubt,  the  most  just  and  economical  mode  of  col- 
lecting taxes.  It  is  done  by  fewer  oflScers,  and  without  that  offen- 
sive inquisition  into  the  affairs  of  individuals,  which  is  an  indispen- 
sable cimcomitant  of  direct  internal  taxation.  By  this  mode,  each 
iodividual  fixes  the  amount  of  tax  upon  himself,  and  pays  in  pro- 
portion to  his  meanSj  by  the  consumption  of  those  articles  of  fo> 
reign  production  upon  which  the  duties  are  levied. 

It  is,  at  least,  questionable,  whether  there  are  not  sound  objec* 
tbns  to  a  mere  distribution  of  the  surplus  revenues.  Among  these 
fliay  be  reckoned  the  uncertainty  of  the  amount,  which  changes  in 
the  tariff  rates  may  occasion ;  and  the  withholding  of  dividends  en- 
tirely, in  national  emergencies,  demanding  extraordinary  expendi- 
tores.  The  contingent  nature  of  the  supply  might  prevent  the 
States  from  engaging  in  enterprises  of  magnitudci  or  produce  em- 
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barrassmenU  should  they  be  unaertaken.  This  might  be  remedied 
by  providing  that  a  fixed  sum  shall  be  annually  distributed.  The 
amount  of  that  sum  might  be  such  as  not  to  interfere  i¥ith  the  re- 
duction* of  the  present  tariff  of  duties,  should  the  public  interest  at 
any  time  require  it.  Population  is  obviously  the  true  basis  for  dis- 
tribution, inasmuch  as  the  money  would  by  that  rule  return  to  those 
who  contributed  it.  Our  State  contains  more  than  a  seventh  of  the 
population  of  the  Union,  and  our  proportion  of  seven  milliona, 
would  be  an  annual  quota  of  one  million.  But  if  thr^e  millions  five 
hundred  thousand  dollars  only  should  be  distributed,  our  proportion 
would  be  the  interest  at  five  per  cent,  of  ten  millions  of  dollars,  and 
would  support  our  credit  for  internal  improvements  to  a  large  amount. 
This  sum  would  be  an  indirect  tax  of  twenty-five  cents  upon  each 
individual  in  the  state,  paid  by  those  who  consume  foreign  produc« 
tions. 

I  am  aware,  that  in  recommending,  as  I  earnestly  do,  a  cautious 
policy  with  regard  to  public  expenditures,  I  point  you  to  a  path  that 
leads  rather  to  useful  results,  than  to  personal  glory ;  but  all  of  us 
must  be  deeply  impressed  with  the  truth,  that  a  democratic  govern- 
ment can  be  sustained  only  by  public  virtue.  The  patriot  will  dis- 
card all  selfish  considerations,  and  in  the  execution  of  his  trusts, 
will  suffer  the  happiness  and  prosperity  of  his  country  to  take  en- 
tire possession  of  his  heart.  It  is  a  paramount  duty  of  all  the  func- 
tionaries of  the  government,  to  keep  the  people  advised  of  every  thing 
whieh  affects  their  interests  ;  and  on  all  occasions  to  endeavor  to 
infuse  a  spirit  of  public  morality.  That  species  of  legislation  which 
is  the  result  of  an  alliance  between  private  interests  and  the  excited 
feelings  of  the  community,  bearing  with  it  the  co-operation  of  the 
timid,  and  reaching  by  indirection  a  common  object,  is  immoral, 
dangerous,  and  may  ultimately  bring  ruin  upon  the  country.  Those 
who  have  designs  either  of  private  interest  or  ambition,  will  strive 
to  keep  the  public  eye  fixed  in  another  direction,  while  they  march 
to  the  accomplishment  of  their  purposes  unobserved.  I  am  persuad- 
ed, that  if  we  are  destined  to  be  ruined  by  legislation,  it  will  not  be 
by  means  of  the  comparatively  trivial  sums  which  may  be  supposed 
necessary  to  defray  the  ordinary  expenses ;  not  even  by  the  waste- 
ful expenditure  of  accumulated  treasures ;  but  by  the  allurements  of 
the  glory  of  splendid  undertakings,  and  the  legislative  power  over 
public  credit. 
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The  canal  debt  amounted  on  the  first  daj  of  January  instant,  'to 
|7,885,035,  composed  of  the  following  items : 

Erie  and  Champlain  canal  stock,  payable  1837)  6  per 
cent $2,943,500 

Do.  5  per  cent,  payable  1837  and  1845,.  • . .     4,057,535 

$7,001,035 

Oswego  5  per  cent,  in  1846  and  1849, 437,000 

Cayuga  and  Seneca  5  per  cent,  in  1849,. •  •       237,000 

Chemung  5  per  cent,  in  1850,. •  •        150,009 

824,000 


«. 


$7,885,085 

The  tolls  received  upon  the  Erie  and  Champlain  canals  during  the 

psst  year,  will  amount  to  about  the  sum  of $1,027,327 

The  reeeipts  from  auction  duties  for  the  year  ending 

SOth  Sept.  last, • .  • . .        180,513 

From  salt  duties  till  3l8t  October  last, 154,332 

From  other  sources,      • .  • •••••. 40,403 

Making  tbe  proceeds  of  canal  revenue  for  the  year^  $1,402,575 
Of  this  sum  tbere  has  been  expended  by  the  commission* 
ers,  superintendents,  collectors  and  other  canal  officers, 

about $2  49 ,056 

For  interest  of  debt, 379,695 

628,751 

Leaving  of  tbe  receipts  of  tbe  last  year  to  be  applied  to- 
wards tbe  payment  of  the  Erie  and  Champlain  canal 

debt, ., #773,824 

The  sum  accumulated  from  receipts  of  former  years 
amounts  to 878,176 

Making  the  sum  applicable  to  the  extinguishment  of  the 
principal  of  tbat  debt, $1,652,000 

Cayuga  and  Seneca  Canal. 

The  expenses  of  superintendence  and  collection  for  tbe  last  year, 
with  the  expenditures  of  the  canal  commissioners,  as  far  as  can  now 

be  aseertained,  will  amount' to  about  • .  • .  • $13,085 

For  interest  upon  tbe  debt,  .••..»  • •• 11,860 

$24,946 
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Oswego  Canal 
Expenses  of  superintendence,  &c |^17«751 

Interest  upon  the  debt, ...•••     21)850 

89,601 

Making  total  annual  expense,  •  •    ^64,546 
The  tolls  received  during  the  past  year  from  the  Cayuga 

and  Seneca  canal  is  about $11,864 

Tolls  and  rents  from  surplus  waters  from  the  Os- 
wego canal, 12,812 

24,676 

Leaving  a  balance  of  expenditures  more  than  the  receipts 
from  the  tolls  of  those  two  canals,  of  ••.•••...••••••  •  $99,870 

Of  the  amount  of  the  above  expenditures  on  account  of  the  Oswe- 
go canal,  $S,S10  has  been  paid  for  damages.  There  has  been  re- 
ceived from  the  Oswego  canal,  for  bonds  and  mortgages  transferred 

to  the  Erie  and  Champlain  canal  fund, '• .  •    $S0,868 

For  principal  and  interest  of  bonds  for  lands  sold  belong- 
ing to  that  fund, S,240 

Making,  #SS,608 

Of  this  sum  $22,491  have  been  paid  for  the  balance  of  expen- 
ditures due  from  this  canal  the  last  year,  and  the  balance  has 
been  applied  towards  the  deficit  of  the  present  year.  This  sum,  be- 
ing $11,017,  deducted  from  the  above  balance  of  $39,870,  leaves 
twenty-eight  thousand  seven  hundred  and  ninety-three  dollars,  which 
was  made  bj^  law  chargeable  upon  the  general  fund,  and  has  been  in 
part  paid  from  that  source. 

There  is  no  one  of  our  public  institutions  of  more  importance,  or 
which  has  better  fulfilled  public  expectation,  than  that  providing  for 
Instruction  in  common  schools.  The  large  fund,  appropriated  to  diat 
object,  has  produced  a  complete  organization  throughout  the  state ; 
and  although  the  system  has  had  to  encounter  all  the  obstacles  to  a 
new  enterprize  of  such  magnitude  in  its  operations  and  objects,  ye 
It  has  been  well  seconded  by  public  zeal  and  liberality.  Its  inqpelf- 
Isctions  may  receive  some  correction  from  legislation,  yet  ttiotie  is  to 
1^  hoped  from  individud  exertions,  to  carry  the  design  of  the  legis- 
lature into  effect  within  the  several  districts. 
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lliere  are  nine  thousand  and  aixtjr-two  school  districts  in  tfaisatatei 
md  ei^l  thousand  six  hundred  and  thirty  have  made  returns  accord* 
iog  to  the  statute.  One  hundred  and  ninety  new  districts  have  been 
fimned  during  the  year,  and  the  number  which  have  made  returns 
luM  increased  three  hundred  thirty-eight  in  the  same  period.  Itiere 
lie  in  the  districts  from  which  reports  have  been  received,  four  hun- 
dred  ninety-sevon  thousand  five  hundred  and  three  children  between 
fife  and  sixteen  years  of  age,  and  four  hundred  ninety-nine  thousand 
four  hundred  twenty-four  scholars  have  been  taught  during  the  year 
ID  the  common  schools  of  the  state ;  the  general  average  of  instruo* 
tioQ  having  been  about  eight  months.  The  returns  show  an  increase 
of  children  between  five  and  sixteen,  compared  with  the  preceding 
year,  of  twenty-four  thousand  one  hundred  ninety-four,  and  an  in- 
erease  of  the  number  instructed,  of  nineteen  thousand  three  hundred 
e^ty-three  scholars. 

The  public  money  apportioned  aa»ng  the  several  school  districts 
during  the  past  year,  amounts  to  two  hundred  thirty-nine  thousand 
leven  hundred  and  thirteen  dollars.  Of  this  sum,  one  hundred  thou- 
8Uid  dollars  was  paid  from  the  state  treasury,  and  the  residue  was 
derived  firom  a  tax  upon  the  several  towns,  and  from  local  funds  pos^ 
lessed  by  some  of  tbem.  In  addition  to  the  public  money,  there  has 
been  paid  to  teachers  by  the  inhabitants  of  the  districts  three  hun« 
dred  forty-six  thousand  eight  hundred  and  seven  dollars,  making  a 
total  of  five  hundred  eighty-six  thousand  five  hundred  and  twenty 
dollars,  paid  for  teachers'  wages  alone,  in  the  common  schools  of  the 
stale. 

The  want  of  suitable  school  books,  and  uniformity  in  their  use, 
and  of  competent  teachers,  seem  to  be  the  evils  under  which  the 
ijatem  continues  to  labor.  For  the  mere  purpose  of  reading  and 
arithmetic,  selections  may  be  made,  among  the  various  books  ex- 
tant,, of  such  as  are  perfectly  adapted  to  the  purpose.  But  I  feel  con- 
fident that,  under  proper  regulations,  a  vast  amount  of  knowledge  in 
the  arts  and  sciences,  connected  with  agriculture  and  handicraft^ 
which  are  simple  in  their  principles,  and  easily  comprehended, 
might  be  taught  to  children  during  those  years  which  are  usually 
ipent  at  common  schools.  For  this  purpose,  suitable  books  should 
be  provided,  and  such  teachers  only,  as  are  competent  to  instruct 
from  them,  should  be  employed.  I  am  happy  to  perceive  that  gen- 
tlemen, abundantly  competent  to  throw  light  upon  this  subject,  sr^^ 
moving  to  consult  each  other,  and  to  devise  remedies  for  the  exist- 
ing evils. 
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The  public  aitentioD  seems  to  be  awakened  to  the  subject  of  edu- 
cation in  all  the  departments  of  knowledge,  from  that  which  simply 
makes  the  possessor  familiar  with  his  duties  as  a  citizen,  up  to  those 
which  enable  him  to  draw  from  the  arcana  of  nature  her  treasures, 
or  to  contend  in  full  panoply  where. honors  are  to  be  won  for  himself 
and  his  country,  in  the  lists  of  literary  emulation.  While  know- 
ledge, by  its  intimate  connexion  with  the  harmonious  action  and  du- 
rability of  our  political  institutions,  has  secured  for  its  advancement, 
the  efforts  of  individual  enterprize,  it  will  undoubtedly  receive  from 
you  due  attention  and  patronage. 

The  success  which  continues  to  attend  the  operations  of  the  two 
medical  institutions  which  have  been  taken  under  the  patronage  of 
the  State,  is  the  highest  tribute  to  the  talents  and  perseverance  of 
the  professors  who  have  them  in  charge.  The  number  of  students 
at  the  College  of  Physicians  and  Surgeons  in  the  city  of  New- York, 
is  at  this  time  about  one  hundred  and  seventy.  The  anatomical 
class  is  the  largest  which  has  assembled  for  years,  and  an  increase 
of  pupils  in  every  course  of  instruction  is  confidently  anticipated. 
It  is  matter  of  regret,  that  this  institution  is  laboring  under  pecunia- 
ry embarrassments,  arising  from  causes  of  somewhat  remote  origin, 
which  threaten,  if  not  removed,  materially  to  affect  its  future  prospe- 
rity. The  College  of  Physicians  and  Surgeons  of  the  Western  Dis- 
trict, has  opened  the  present  season  with  a  class  of  one  hundred  and 
seventy-eight  students. 

In  my  last  message,  I  gave  a  minute  account  of  the  structure,  dis- 
cipline, and  condition  of  our  state  prisons.  A  brief  notice  of  them 
only,  is  now  necessary. 

The  prison  at  Auburn  contains  five  hundred  and  fifty  cells  in  its 
north  wing,  and  had,  on  the  seventh  day  of  December  last,  six  hun- 
dred and  sixteen  convicts.  Of  the  sixty-six  surplus  convicts,  twen- 
ty-five are  females,  and  confined  in  one  room ;  the  residue  are  lodg- 
ed in  large  rooms,  under  great  disadvantages,  in  the  south  wing.  In 
the  oxerci&e  of  a  power  conferred  upon  the  Executive  by  law,  I  di- 
rected, during  the  month  of  February  last,  the  sheriff  of  the  coun- 
ties of  Herkimer,  Oneida,  Otsego,  Chenango  and  Broome,  to  convey 
their  convicts  in  future  to  the  prison  at  Sing-Sing,  instead  of  Auburn. 
Since  that  time,  the  number  at  Auburn  has  declined  from  about  six 
hundred  and  fifty  to  the  present  number. 
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Tbe  priflon  aft  Sing-Sing  eoDtftins  eight  hundred  eelUi  and  had,  on 
die  twencjr-foorfh  daj  of  Decemher  laat,  eight  hundred  and  six  pri- 
Moen,  having  increased  two  hundred  and  twenty-eight  during  the 
kst  jeer.  Of  the|e,  one  hundred  and  fourteen  hare  been  received 
from  the  city  of  New-York  alone.  Finding  that  the  accommodations 
kt  prinoiiers  were  likely  to  be  insufficient  for  the  probable  increase, 
I  recommended,  by  special  message,  at  the  last  session,  the  immodi- 
ile  construction  of  two  hundred  cells  at  Sing-Sing,  and  ten  thousand 
doUtra  were  appropriated  for  that  purpose.  These  cells,  from  causes 
not  anticipated,  have  not  been  built,  but  I  am  informed  that  they  are 
sow  in  progress.  It  is  erident  that  our  prisons  must  be  enlarged 
without  delay.  The  reports  of  the  officers  of  the  prisons  will  put  you 
ID  posseseion  of  all  the  facts  necessary  to  enable  you  to  act  on  the 
anbject. 

Tie  condition  of  the  female  convicts  is  a  serious  evil ;  and  I  feel 
it  my  duty  to  press  earnestly  upon  your  attention  the  subject  of  a 
separate  penitentiary  for  them,  constructed  with  single  dormitories, 
where  they  will  be  subjected  to  the  discipline  which  has  been  so 
efficacious  in  the  good  government  of  our  prisons,  and  to  some  ex- 
tent in  reforming  male  convicts.  The  whole  number  of  female  con- 
victs now  supported  by  the  3tate  at  Auburn,  and  at  the  penitentiary 
ia  tbe  city  of  New-York,  is  sixty-three.  Humanity,  and  I  believe 
good  economy,  require  that  this  subject  should  be  no  longer  neglect- 
ed. A  separate  building  in  the  neighborhood  of  Sing-Sing  might  be 
ehea[dy  erected  out  of  the  materials  at  hand,  by  the  labor  of  the  con- 
victs, and  the  female  convicts  might  be  placed  in  it,  under  the  go- 
vernment of  the  officers  of  that  prison. 

I  am  not  able  to  state  the  amount  of  the  earnings  of  the  convicts 
at  Sing-Sing,  nor  to  compare  it  with  the  expenses  for  their  support. 
But  I  learn  from  tbe  agent  of  the  Auburn  prison,  that  he  will  not  find 
it  necessary  to  apply  for  any  appropriation  from  the  treasury. 

The  expenditures  for  that  prison,  during  the  year  ending  on  the 
thirty-first  day  of  October  last,  including  the  extra  expense  of  buil- 
ding one  hundred  feet  of  workshops,  repairs  of  the  north  wing  which 
was  damaged  by  fire,  and  all  the  necessary  repairs  in  and  about  the 
prison,  amounted  to  thirty-six  thousand  two  hundred  and  twenty-six 
dollars.  The  earnings  of  the  convicts  during  the  same  time,  amounted 
to  forty  thousand  three  hundred  and  forty-one  dollats. 

I  hate  pardoned  firom  the  state  prison  during  the  past  year,  seven- 
ty-six convicts.    A  great  {woportion  of  them  ai^  persons  to  whom 
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mj  atlenlion  was  tMtd  bj  the  officers  of  the  reapective  prisont^  and 
who  were  comniended  to  extcutive  cteineney  by  their  yoadi,  or  long 
aenteDGea^  partiaularly  thoae  for  life,  on  acaount  of  trifling  bnrglariee. 
1  found  them  enduring  pumabmenta  inoompatiblc^  with  the  mitigated 
aeverity  of  our  criminal  laws. 

Farther  reflection  and  ezperieDce  confirm  me  in  the  opinion  that 
punishmeat  by  impriaonroent  for  life,  shoXild  be  rarely  inflicted,  ex- 
cept where  a  previous  term  of  imprisonment  has  failed  to  produce 
reform.  Purtidhment  losea  part  of  its  terrors,  if  the  convict  may  look 
•with  hope  to,  the  executive  power  for  a  pardon,  on  the  facts  alon^ 
upon  which  the  judges  pronounced  the  sentence  of  the  law.  All 
reflecting  men  agree  in  the  opinion,  that  certainty  is  more  efficacioua 
in  producing  reform,  than  severity  of  punishment. 

There  have  been  three  convictions  for  capital  crimes  during  the 
year,  and  one  execution.     1  felt  it  my  duty,  on  examining  the  testi- 
mony, to  commute  the  punishment  of  one  (a  female)  to  three  y^ars  ^ 
imprisonment,  and  the  other  to  imprisonment  for  life  in  the  state 
prison. 

While  I  renew  the  suggestion,  that  the  punishment  by  death  for 
araonas  incompatible  with  the  philanthropy  of  the  age,  I  am  impelled 
to  add,  waiving  the  question  in  casuistry,  whether  it  is  proper  in  any 
case  to  take  life,  that  the  punishment  of  death  in  all  cases  of  mere 
technical  murder  ia  unreasonably  severe.  I  have  adhered  to  a  senae 
of  duty  in  refusing  to  stay  execution^  i|i  every  ease  of  clear 
murder  within  the  existing  laws ;  while  I  have  aometimea  felt  that 
the  measure  of  puiishinent  was  disproportionately  severe  for  the 
crime.  I  think  that  a  portion  of  your  time  might  be  well  employed 
in  the  inquiry  whether  the  crime  of  murder  can  not  be  so  defined, 
or  the  punishment  for  the  minor  species  of  it  so  modified,  as  to  limit 
the  punishment  of  death  to  cases  of  actual  premeditated  homicide. 

The  result  of  inquiries  which  have  been  made  in  Europe  confirma 
the  deductions  of  reason,  that  the  higher  crimes  are  lessened  as  men 
become  more  civilized  and  enlightened  ;  and  that  though  ofiences 
against  property  may  increase,  crimes  against  the  person  are  invari- 
ably diminished.  It  would  be  productive  of  much  good,  if  measures 
should  be  adopted  for  taking  the  statistics  of  crime  within  this  state. 
Interesting  tables  might  be  formed,  which  would  enable  us  to  insti- 
tute a  comparison  with  other  countries,  and  to  determine  how  ftr  the 
eomnnssion  of  criAe  ia  influenced  by  the  nature  of  our  government, 
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bj  the  intelligence  and  wealth  diffused  among  otir  people,  ahd  by  our 
mode  and  degree  of  punishments.  We  should  be  able  also  to  com- 
pare year  with  year,  and  have  some  data  for  regulating  our  criminal 
eodci  and  producing  a  uniformity  in  sentences. 

If  jufltices  of  the  peace,  and  other  judicial  peace  oflBcers,  should 
be  required  by  law  to  return  annually  to  the  county  clerks^  offices, 
an  account  of  the  number  of  warrants  issued,  of  accused  examined, 
and  of  supposed  culprits  committed ;  and  courts  of  special  sessions, 
the  number  of  persons  acquitted  and  convicted  before  them ;  and 
other  coarts,  the  number  indicted,  acquitted  and  convicted,  together 
with  the  nature  of  the  offences  and  the  punishment?  inlSicted,  the 
retoma  of  the  devenil  county  clerks  would  enable  the  Secretary  of 
State  to  present  a  full  and  perfect  view  of  that  subject. 

I  recommend  also  to  your  consideration  the  condition  of  our  county 
prisons,  under  the  isonvietion  Hiat  great  evils  exist  in  our  arrange- 
ments there ;  and  in  the  hope  that  you  will  devise  some  remedy  for 
the  spreading  of  vice  in  those  common  r^cepta^tes  of  the  suspected 
and  convicted,  the  young  and  the  old,  the  adept  and  the  novice  in 
crime.  Those  sentenced  to  punishment  shoiitd  be  compelled  to  per- 
form some  useful  labor,  and  the  accused  i^hould  have  an  opportunity 
to  keep  themselves  employed. 

The  House  of  Befiige  in  the  city  of  New-Tork,  as  a  penitentiary 
which  operates  at  the  root,  and  is  instrumental  in  the  prevention  of 
erime,  and  as  having  been  patronized  by  the  State,  is  deserving  of 
aotice.  The  building  will  aeeommodate  two  hundred  and  fifty-two 
boys,  andsixty-oight  girls,  with  separate  cells ;  and  has  corresponding 
arrangements  for  the  convenience  of  its  goveminent,  the  instruction 
of  its  famiates,  and  the  sare  of  the  sick.  There  are  now  in  the  house 
one  hundred  and  thirty-seven  boys,  and  forty-four  girls,  nearly  all 
of  whom  are  in  a  course  of  instruction  in  trades.  The  funds  provi- 
ded by  the  government  are  ample  for  all  the  purposes  of  the  insti- 
tution. 

During  the  last  fall,  I  visited  the'  quarantine  establishment  at  Sta- 
ten  Island,  under  th6  management'  of  th^  health  officers  for  the  city 
of  New-Tork.  While  there,  I  sanctioned  the  erection  of  peilnanent 
buildings  kit  a  fa(m  and  wash-house^  and  other  necessary  works  and 
repairs  about  the  dock.  They  have  all  been  finished,  at  an  expense 
of  aboutmght  thousand  fiv^e  fanndred  dollars.  The  establislunent  is 
asweomjpktt>^  ^vuy  ediiee  i^  dttrable,  and  tha  whole  presents  an 
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appetraDce  of  cleanliness  and  order,  whkh  reflects  great  eredil  upon 
the  officers  who  have  it  in  charge. 

A  larger  amount  of  moncj  has  been  received  at  that  establishment 
during  the  last  year,  than  in  any  former  year.  Its  receipts  have  been 
sufficient  to  pay  all  debts,  mako  the  necessary  buildings  and  repairs, 
pay  the  annuity  to  the  House  of  Refuge,  and  enable  the  commis- 
sioners to  pay  over  to  the  Comptroller  a  surplus  of  about  three 
thousand  dollars  towards  a  mariners'  fund.  It  is  not  probable  that 
hereafter  the  average  annual  surplus  will  equal  that  of  the  last  year; 
and  it  will  consequently  require  a  long  time  to  accumulate,  by  these 
small  means,  a  sufficient  capital  to  yield'  a  revenue  large  enough  to 
do  much  good.  It  is  perhaps  worthy  of  consideration,  whether  it 
would  not  be  more  just  towards  those  from  whom  this  fund  is  derived^ 
to  employ  the  annual  surplus  in  relieving  the  wants  of  sailors  during 
the  winter  season.  They  could  be  provided  for  at  the  New- York 
hospital,  or  at  the  establishment  at  Staten  Island. 

Our  laws  relative  to  imprisonment  for  debt  should  be  carefully 
examined,  for  the  purpose  of  amendment.  The  notion  of  imprison- 
ment in  the  nature  of  punishment  for  debt,  is  repugnant  to  humanity, 
and  condemned  by  wisdom.  Among  the  early  Romans,  the  unfortu- 
nate debtor  and  his  family  became  the  slaves  of  his  creditor ;  and 
the  hoary  veteran  has  exhibited  the  bleeding  traces  of  his  master's 
scourge,  niingled  with  the  scars  of  honorable  wounds  received  while 
commanding  in  his  country's  service.  This  extreme  barbarity  was 
discontinued  at  an  early  period ;  yet  the  principle  of  punishment  for 
debt,  by  depriving  the  debtor  of  his  liberty,  was  retained  by  that 
nation  through  its  subsequent  period  of  refinement,  and  has  been 
transmitted  to  this  day  through  all  the  enlightened  governments  of 
Europe.  This  trait  of  barbarism,  notwithstanding  all  our  reformat 
still  retains  its  place  in  our  statute  book. 

Imprisonment  for  debt  should  be  tolerated  so  far  only  as  it  is 
necessary  to  enable  the  creditor  to  secure  the  property  of  his  debtor. 
In  respect  to  debts  of  large  amount,  ample  provisions,  beyond  the 
reach  of  the  smaller  debtor,  seem  to  have  been  made ;  for  it  is  pro- 
vided that  whenever  a  person  considers  himself  insolvent,  he  may^ 
on  application  to  a  proper  officer,  and  due  notice  to  his  creditors,  assign 
over  ail  his  property,  and  obtain  exemption  from  arrest  or  impri- 
sonment. 

With  such  ample  provision  before  as  for  the  relief  of  Aoae  opproased 
with  large  debts,  the  injustice  of  the  provisioM.ef  the  law  in  ngavd 
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to  the  more  helpless  class,  the  extremelj  poor,  is  vecy  striking.-— 
ImprisoDmeDt  appears  to  be  wanton  when  inflicted  upon  a  persoQ 
without  means  to  paj,  and  who  depends  upon  his  daily  labor  for  the 
BMintenanee  of  his  family.  A  defendant  in  execution  from  a  justices' 
eourty  roust  in  some  cases  remain  in  prison  thirty  days,  in  others 
sixty  days,  before  he  is  permitted  to  make  oath,  that  he  has  no  means 
for  the  payment  of  his  debt.  It  is  this  which  fills  our  gaols.  An 
easy  remedy  may  be  prescribed,  by  permitting  a  defendant  on  the 
trial,  when  his  creditor  is  present,  to  show  his  inability  to  pay,  assign 
oTer  bis  pk*operty,  and  thereby  exempt  himself  from  imprisonment. 
Thb  subject  I  hope  will  engage  your  eaily  attention,  and  while  you 
make  ample  provision  for  the  security  of  creditors  against  frauds,  and 
to  punish  fraudulent  debtors  criminally,  that  you  will  so  modify  the 
laws,  as  to  dispense  as  far  as  practicable,  with  imprisonment  for  debt. 

The  returns  of  the  militia  show  an  effective  force  of  about  one 
hundred  and  ninety  thousand  men.  It  is  probable,  that  these  returns 
are  somewhat  defective,  and  if  complete  would  exhibit  a  force  of 
Bore  than  two  hundred  thousand.  They  are  divided  jnto  the  seve- 
ral corps  of  horse  artillery,  cavalry,  artilleiy,  riflemen  and  infantry. 
A  well  organized  militia  has  always  been  esteemed  by  us,  as  the  pro- 
per defence  of  a  free  nation,  and  has  been  cherished  as  an  important 
part  of  the  arrangement  of  our  government.  A  standing  army, 
although  an  indispensable  safeguard  of  a  government  founded  on 
assamptions,  is  always  burdensome,  and  has  too  frequently  been  found 
as  formidable  to  the  people  composing  a  nation,  as  to  their  enemies 
abroad.  The  power  of  organizing  the  militia,  is  vested  by  the  con- 
ftitution  in  congress,  and  the  existing  laws  of  that  body  provide  for 
their  enrolment,  equipment,  discipline  and.  inspection.  The  laws 
passed  on  this  subject  by  the  state  legislature  are  subordinate  to,  and 
must  not  contravene,  the  laws  of  congress.  Some  complaint  has 
been  made  of  the  burden  of  compulsory  militia  service,  and  you  may 
think  it  expedient  to  review  the  miKtia  law,  for  the  purposes  of 
equalizing  the  duties  and  relieving  the  service  from  any  exactions 
which  are  not  necessary  for  the  accomplishment  of  the  objects  de- 
s%ned. 

It  is  still  a  striking  deficiency  in  our  eleemosynary  establishments^ 
that  suitable  provision  has  not 'been  made  for  the  care,  comfort,  and 
testoratioA  of  the  insane  poor.  That  most  destitute  class  of  human 
beings,  are  uncoiiscious  of  their  own  wants,  and  can  make  their  appeal 
to  our  empathies  through  the  eye  only,  an  organ  conversant  with 
external  signs,  bu(  incapable  impenetrating  to  the  agony  of  the  soul. 
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Hence  manj  of  them  roam  neglected,  and  are  even  shunned  as  objects 
of  dread.  The  ordinary  poor-house  provision  is  calculated  rather  to 
secure  them  from  mischief,  than  to  administer  to  their  comfort.  T 
hope  that  jou  wilt  not  be  regardless  of  this  call  upon  public  dutj  and 
charitj,  and  that  some  provision  will  be  promptly  made  for  their 
relief.  I  am  informed  that  this  matter  has  engaged  the  attention  of 
a  neighboring  state^and  that  suitable  provisions  are  there  in  progress. 

The  poor-house  syatem,  so  happily  devised,  aftd  sow  in  success^ 
fttl  operation  in  most  of  the  counties  in  the  state,  deserves  your 
attention  to  its  progressive  improvement  The  poor  under  fliait 
system  are  generally  better  provided  for,  and  at  much  less  expense 
than  formerly.  The  report  to  be  mide  by  the  secretaiy  of  state^ 
will  afford  you  such  minute  knowledge  of  the  subject,  as  will  enabU 
you  to  act  understandingly  in  correcting  its  defects,  and  enlarging  the 
sphere  of  its  useAil  action. 

Near  the  end  of  the  month  of  June  last,  the  superintendent  of  the 
salt  works  at  Salina,  had  reason  to  suspect  that  frauds  upon  the  reve- 
nue were  practiced  in  carrying  off  salt,  without  paying  the  duties. 
He  instituted  inquiries,  and  as  most  of  the  salt  was  oarried  off  bjr 
water,  he  examined  the  books  of  the  caAal  collector  at  Salinat  They 
disclosed  the  fact,  that  during  the  then  month  of  June,  about  twenty- 
five  thousand  bushels  of  salt  had  been  carried  away,  lE^ich  were  not 
entered  in  the  books  of  the  superintendent  or  inspector.  He  then 
pursued  the  same  examination  back  to  the  ninth  day  of  June,  18X8, 
the  time  when  the  collector's  office  was  established  at  that  place.  It 
resulted  in  a  discovery,  that  during  the  months  of  May  and  June, 
1830,  thirty-three  thousand  bushels,  during  the  year  1829  ninety- 
seven  thousand  bushels,  and  in  1828  from  the  month  of  June  thirty 
thousand  bushels  of  salt  had  been  carried  off  by  water,  without 
paying  the  duties.  The  amount  taken  away  by  land  could  not  be 
ascertained,  but  it  is  supposed  to  be  at  least  fifteen  thousand  bushels 
more,  making  in  the  whole  one  hundred  and  seventy-five  thousand 
bushels  'f  being  a  fraud  upon  the  revenue  to  the  amount  of  more  than 
t^'enty-one  thousand  dollars.  How  long  previous  to  the  establish- 
ment of  the  collector's  office,  the  practice  of  smuggling  salt  had  been 
carried  on,  or  to  what  extent,  it  is  now  impossible  to  ascertain: — 
Independently  of  the  loss  to  the  revenue,  the  practice  has  materially 
prejudiced  the  honest  dealer.  It  has  been  ascertained  that  these 
frauds  were  accomplished^  by  means  of  a  Combination  between  cer- 
tain deputy  inspectors,  and  dealer^.  Prosecutions  are  now  pending 
gainst  the  transgressors. 
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The  alteiitiea  of  ihel^sktutt  to  this  subject  is  Moesstrj  fov  the 
purpose  of  taking  moasnres  to  prevent  tke  recurrende  of'  stmilsr 
0f  ib.  Laws  iasposiag  enieiBsl  pumsbments  upon  future  guiUj  eifr- 
ten  sod  dealers,  ought  to  be  passed,  and  the  cauaieoUeotorsaC  Safiaa, 
Sjracuse,  Montezuma  and  Oswego,  may  be  made  instrumental)  by 
imposing  eertain  duties  upon  them,  in  preventing  such  frauds  in 
Ihtnre.  Notwithstanding  the  depredations  upon  the  revenue,  the 
nit  inspected  during  the  year  18S0,  exceeds  that  of  the  year  1629, 
bj  about  one  hundred  and  forty-three  thousand  six  hundred  bushels. 

There  is  anetbersubject  connected  with  our  interesting  establish- 
laent  for  manufacturing  salt  at  Salina,  to  which  I  am  desirous  of 
directing  your  attention.  A  large  capital  has  been  invested,  and  a 
great  many  persons  are  employed  in  the  production  of  both  coarse 
and  fine  salt.  Coarse  salt,  weighing  seventy^six  pounds,  and  of  a 
parity  equal  to  any  in  the  world,  is  sold  at  a  price,  which  yields  the 
manufacturer  nine  cents  per  statute  bushel  of  fifty-six  pounds,  and 
fine  salt  is  sold  at  six  cents.  Under  the  heavy  state  duties,  both 
directly  upon  the  article,  and^indirectly  through  canal  tolls  upon  that 
transported  to  a  distance,  the  dealers  have  pushed  it  into  competition 
with  the  foreign  article  east,  upon  the  Hudson  river  and  northern 
eanal,  and  west  as  far  down  the  Ohio  river,  as  Wheeling. 

The  law  passed  at  the  last  session  of  congress  reduced  the  duty 
upon  foreign  salt  five  cents,  on  the  first  day  of  the  present  month, 
and  will  reduce  it  five  cents  more  on  the  first  day  of  January  next ; 
making  a  reduction  in  the  whole  of  ten  cents,  being  one  cent  more 
thah  the  value  of  coarse  salt,  at  the  manufactory.  It  is  evident  that 
the  effect  of  this  reduction  will  be  to  circumscribe  our  salt  trade,  and 
ruin  many  of  those  engaged  in  its  production.  It  has  been  supposed, 
tkpt  the  constitution,  securing  the  duties  without  (fiminution  to  the 
^aaal  fond,  presents  an  insuperable  obstacle  to  relief.  Yet  a  remedy 
hf,  bounty  or  otherwise  pay  be  found,  and  the  subject  is  of  sufficient 
importance,  both  as  il  regards  the  persons  concerned  in  the  manu- 
facture of  a  commodity  of  indispensable  necessity,  and  as  it  concerns 
«tt  revenue,  to  engage  your  earnest  attention. 

I  have  received  an  interesting  report  from  the  President  of  the 
Hudson  and  Delaware  canal,  which  I  consider  of  sufficient  importance 
to  transmit  to  you  herewith. 

The  State  has  an  interest  in  the  success  of  this  canal,  on  account 
of  the  large  loan,  which  it  ha^  made  in  aid  of  its  operations.     The 
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report  riiows^  that  the  eottpany  is  Uhelj  to  Adfil,  oot  only  its  oblige- 
tioDS,  bttt  also  the  ezpeetationa  whkh  it  had  created.  This  wodk 
is  also  ioteresting  on  aecoimt  of  its  i^peniag  a  new  ehannel  of  trade^ 
aad  introdoeiBg  throu^  it  to  oor  laarhets  an  fanportant  article  of 
necessarj  eoBSumptton, 

Among  the  multifarious  concerns  of  our  State  which  will  prew 
themselves  upon  your  notice^  the  great  interests  of  agriculture^ 
manufactures  and  commerce  cannot  fail  to  be  kept  constantly  in  view. 
While  all  your  measures  of  general  policy,  will  have  a  bearing  upon 
tiiese  primary  interests,  it  will  become  you  specially  to  consider  how 
far  you  can,  by  measures  directly  bearing  upcm  them,  aid  in  multi* 
pljring  their  objects  and  resources,  and  thereby  increase  the  wealth, 
happiness  and  prosperity  of  the  State. 

In  pursuance  of  a  resolution  of  tbe  Legislature,  during  the  last 
session,  I  issued  instructions  to  the  Commissary*6eneral  to  open  a 
negociation  with  the  general  government,  for  the  settlement  of  the 
unliquidated  ordnance  account.  He  commenced  a  correspondence 
with  the  subordinate  officers,  who  have  heretofore  been  charged 
with  that  matter,  which  produced  no  result,  for  want  of  proper  au- 
thority on  their  part.  He  afterwards  brought  the  subject  directly 
to  the  notice  of  the  Secretary  at  War,  who  has  recently  empowered 
an  agent  to  attend  to  it,  and  it  is  hoped  that  a  favokaUe  result  will 
be  produced,  without  incurring  the  expense  of  an  attendance  at  the 
seat  of  government. 

I  transmit  herewith  a  report  from  the  Attorney-General  relative  to 
the  suits,  on  the  claim  of  John  Jacob  Astor,  and  our  controversy 
with  New-Jersey. 

In  the  month  of  February  last  I  concluded  a  treaty  with  the 
Orchard  party  of  the  Oneida  Indians,  by  which  they  ceded  to  this 
State  one  thousand  acres  of  their  land.  During  the  last  summer  the 
Agent  of  the  State  accompanied  about  one  hundred  and  twenty  of 
this  party,  and  about  one  hundred  of  the  first  Christian  party  of 
Oneida  Indians  to  their  lands  near  Green  Bay.  I  have  received 
from  the  highest  sources,  information  that  the  Oneida  Indians  who 
have  removed  to  that  place,  are  very  much  improved  in  their  condi- 
tion. They  evince  an  industry,  providence  and  sobriety,  which 
have  stamped  a  new  character  upon  them. 

The  act  for  the  employment  of  Special  Counsel,  to  jvosecute  the 
abductors  of  William  Morgan,  will  expire  by  its  own  limitation,  on 
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the  first  day  of  May  next,  and  it  will  be  your  duty  to  determine 
vpon  the  propriety  of  its  further  continuance.     It  is  much  to  be  re- 
gretted, that  the  ample  provisions,  heretofore  made  by  special  sta- 
tutes, to  punish  the  actors  in  this  conspiracy,  have  not  produced  re- 
sults as  favorable  to  the  cause  of  vindicatory  justice,  as  all  well  wish- 
ers to  goocL  order  haire  desired.     Money  has  been  placed  at  the  dis- 
cretionary disposal  of  the  officer  intrusted  with  the  prosecutions, 
and  has  been  liberally  expended  by  him.    No  item  which  he  has 
certified  to  be  necessary,  has  been  rejected  by  the  accounting  offi- 
cer} and  no  justifiable  aid,  within  the  eonstitutional  power  of  the 
Exeeottve,  during  my  administration,  has  been  withheld.    It  is  but 
justice  to  myself  to  say,  that  in  all  cases  where  the  Executive  arm 
was  necessary  to  reach  fugitives,  who  h|d  taken  shelter  from  the 
ordinary  process  of  our  courts  within  ^he  jurisdiction  of  other  states, 
it  has  been  stretched  out  for  that  purpose :  and  that  where,  from  ac- 
^dental  causes,  courts  were  like  to  fail  for  want  of  presiding  officers, 
my  exertions  have  always  been  unremitted  and  uniformly  success- 
ful to  sustain  them.    The  statute  of  limitations  closed  upon  the 
misdemeanors-  growing  out  of  this  outrage,  in  September  1829. 
The  judge  of  the  Eighth  Circuit  informed  me,  that  he  should  resign 
•t  a  certain  period,  whereby  the  opportunity  to  present  indictments 
in  the  counties  of  Niagara  and  Monroe,  before  they  should  be  bar- 
red, would  be  lost.     I  commenced  an  active  correspondence  with 
the  judges  of  the  supreme  court,  and  judges  of,  the  other  circuits, 
who  were  then  busied  in  holding  courts  within  their  respective  dis- 
tricts, and  finally  made  arrangements,  by  means  of  which  courts  in 
both  those  counties  were  held  in  season,  and  a  sufficient  time,  to 
enable  the  public  prosecutor  to  present  all  the  indictments  which  he 
was  prepared  to  sustain.  , 

The  great  number  of  indictments  pending  in  the  county  of  Niaga- 
ni,  was  supposed  to  present  a  good  reason  for  the  appointment  of  a 
special  circuit  court,  in  the  hope,  among  other  considerations,  that 
all  the  prosecutions  might  be  disposed  of,  so  as  to  quiet  the  public 
mind,  and  put  a  stop  to  the  large  annual^expenses  incurred  by  unne- 
cessary procrastination.  A  law  was  accordingly  passed,  at  the  last 
session,  directing  a  court  to  be  held  by  one  of  the  justices  of  the  su- 
preme court,  on^the  first  Monday  of  June  last,  a  period  sufficiently 
distant  from  the  time  of  passing  the  act,  to  enable  the  special  coun- 
sel, then  familiarly  acquainted  with  the  subject,  and  in  the  posses- 
sion of  all  the  information,  and  of  a  knowledge  of  all  the  witnesses, 
to  prepare  the  causes  for  trial.    I  was  surprised  by  receiving  in  the 
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tnoDth  of  May  the  resignation  of  the  special  counsel ;  an  incident  of 
^\ich  I  had  no  previous  intimation.  I  corresponded  immediatelj 
^th  counsel,  bj  me  thought  qualified  to  discharge  those  impoitant 
duties  upon  an  emergency,  and  succeeded,  eventually,  in  inducing 
Mr.  Birdseye,  of  Onondaga,  a  gentleman  of  respectable  talents,  and 
long  experience  in  criminal  prosecutions,  to  accept  the  trust.  In 
the  mean  time,  I  directed  the  late  special  counsel  to  deliver  over  to 
the  district  attorney  of  Niagara  county,  all  the  papers  and  informal 
iion  in  his  possession,  and  requested  the  district  attorney  to  proceed 
!n  preparing  the  causes  for  the  court.  Deeming  it  my  duty  to  omit 
no  proper  measures  for  the  vigorous  prosecution  of  the  trials,  I  also 
employed  Bowen  Whiting,  esquire,  the  district  attorney  of  the  couttr 
ty  of  Ontario,  who  had  been  the  prosecutor  of  the  conspirators  in  the 
latter  county,  to  aid  Mr.  Birdseye  in  the  prosecution,  and  promised 
to  recommend  him  to  the  Legislature  for  a  suitable  Compensation. 
As  no  protision  has  been  made,  by  law,  for  the  employment  of  addi- 
tional counsel,  and  the  exigency  arising  from  the  then  recent  resig- 
nation of  the  special  counsel,  and  which*  could  not  have  been  antici- 
pated by  the  Legislature,  made  such  aid,  in  my  opinion  necessary,  I 
do  therefore  recommend,  that  provision  be  made  to  compensate  Mr. 
IVhiting  for  his  services.  The  report  of  Mr.  Birdseye  is  transmitted 
herewith. 

I  am  conscious  that  I  shall  meet  with  a  response  in  your  feelings, 
while  I  commend  to  your  friendly  aid,  those  surviving  officers  and 
privates  of  the  revolutionary  war,  who  have  not  yet  partaken  of  the 
bounty,  or  shared  in  the  justice  of  the  government.  I  allude  to 
those  who  engaged  in  (he  struggle  for  independence,  at  en  early 
stage  of  the  war,  stimulated  by  an  ardent  patriotism,  without  any 
promise  of  reward,  and  have  therefore  not  yet  been  deemed  proper 
objects  of  remuneration.  Their  services  are  certainly  not  the  less 
meritorious,  because  they  were  disinterested.  Many  of  them  have 
lingered  to  this  day  with  disease  and  penury,  in  consequence  of  their 
early  sacrifices  in  the  common  cause.  I  trust  that  you  will  add  your 
earnest  expressions  to  the  efforts  which  will  be  made  by  others,  to 
procure  from  the  National  Government,  a  suitable  provision  for  their 
old  age,  out  of  our  now  exuberant  treasury. 

Highly  favored  as  we  are  by  climate,  and  an  exemption  from  those 
direful  diseases  and  terrific  convulsions  of  nature  which  shorten  life, 
or  render  its  continuance  wretched,  in  otherwise  genial  cUmates  and 
fruitful  regions,  we  are  no  less  so  by  soil  and  mineral  treasures, 
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wfaieh  yield  generous  returns  to  the  hand  of  labor.  Our  wilderness, 
penetrated  bj  the  hardy  and  enterprising  adventurer,  and  in  latter 
tiaies  intersected  by  channels  of  intercourse,  accomplished  by  the 
resources  and  wise  policy  of  an  enlightened  government,  has  given 
place  to  highly  cultivated  fields  and  blooming  gardens,  manufactur- 
ing towns,  villages  and  cities.  But  a  few  years  have  elapsed,  since 
we  were  dependent  upon  foreign  skill  and  industry  for  nearly  all  of 
our  fabricated  necessaries ;  but  now,  the  manufacturer  has  almost 
imperceptibly  set  himself  down  by  the  side  of  the  agriculturist,  and 
we  are  beginning  to  be  able  to  supply  ourselves  with  all  the  wrought 
indispensable  to  our  comfort,  from  the  American  workshops. 


While  our  population  is  rapidly  increasing  in  the  country,  and 
wealth  difiusing  itself  in  a  manner  which  shows  the  even  bearing  of 
our  political  institutions  upon  individual  rights,  our  great  commer- 
cial city,  which  connects  our  interests  by  its  trade  with  foreign  coun- 
tries, exhibits  a  population  augmented  in  a  ratio  beyond  all  former 
example.  An  increasing  attention  is  paid  by  enlightened  and  hu- 
mane individuals,  to  the  intellectual  and  moral  improvement  of  the 
rising  generation.  And  above  all,  we  enjoy  a  freedom  of  action  and 
of  conscience  in  every  thing  which  is  the  birthright  of  man,  so  far  as 
it  is  compatible  with  the  salutary  restraints  of  government. 

Let  it  not,  then,  be  said  of  us,  that  where  wealth  and  freedom 
reign,  contentment  fails ;  but  let  us  turn  our  eyes  and  thankful  hearts 
to  the  benevolent  Author  of  all  good,  and  beseech  him  to  guide,  by 
his  infinite  wisdom,  our  counsels,  so  that  we  may  continue  in  his  fa- 
vor, and  in  the  enjoyment  of  all  our  blessings. 

ENOS  T.  THROOP. 
Albany^  January  4, 1831. 
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Message. 

[No.  I.] 

Letter  from  the  Attorney-General,  concerning  the  Boundary 
Line  between  this  State  and  the  State  of  New-Jersey. 

Albantfy  December  27, 18S0. 
Sit— 

Iq  a  former  communication  to  yoar  Excellency,  (Legislatire 
Documents  of  1890,  No.  IV.)  I  mentioned  the  commencement  of  a 
suit  bj  the  state  of  New- Jersey,  against  the  people  of  this  state,  re- 
lative to  the  question  of  disputed  boundary  between  the  parties. 
The  Supreme  Court  of  the  United  States,  at  its  last  term,  decided 
that  the  process  previously  issued  in  the  suit,  had  not  been  duly 
served  ;  and,  without  disposing  of  the  question  of  jurisdiction, 
awarded  further  process.  This  has  subsequently  been  served  upon 
the  Governor  and  Attorney-General,  and  is  returnable  on  the  first  day 
of  the  next  January  term  of  that  court.  It  is  probable  that  the  coun- 
sel for  New-Jersey  will  then  move  for  some  order  or  decree  in  the 
cause,  which  will  make  it  necessary  for  the  court  to  decide  whether 
it  can  exercise  original  and  compulsory  jurisdiction  over  a  state. 
Upon  this  question,  I  have  seen  no  cause  to  change  the  opinion  ex- 
pressed in  my  former  communication. 

I  am,  with^eat  respect. 
Your  Excellency's 

Ob't.  humble  servant, 

GREENE  C.  BRONSON, 

Attorney"  General. 
His  Excellency,  Governor  Throop. 
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Letter  from  the  Attorney-General  concerning  the  Claim 

of  John  Jacob  Astor  and  others. 

Albany^  December  29, 18S0. 

SlB— 

Since  the  adjoummeDt  of  the  Legislature,  two  of  the  stiita 
faroogbt  upon  the  cbim  of  John  Jaeob  Astor,  and  others,  to  certain 
lands  in  the  counties  of  Putnam  and  Dutchess,  haye  been  tried,  and 
judgments  have  been  rendered  therein  in  favor  of  the  jdaintiff. — 
Bills  of  exceptions  were  prepared  for  the  purpose  of  reviewing 
those  judgments  in  the  Supreme  Court  of  the  United  States,  pursu- 
ant to  the  acts  of  the  legislature  of  the  years  1827  and  1828,  upon 
that  subject 

I  had  hoped  that  nothing  would  prevent  a  decision  of  the  causes, 
at  the  next  January  term  of  the  appellate  court;  but  a  difficulty  that 
has  arisen  about  the  settlement  of  the  cases,  has  rendered  such  a  re- 
sult impracticable,  without  the  abandonment  on  the  part  of  the  de- 
fence, of  what  I  consider  important  and  legal  rights. 

Upon  each  of  the  trials,  a  very  able  charge  was  delivered  to  the 
jury:  the  substance  of  which  was  inserted  in  the  bills  of  exceptions, 
because  the  counsel  for  the  defence  believed  it  objectionable  in  point 
of  law.  The  counsel  for  the  plaintiff  proposed  to  strike  out  this 
part  of  the  case,  and  the  whole  was  struck  out  on  the  settlement 
of  the  bills  by  the  court.  Upon  learning  this  result,  I  lost  no  time  in 
asking  the  Circuit  Court  to  reconsider  its  determination,  and  re- 
apectrally  insisted  on  the  insertion  of  the  charges  as  matter  of  leeal 
n^t  But  the  court  adhered  to  its  first  determination,  and  the  bills 
as  settled,  do  not  even  mention  that  a  charge  was  delivered  to  the 

jwy. 

Although  I  was  veiy  desirous  to  terminate  this  litigation  as  soon 
as  possible,  and  in  any  event  to  avoid  anv  complaint  of  delaiy  from 
tbe  opposite  party,  I  could  not  without  a  dereliction  of  duty,  proceed 
to  bring  writs  of  error,  until  a  further  effort  had  been  made  to  cor* 
rect  the  bills  of  exceptions.  I  have  therefore  declined  engrossing 
the  bills  to  be  signed;  and  shall  (if  not  otherwise  instructed)  take 
the  proper  measures  to  bring  the  subject  before  the  Supreme  Court 
of  the  United  States,  at  its  next  term,  by  way  of  a  motion  for  a  man* 
damns  to  the  Circuit  Court ;  and  whatever  may  be  the  result  of  this 
proceeding,  I  shall  then  have  done  all  that  the  forms  of  law  either 
authorise  or  require,  for  obtaining  a  proper  settlement  of  the  cases. 

I  am,  with  great  respect. 
Your  Excellency's 

Ob't.  humble  servant, 

GREENE  C.  BRONSON, 

AHarney-  Oeneral, 
His  Excellency,  Governor  Tbboop. 
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Letter  from  the  Special  Counsel,  concerning  the  Morgan 

Trials. 

To  his  Exeettency  Eiros  T.  Tbroop,  Acting  Governor  of  the  State 

of  New-York: 
Sib— 

It  is  my  dutj  to  report  to  you  the  progreiss  I  have  made  in  the 
diseharge  of  the  duties  of  Special  Counsel  for  conducting  the  prose- 
ctitions  against  those  alleged  to  be  concerned  in  the  outrages  com- 
mitted on  William  Morgan. 

The  very  late  period  at  which  I  received  your  letter  intimating 
year  wish  to  devolve  this  business  on  me,  left  me  but  a  few  days  to 
afrange  my  business,  so  that  I  could  leave  it  and  travel  post  haste  to 
the  place  assigned  for  holding  the  special  circuit  designed  for  the 
trial  of  a  part  of  these  causes. 

Not  having  been  previously  initiated  into  the  peculiar  questions 
whidi  these  causes  involved,  and  a  stranger  to  the  witmesses,  their 
habits,  character  and  inclinations  towards  the  prosecutions ;  and 
finding  on  my  arrival  there,  many  of  the  materia)  witnesses  absent, 
I  was  necessarily  tardy  in  the  commencement  and  progress  of  the 


I  found  there  four  indictments  to  be  tried  ;  and  tried  two  of  them. 
One  against  Brown  and  Wright,  who  were  both  acquitted ;  and  one 
against  Ezekiel  Jewit  and  another.  Jewit  alone  was  tried  and  ac- 
quitted. The  other  defendant  in  that  indictment  was  represented 
to  the  court  by  his  counsel  to  be  so  sick,  that  his  life  was  despaired 
qL  His  counsel  opposed  his  trial  then  on  that  ground.  Under  that 
suggestion  I  moved  the  separate  trial  of  Jewit  the  co-defendant. 

The  time  consumed  in  preparing  fortbese  trials  and  getting  through 
with  them,  and  the  incidents  occuring  on  the  trials,  imposed,  as  1 
thought,  a  duty  upon  me  to  move  an  adjournment  of  the  court. 

As  to  one  indictment  against  several  yet  untried,  a  very  material 
witness  in  behalf  of  the  prosecution  was  found  to  be  so  situated  that 
be  refused  to  testify,  and  under  the  decision  of  the  court  in  the  case 
of  Mather,  I  thouriit  the  objection  well  taken.  This  witness  had 
been  included  in  uiat  indictment  as  one  of  the  defendants,  and  the 
supreme  court,  on  the  motion  of  my  predecessor,  had  ordered  a  nolle 
prosequi  as  to  him  on  the  indictment.  This  course  had  been  taken 
with  a  yiew  to  use  him  as  a  witness.  He  was  called  upon  the  stand 
to  testify  in  one  of  the  causes  tried,  and  refused  to  testify  on  the 
ground  that  there  was  still  another  indictment  pending  against  him 
for  the  same  matter.  This  was  probably  unknown  or  not  adverted 
toby  my  predecessor.  ^  It  was  unknown  to  me  until  the  fact  came 
out  on  the  trial.  That  indictment  was  pending  in  the  oyer  and  ter- 
miner of  Niagara  county.  But  at  the  time  the  foct  came  to  my 
knowledge,  the  court  of  oyer  and  terminer  (in  session  in  connection 
with  the  special  circuit)  had  been  adjourned  wUbont  day ,  the  judges 
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» 
being  impatient  to  be  dismissed,  and  no  business  occurring  to  me  as 
likely  to  need  their  attendance. 

Under  those  circumstances,  a  necessity  seemed  to  be  imposed  up* 
on  me  to  have  the  special  circuit  adjourned  to  some  day  beyond  the 
then  next  oyer  and  terminer  for  the  county  of  Niagara,  so  that  at 
such  court  a  nolle  prosequi  might  be  had  on  the  old  indictment  That 
next  court  being  the  sixteenth  of  November,  it  was  adjourned  over 
to  the  second  Monday  of  January ;  a  nolle  prosequi  has  been  had 
upon  the  former  indictment,  and  the  objection  is  now  removed. 

The  course  taken  by  some  of  the  witnesses  at  the  Lockport  cir- 
cuit, and  the  satisfactory  evidence  that  we  had,  that  other  material 
and  important  witnesses  had  either  voluntarily  absented  themselves, 
or  been  persuaded  to  abscond,  were  additional  considerations,  as  1 
thought,  why  it  was  not  my  duty  to  put  any  more  on  trial  then,  for 
the  mere  purpose  of  a  formal  acquittal. 

The  course  of  witnesses  alluded  to,  was  that  of  one  who  refused 
to  answer  questions  decided  by  the  court  to  be  proper  and  pertinent, 
and  that  of  two  others  who  refused  to  be  sworn  at  all.  These  were 
promptly  punished  by  the  court  for  the  contempts.  Another  ab- 
sconded during  the  trial  in  which  his  testimony  was  wanted.  How 
far  the  contumacious  witnesses  were  influenced  to  the  course  they 
took,  by  the  persuasions  or  advice  of  interested  friends,  I  have  no 
means  of  knowing,  but  presume  that  the  ascertained  legal  conse- 
quences of  such  conduct,  or  the  manner  in  which  public  opinion  has 
relished  it,  will  prevent  a  repetition  of  such  acts  of  defiance  against 
the  authority  of  the  government. 

At  the  recent  trial  of  Gillis,  Whitney,  one  of  the  witnesses  who 
refused  at  Lockport  to  be  sworn,  altered  his  course  and  testified. — 
Had  he  testified  at  Lockport  to  what  he  has  since,  and  had  Bruce 
testified  there  to  what  he  had  before,  I  believe  the  only  possible 
point  of  uncertainty  with  the  jury  in  the  case  of  Brown  and  Wright, 
(that  of  Morgan's  being  in  the  carriage  with  which  they  had  to  do,) 
would  have  been  dispelled.  As  to  Turner,  who  refused  on  the  trial 
of  Ezekiel  Jewet,  to  testify  to  the  facts  believed  to  bo  within  his 
knowledge,  we  have  not  the  same  certain  means  of  knonving  that  his 
testimony  should  have  convicted  the  defendant. 

As  to  the  witness  Giddings  who  absconded  during  the  trial  of 
Jewit,  his  course  was  equally  a  surprize  upon  the  prosecution.  It 
is  known  that  he  had  once  before  been  presented  before  a  court  in 
Ontario  county  and  there  rejected  for  the  want  of  the  supposed  re- 
quisite religious  beh'ef. 

Soon  after  my  arrival  at  Lockport,  I  was  addressed  by  the  defend- 
ant's counsel  to  know  if  I  should  examine  him.  I  took  time  to  as- 
certain all  the  facts  so  as  to  answer  understandingly,  but  reciprocat- 
ing the  freedom  which  dictated  the  inquiry,  I  asked  the  defendant's 
counsel  to  say  to  me  whether,  if  he  were  examined,  any  attack  would 
be  made  upon  his  character  for  truth  and  veracity.  I  received  for 
answer  that  his  character  in  that  respect  would  not  be  attacked,  for 
they  knew  it  could  not  be.  Having  made  deliberate  oxamination  as 
to  the  extent  of  the  testimony  in  the  power  of  the  prosecution  to 
produce,  to  sustain  him  on  the  matter  of  fact  ruled  against  him  in 
Ontario ;  and  also  having  formed  a  most  deliberate  conviction  llwl 
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that  decision  was  erroneous  in  point  of  law,  and  after  the  assurance 
of  the  defendant's  counsel  as  to  his  character  for  truth  and  veracitj, 
which  I  foiind  confirmed  on  inquiry,  I  felt  bound  to  say  that  I  should 
examine  him  if  permitted.  Anj  remarks  upon  the  reasons  for  his 
departure,  would  be  improperly  introduced  here,  as  he  has  yet  to 
answer  for  that. 

One  other  incident  disclosed  upon  the  Lockport  trials,  seems  to 
be  of  such  a  nature  as  to  deserve  to  be  brought  officially  to  the  notice 
of  3rour  Excellency.  One  witness  persisted  in  swearing  impliedly  to 
(he  murder  of  Morgan,  in  order  to  protect  himself  from  answering  the 
questions  put  to  him ;  swearing,  as  the  reason  for  such  refusal,  that 
he  might  thereby  implicate  himself  as  an  accessary  before  the  fact  in 
the  murder  of  William  Morgan ;  and  persisted  in  the  answers  after 
being  cautioned  by  the  Judge  that  he  would  perjure  himself  by  such 
answers,  unless  Morgan  was  in  fact  murdered,  and  unless  he  had 
satisfactory  knowledge  or  information  of  the  fact,  or  at  least  some- 
thing more  than  mere  hearsay  or  public  rumor ;  and  that  if  the  laws 
of  man  did  not  punish  him,  the  laws  of  God  would. 

Mature  reflection  on  this  incident,  as  well  as  the  general  history  of 
these  prosecutions,  where  we  have  found  so  many  stratagems  re- 
sorted to,  to  frustrate  inquiry,  has  induced  me  to  venture  the  sug- 
gestion, whether  the  constitutional  guarantee  that  no  man  in  a  cri- 
minal case  should  be  compelled  to  be  a  witness  against  himself,  ought 
not  to  be  placed  by  a  general  statute  upon  a  different  footing  than 
that  of  a  judicial  immunity  from  testifying,  on  the  ground  that  such 
testimony  may  be  subsequently  used  for  the  conviction  of  the  wit- 
ness. Ought  not  the  witness  to  be  compelled  to  testify  ;  and  would 
not  his  security  from  any  ill  effects  of  such  disclosure  be  sufficient,^ 
if  that  testimony  were  inadmissible  in  any  criminal  case  against  him- 
self.' That  is  a  principle  already  recognized  in  our  statute  book, 
and  I  see  no  reason  why  it  should  not  be  made  general.  (See  2d 
Revised  Laws,  174,  sec.  42.)  If  this  security  be  not  thought  ade- 
quate in  cases  of  high  crimes,  then  permit  the  government,  under 
the  special  direction  of  the  chief  magistrate,  in  all  such  cases,  to  use 
the  same  means  to  compel  an  associate  to  testify  as  any  other  witness, 
and  make  the  giving  of  such  testimony  a  bar  to  all  prosecutions 
against  the  witness  for  any  participation  in  the  alleged  offence  :  I 
say,  provide  by  a  general  ekUttiej  for  I  would  not  suggest  for  these 
cases  a  special  law. 

It  would  seem  that  such  general  statute  would  be  preferable  to 
aay  eommon  law  practice  of  favoritism,  or  the  practice  of  giving  re- 
wards to  witnesses  to  testify ;  a  practice  occasionally  resorted  to  by 
most  governments,  but  not  congenial  to  the  feelings  of  our  people. 

The  great  duty  of  the  government  to  protect  its  citizens,  adminis- 
ter juetice  impartially  and  punish  the  guilty,  would  seem  to  impose 
on  it  the  dotv  of  adapting  its  laws  to  the  improved  ingenuity  of  those 
who  break  the  law. 

At  the  November  general  sessions  in  Ontario  county,  James 
Gillis  was  tried.  This  was  the  only  tndictmerit  remaining  un- 
tried in  that  county.  Thie  defendant  had  been  before  once  tried, 
uri  die  jury  discharged  because  they  could  not  agree.  The  testl'^ 
>MNiy  agauast  him  on  this  trial  was  wholly  circumstantial,  and  seems 
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Bol  to  have  been  so  coDclusive  in  tfaie  mmds  of  the  jury  who  tried 
him,  aa  to  warrant  hia  conyiotion.  This  defendant  and  his  brother 
moved  to  the  southwestern  part  of  Pennsylvania  soon  after  Mornn's 
abductioni  and  took  with  them  an  apprentice  of  the  brother,  who  is 
now  reported  to  me  to  remain  there  in  the  emidoy  of  the  defendant* 
If  his  evidence,  as  given  before  the  grand  jury  on  the  findine  of  this 
iodietment,  be  correctly  reported  to  me,  the  streneth  of  this  case 
was  materudly  impaired  by  our  inability  to  ccHnmand  his  testimony. 
But  he  was  beyond  our  reach. 

There  are  two  indictments  depending  in  Monroe,  one  of  which  is 
suspended  by  some  special  pleading,  the  question  on  which  was 
submitted  to  the  Supreme  Court  at  the  last  May  term,  and  is  yet 
under  advisement  before  that  tribunal.  Should  they  decide  it  at  the 
approaching  January  term,  as  I  understand  they  will ;  and  shocdd 
they  so  decide  it  that  a  trial  will  be  required  in  the  cause,  these  two 
causes  may  be  tried  at  the  nest  circuit  in  that  county,  if  a  judge  can 
be  procured  to  attend.  Judge  Gardiner  declines  to  try  any  more  of 
these  causes,  as  I  understand. 

The  reason  for  not  attempting  to  try  the  (me  cause  withont  the 
other,  were  in  part  the  great  oppression  upon  the  witnesses,  and  the 
expense  of  assembling  them  for  one  of  these  trials,  when  there  was 
a  reasonable  probability  that,  by  waiting  for  the  deebion  of  the  Si>- 
preme  Court,  we  might  get  a  chance  to  try  both  at  the  same  circuit ; 
a  coincidence  very  much  to  be  desired,  if  we  shall  have  to  procure  a 
distant  judge. 

One  other  indictment  is  depending  in  Genesee  county.  This  has 
been  removed  by  certiorari  to  the  Supreme  Court,  to  which  a  special 
plea  has  been  interposed.  The  issue  is  not  joined,. owing  to  circiwa* 
stances  beyond  my  contra!. 

The  adjourned  Special  Circuit,  which  had  been  fixed  for  the  se« 
cond  Monday  of  January,  as  being  as  early  a  day  aa  other  considered 
tions  would  permit  after  the  regular  oyer  and  terminer  in  that  coun- 
ty, in  consequence  of  the  resolution  of  Judge  Gardiner  to  try  no 
more  of  these  causes,  it  has  been  found  necessary  to  get  further 
adjourned.  It  is  expected  that  Judge  Gardiner  will  attend  on  the 
second  Monday  of  January,  therefore,  and  adjourn  the  court  to  the 
second  Monday  of  February  ;  when  it  is  hoped  that  a  judge  of  the 
Supreme  Court  may  be  able  to  attend,  without  interfering  with  the 
approaching  term  of  that  court. 

The  above  detail  as  well  of  what  has  been  done  as  of  what  remains 
to  be  done,  I  have  thought  proper  to  present,  that  your  Excelleney 
might  be  accurately  informed  of  the  present  state  of  this  business. 

In  the  discharge  of  the  duties  devolved  on  me  by  this  appointment, 
I  have  received  the  most  essential  assistance  from  lifr.  Whiting, 
whom  your  Excellency  was  pleased  to  request  to  act  as  my  asseeiale 
counsel  on  these  trials.  His  previous  acquaintance  with,  the  frote 
and  questions  arising  in  these  causes,  as  well  as  bis  local  and  |M^ 
sonal  information  of  the  whole  subject^  added  to  his  talents  and  ex- 
perience as  a  lawyer,  made  his  aid  most  welcome.  Indeed,  the  A)r* 
midable  array  of  able  and  experienced  cottnsel  in  all  these  eauses, 
with  a  disposition  to  contest  eveiy  inch  of  ground,  wouM  seem  tee 
fomidahle  for- me  to  encounter  itene* 
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Having,  in  the  several  interviews  1  have  had  with  your  Excellency 
00  the  subject  of  these  cases,  been  constantly  impressed  with  your 
unceasing  anxiety  to  brine  all  the  guilty  to  speedy  and  exemplary 
puDiBhmenty  I  regret  that  I  nave  as  yet  been  so  unfortunate  in  carry- 
ing jour  wishes  into  effect. 

« 

Very  respectfully,  I  am,  Sir, 

Your  obedient  servant, 

VICTORY  BIRDSEYE, 
Special  Counsel. 
To  His  Excellency  Enos  T.  Throop, 

Acting  Gavernar  of  the  State  of  New*  Fork. 

AUfinyy  December  ^0,  1830. 
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Letter  from  the  President  of  the  Delaware  and  Hudson 

Canal  Company. 

Qffhe  of  the  Ddaware  and  Hudson  Canal  Company. 

Bolian,  December  11, 18S0. 
Soi— 

The  Delaware  and  Hudson  Canal  Company  consider  it  their 
duty  to  comuiunJcate  to  the  Executive  of  the  state  of  New-York,  the 
progress  they  have  made  in  the  great  objects  for  which  they  were 
incorporated. 

This  would  seem  but  proper,  were  they  to  rest  th^ir  claim  on  the 
sttention  of  the  executive,  solely  on  the  ground  that  they  had  sue* 
ceeded  in  introducing  through  the  interior  of  the  state  of  New-York| 
the  anthracite  coal  of  Pennsylvania,  of  a  very  superior  quality.  But 
it  Bould  seem  to  be  more  especially  their  duty,  when  the  legisla* 
tore  have  at  different  perioda,  extended  their  aid  to  the  company, 
in  accomplishing  the  work  in  which  they  have  been  engaged,  to  ad- 
vise the  government  of  its  progress  and  utility. 

The  managers  feel  a  just  pride  in  the  reflection,  that  they  have 
faithfully  falnUed  the  objects  of  the  incorporation,  and  that  so  lar, 
the  predictions  of  the  interested  and  incredulous  have  been  compels 
led  to  yield  to  the  force  of  facts  and  the  stubborn  reality  of  the  com* 
{detion  and  successful  operation  of  their  work. 

Your  excellency  will  readily  appreciate  the  difficulties  which  had 
to  be  encountered  by  a  private  company,  in  constructing  a  canal  of 
108  miles  in  length,  through  a  oountry,  which  to  common  observers, 
seemed  impracticable  for  a  work  of  this  description,  and  a  rail-road 
of  16  miles,  overcoming  an  ascent  of  865  feet,  in  a  country  thinly 
Jnhabited.  The  latter  is  the  first  of  its  kind  in  this  country,  requir- 
ing all  the  combinations  for  ascending  and  descending  planes,  with 
engines  worked  by  steam  and  gravity,  and  shows  how  readily  skill 
eombined  with  capital  can  overcome  the  most  formidable  obstacles. 

Towards  the  close  of  1829, 1  had  the  honor  to  communicate  to 
you,  that  upwards  of  7,000  tons  of  coal  had  been  brought  to  the 
Hudson,  and  disposed  of  chiefly  at  8  dollars  per  ton,  at  the  same 
time  it  was  intimated  that  the  nrice  would  be  reduced  the  ensuing 
season.  What  the  price  shoula  be,  became  an  important  considera* 
tion  with  the  Board,  between  the  close  and  resumption  oCactive  op« 
erations.  Our  want  of  considerable  means  for  enlarged  operations, 
our  daty  to  the  stockholders  and  to  the  public,  had  each  a  due  shara 
in  the  deliberations  of  the  Board*  In  our  second  application  to  the 
ledslature  for  aid,  we  assumed  6  dollars  per  ton  of  2,240  lbs.  as  the 
pnce  at  Which  we  could  afford  to  sell  at  tide  water.  Our  brief  ex* 
perience  of  the  past  season,  although  under  many  disadvantages, 
sufficed  to  test  our  estimates,  and  the  price  was  accordinj^y  fixed 
■I  9  dollars  per  ton,  at  which  it  has  been  sold  througliout  the  season. 
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We  are  now  encouraged  to  hope  that  with  still  more  enlarged  ope- 
rations, we  shall  be  enableld  to  realize,  in  respect  to  price,  the  ex* 
pectations  of  the  public,  so  far  as  they  are  founded  on  our  represen- 
tations. As  a  measure  of  economy,  time  was  taken  last  spring  to 
put  the  canal  in  the  best  possible  condition,  which  deferred  the 
opening  until  the  27th  April;  and  the  very  slight. interruptions 
which  have  occurred  in  the  navigation,  proyes  the  good  judgment  of 
our  chief  engineer,  Mr.  Jarvis,  in  thus  deferring  the  opening  of  the 
canal.  It  has  now  become  a  solid,  substantial  work,  and  the  expo- 
sed points  on  the  Delaware  and  Lackawaxen  have  been  well  secu- 
red. They  have  been  recently  subjected  to  a  severe  test,  a  henyy 
fall  of  snow  was  succeeded  by  several  days  of  incessant  rain.  The 
Delaware  and  Lackawaxen  rose  with  great  rapidity.  The  former, 
at  our  crossing  place,  12  feet  in  24  hours ;  the  only  injury  sustain- 
ed, was  on  the  Lackawaxen,  by  the  water  passing  through  the  slope 
wall,  and  washing  some  of  the  bank  into  the  canal,  which  was  re- 
paired at  an  expense  of  15  dollars.  This  detail  is  given  in  conse- 
quence of  doubts  having  been  expressed  of  the  stability  of  this  pari 
of  our  work,  in  an  official  report  to  the  legislatiu*e  in  1829. 

Our  rail-road  has  fully  met  our  expectations,  since  the  substitu- 
tion of  ropes  for  chains  on  the  inclined  planes.  This  change,  how 
ever,  which  was  effected  at  the  close  of  winter,  was  very  ex- 
pensive. The  quality  of  the  coal  in  the  river  flat  disappointed  ua< 
It  had  been  too  long  exposed  to  the  action  of  the  elements,  and  its 
use  last  season  gave  consumers  an  unfavorable  impression.  We 
were  on  this  account  compelled  by  a  year  earlier  than  was  intended, 
to  commence  drifts  on  both  sides  of  the  valley,  and  at  the  same  time 
to  get  out  the  coal  for  market  this  year.  To  have  performed  thia 
work  with  the  greatest  advantage,  the  making  of  drifts  should  have 
preceded  the  mining.  This,  will  be  done  during  the  suspension  of 
navigation,  and  will  enable  us  to  enlarge  our  operations  the  ensuing 
season.  Notwithstanding  this  difficulty  in  pur  mining  operations, 
we  have  brought  to  market  this  year  41,500  tons  of  coal,  all  of  first 
quality,  except  about  1,500  tons  of  surface  coal  brought  over  the 
rail-road  last  winter,  and  the  boats  yet  to  arrive  will  increase  the 
whole  quantity  to  43,400  tons. 

The  quality  of  this  coal  is  so  superior  and  has  proved  so  satisfac- 
tory to  consumers,  that  it  has  entirely  redeemed  its  character,  where 
it  had  been  impaired  by  reason  of  the  mixture  of  inferior  or  surface 
coal  among  that  which  was  brought  to  market  in  1829. 

We  beg  leave  respectfully  to  represent  to  your  Excellency  that 
the  benefits  of  our  work  to  the  citizens  of  this  state,  are  no  longer  a 
matter  of  speculation.  It  is  conceded  that  the  price  of  fuel  has  been 
reduced  beyond  the  most  sanguine  expectations,  in  this  our  first  sea- 
son, of  tolerably  successful  operation.  Last  season,  in  the  city  of 
New-York,  foreign  bituminous  coal  was  at  12^  dollars  per  chaldron; 
anthracite  11  and  11^  dollars  per  ton.  Foreign  was  recently  sold 
at  ^6.50,  about  a  dollar  lower  than  the  average  per  chaldron.  Vir- 
ginia coal  is  about  25  por  cent,  less  than  last  year,  and  the  dealers 
retail  ours  at  $7.50,  including  cartage,  leaving  $6.75  as  the  price  of 
the  coal  at  the  yards  per  ton  of  2,2401b.  The  reduction  in  the  price 
of  wood  commenced  with  the  first  season  of  our  navigation  between 
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the  Delaware  and  the  Hudson  in  1818,  since  which  wood  hes  been 
lower  than  it  had  heen  in  20  years  preyious. 

There  was  a  time,  and  that  onlj  a  few  years  past,  when  refleetine^ 
nen  anticipated  a  cheek  to  the  growth  of  the  city  of  New-York  and 
iU  continued  prosperity  from  the  high  price  of  fuel,  and  within  three 
yean  the  humanity  and  benevolence  of  the  citizens  were  taxed  to 
the  amount  of  15  or  20  thousand  dollars  to  supply  the  suffering  poor 
with  fuel ;  this  cannot  occur  again.  In  the  abundant  stock  of  coal 
ID  market,  and  our  ability  to  meet  the  increasing  consumption,  the 
dtizen  is  relieved  from  the  necessity  of  laying  in  his  whole  stock  of 
fiiel  for  the  winter  at  one  time  to  guard  against  excessive  prices, 
should  the  winter  be  long  and  severe ;  and  the  benevolent  heart  is 
freed  from  all  anxiety  in  respect  to  the  sufferings  of  the  poor  from 
thia  cause.  We  cohfidently  trust  that  in  the  opinion  of  all  unpreju- 
diced minds,  we  have  redeemed  our  pledge  to  the  state,  in  fur- 
Biahing  a  superior  coal  at  a  price  much  less  than  it  had  ever  sold 
ibr.  We  have  had  to  contend  with  a  vigorous  competition  from 
companies  and  individuals  engaged  in  the  same  business,  which  has 
been  surmounted ;  and  we  coimdently  predict  that,  with  the  fostering 
care  of  the  state,  the  loans  she  has  so  generously  aided  us  in  proeur- 
ii^  will  in  due  time  be  paid  without  any  defalcation. 

I  have  the  honor  to  be. 

Very  respectfully,  . 

Your  Excellency's 
Ob't.  servant, 

JOHN  BOLTON, 

PreMent. 
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IN  SENATE, 


January  5^  1831 


REPORT 

Of  the  Inspectors  of  the  Mount^Pleasant  State 

Prison. 

TO  THE  HONOURABLE  THE  LEGISLATURE  OP  THE 

STATE  OP  NEW-YORK. 

The  Inspecton  of  the  Mount-Pleasant  State  Prison, 
RisnorruLLT  Rspobt  : 

That  on  the  Ist  of  January,  18S0,  there  remained  in  the  hands  of 

ihe  Agent,  Elam  Lynda,  a  balance  of  ••••  • |901  22 

And  smce  that  time  he  has  received. 

Prom  the  State  treasury, • • 40,000  00 

For  work  done  in  the  smith's  shop,.  •  •  • • *     1,194  73 

<<  '<  stoneshop, 10,63126 

«  ((  carpenter's  shop, 179  30 

^  <*  shoe  and  weave  shop,  •••••••••,     1,247  72 

Forragssold, •••••.         80  68 

For  logs  0old  that  remained  on  hand  after  finishing  the 

dock, 366  75 


■• 


InaU, $^4,661  66 

Which  monies  have  been  applied  and  expended  in  the  manner  fol- 
lowing, viz : 
For  stock  and  took  for  the  smith's  shop,  .••••••••••..  ^1,042  20 

Tools  for  stone-cutters  and  quarriers, 3,175  98 

Building  materials, 1,356  36 

Tools  for  shoe  and  weave  shop,  • .  •  • •  •  •  •        185  70 

Clothing, 3,459  51 
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For  bedding  and  prison  furniture,   •  •  •  $152  29 

Soap^oiland  fuel, 1,053  22 

Provisions, 14,376  92 

Hospital, 264  72 

Library,  (bibles,  and  some  speiVng-books,)   1 15  06 

Stationary  and  postage^ • « 124  60 

To  discharged  convicts,    • 172  00 

For  apprehension  of  convicts  escaped, 24  63 

Freight  accounts, • 494  57 

To  agent,  clerk  and  keepers, •  •  10,137  27 

Physician, 416  60 

Chaplain,    ,«..• 25000 

Guard, 5,557  46 

For  the -dook,  .« 4 • « .  9,169  32 

Female  convicts, « 1,787  28 

Travelling  and  incidental  expenses,    285  32 


^1 


Inall, $53,571  01 

Leaving  a  balance  in  the  hands  of  Elam  Lynds,  the 

Agent,  on  the  Slst  ot  October,  1830,  of $980  65 

Of  the  sum  of  $53,571.01  expended  as  above,  $18,593.30  have 
been  paid  for  the  purchase  of  materials  for  the  dock,  buildings,  &c. 
and  $34,977.71  have  been  expended  in  the  general  support  of  the 
Prison,  including  the  support  of  the  fen^ale  convicts  in  the  city  of 
New- York,  &c. 

During  the  pa^t  se&iion,  a  large  and  substantial  wharf,  running 
along  the  whole  front  of  the  prison  yard,  has  been  built.  Its  length 
is,  altogether,  646  feeft ;  and  when  filled  in  and  completed,  it  will 
make  the  front  yard  about  400  feet  wide,  by  500  feet  long.  In  this 
yard  it  is  proposed  to  erect  extensive  and  permanent  shops  for  cut- 
ting stone. 

The  keeper's  house  has  also  been  finished  during  the  past  season* 
Some  very  heavy  stone  walls  (about  800  feet  in  length)  have  been 
erected  near  the  prison  and  keeper's  house,  to  secure  the  banks  and 
shore  ;  and  considerable  labor  has  been  done  towards  the  £00  ad- 
ditional cells. 

The  contracts  ior  furnishing  marble,  &c.  made  prevvoiiB  io  and 
d«rnig  the  past  year,  amount  in  all  to  about  $38,900. 00.    On  these 


No.  3.]  8 

i  eooriderable  part  of  the  work  has  been  done  and  delivered,  ainee 
the  last  report. 

Besides  the  sum  of  $30,000,  which  was  appropriated  for  the  ge* 
neral  support  of  this  prison,  a  law  was  passed  late  in  the  last  sesaioD 
of  the  Legislature,  authorising  the  erection  of  two  hundred  additional 
cells,  and  appropriating  the  sum  of  $10,000  for  that  object.  The 
Inspectors,  upon  being  advised  by  Capt.  Lynds,  that  the  additioaat 
eells  would  not  likely  be  required  before  the  spring  of  18S1,  and  that 
the  sum  appropriated  was  insufficient  ibr  their  completion ;  and  ia 
consideration  of  valuable  contracta  existing  and  ofifered  for  the  pur- 
chase of  marble,  iron  work,  &c.  determined  to  postpone  the  erection 
«f  these  eells  till  that  time ;  but  directed  that  in  the  interval  the 
materials  should  be  puichased  and  prepared,  so  that  the  said  cells  ^ 
might  be  erected  aod  completed  early  in  the  season  proposed*  This 
sum  of  ^10,000  has  been  drawn  with  the  general  appropriation  for 
the  support  of  the  prison,  &c.  as  may  be  seen  at  the  commencement 
of  this  report,  and  no  separate  account  of  its  expenditure  has  beem 
kept  by  the  Agent.  Considerable  progress  has,  however,  been 
made,  as  before  stated,  towards  the  erection  of  the  additional  cells, 
in  the  preparation  of  materials  by  the  convicts.  The  whole  expense 
of  the  200  cells  was  estimated  at  $25,000,  and  the  cost  of  the  mate* 
rials  alone  at  about  ^,700 ;  and  it  may  therefore  be  inferred,  that 
the  appropriation  of  ^10,000  was  to  meet  this  latter  expense  only* 

The  paper  marked  C,  accompanying  this  report,  is  an  inventory 
of  the  property  belonging  to  the  Mount-Pleasant  3tate  Prison,  on  the 
31st  of  October,  1830: 

The  number  of  convicts  in  this  prison,  on  the  3 1st  of 

October,  1829,  was 569 

From  that  time  to  the  31st  of  October,  1830,  there 

have  been  received,  (aee  letter  D) ; t«  •       316 

885 

There  have  been  discharged  during  the  same  period,  by 

expiration  of  sentence,  (letter  £) ••     88 

By  death,  (same  letter)  ••• 16 

And  by  pardon,  (letter  F) 29 

There  has  been  transferred  to  the  House  of  Refuge       1 
And  there  has  .escaped • •••       1 

In  all, .^ 116 

Leaving  in  prison,  on  the  Slst  October,  1830,.  •  •  • •        770 
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convicts,  making  an  increase  of  201  during  the  past  year.  This  as- 
tonishing increase,  cannot  fail  to  -strike  the  attention  of  the  legislft* 
ture,  and  would  seem  to  indicate,  that  at  no  distant  day,  a  still  fur- 
ther enlargement  of  our  State  Prisons  will  be  required.  It  is  be- 
lieved, however,  that  the  Auburn  state  prison  will  not  exhibit  so 
great  an  increase.  The  Mount-Pleasant  state  prison,  receives  now, 
by  law,  convicts  from  four  Senate  districts,  or  half  of  the  state,  and 
by  direction  of  the  governor,  from  several  counties  besides.  By  an 
examination  ef  the  last  year's  reports,  of  this  and  the  Auburn  pri- 
sons, it  will  be  seen  that  the  oity^  of  New-York  iurnished  more  than 
one-fourth  of  the  whole  number  of  convicts,  received  at  these  pri- 
sons, during  the  preceding  year.  And  it  will  also  be  perceived, 
that  the  city  of  New-York,  in  the  ratio  of  its  population,  furnished 
three  convicts  to  one  from  the  residue  of  the  state.  That  it  may 
continue  to  produce  the  same  proportion  of  state  prison  convicts,  is 
not  improbable,  considering  its  rapid  augmentation,  and  the  charac- 
ter of  much  of  the  population  peculiar  to  such  a  city.  The  first 
three  districts,  containing  as  they  do,  all  the  cities  and  some  of  the 
principal  towns  in  this  state,  will  probably  for  a  long  time  continue 
to  produce  more  criminals  for  the  state  prison,  than  the  remaining 
five  districts.  It  may  be  added,  that  the  expense  of  removing  con- 
victs from  distant  parts  of  the  state  to  this  prison,  is  no  inconsidera- 
ble expense.  It  is  submitted  therefore  whether  the  territory  which 
sends  convicts  to  this  prison  should  not  be  diminished. 

The  paper  marked  G,  will  shew  the  actual  employment  and  occo* 
pation  of  the  convicts  on  the  S  1st  of  October,  1830;  but  their  em- 
ployment varies  from  time  to  time,  according  as  their  labor  may  be 
required  in  the  quarries,  at  the  shops,  or  otherwise.  From  this  pa- 
per it  will  also  be  perceived,  that  less  than  one  half  of  the  whole 
number  of  convicts,  have  as  yet,  been  employed  in  producing  mate- 
rial and  workmanship  for  sale.  A  part  of  the  approaching  season 
must  pass  away,  before  the  number  that  may  be  thus  employed,  can 
be  much  enlarged ;  for  besides  the  erection  of  the  200  cells,  it  will 
be  necessary  to  open  new  and  extensive  quarries.  In  doing  this,, 
much  labor  and  expense  may  be  required  to  obtain  the  quality  and 
quantity  necessary  to  supply  the  probable  demands.  It  has  some- 
times happened  that  after  a  great  deal  of  labor  and  expense  in  open- 
ing a  quarry,  the  marble  would  become  of  an  inferior  quality,  or 
give  place  to  ordinary  building  stone. 


• ' 
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Latterly  a  belter  quality  of  marble  has  been  produced  «t  these 
quairieSf  than  formerly ;  and  it  is  believed  that  the  state  prison 
farm  will  afford  marble  still  superior  to  any  that  has  yet  been  wroaght. 
This  marble  is  becoming  known,  and  is  in  considerable  demand ; 
and  thus  contracts  can  now  be  made  to  better  advantage  than  for- 
merly, as  it  was  then  necessary  to  get  into  market  ai  any  raiCi  to 
pat  down  prejudice  and  opposition. 

This  prison  is  yet  in  its  infancy,  and  there  is  every  reason  to  be- 
lieve, that  when  it  shall  have  advanced  into  maturity  and  fair  oper- 
ation, its  success  will  equal  the  best  hopes  of  the  legislature.  After 
the  prison  buildings  are  completed,  and  when  the  convicts  can  be 
employed  exclusively  in  the  support  of  the  institution,  there  can  be 
DO  doabt  that  the  protection  of  the  state  will  not  be  required  in  fur- 
ther appropriations.  Until  that  period  it  cannot  be  expected  that 
this  prison  will  support  itself. 

To  finish  the  200  cells,  erect  substantial  and  sufficiently  extensive 
itone-shops,  as  proposed  in  that  report,  open  the  necessary  quarries^ 
fill  in  and  level  the  wharf  and  yard,  and  support  the  female  convicts, 
it  is  believed  that  an  appropriation  of  |^5,000  is  required  and  will 
be  sufficient.  This  should  be  made  early  in  the  session,  as  the  agent 
has  now  no  funds  for  the  use  of  the  prison,  except  such  as  he  may 
occasionally  receive  on  contracts. 

The  guard  employed  at  this  prison,  consists  now  of  a  sergeant  and 
twenty-three  privates — in  alji  twenty-four  men.  During  the  past 
season  from  100  to  120  convicts  have  been  engaged  in  a  quarry  at 
some  distance  from  the  prison,  under  the  charge  of  three  keepers  and 
four  guards.  It  is  now  deemed  expedient,  to  open  a  quany  at  the 
distance  of  a  quarter  of  a  mile  from  the  prison ;  and  it  is  believed 
ihat  an  increase  of  the  guard  will  be  required.  It  is  therefore  pro- 
posed, that  a  law  be  passed,  authorising  an  increase  to  the  guard  of 
six  additional  privates,  to  be  added  and  reduced,  at  such  times,  and 
in  such  proportioi^,  as  the  inspectors  may  deem  necesf^ary. 

Th^  report  of  the  physician,  subjoined,  (letter  A.)  will  shew  the 
health  of  this  institution  for  the  last  year.  We  will  only  add,  that, 
from  the  employments  peculiar  to  this  prison,  casualties  must  often 
happen ;  and,  that  convicts  from  the  city,  frequently  arrive  here,  in 
a  4i8ea8ed8tate,wd. with  shattered  und  brokea-down  constitutions. 
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The  chaplain  has  also  made  a  report  to  us,  which  we  add  entire, 
(letter  B.)  It  will  be  seen  that  besides  his  services  on  Sunday,  he 
is  more  or  less  every  day  of  the  week  at  the  prison ;  and  thai  his  at* 
tentioos  have  been  unremitted,  for  the  benefit  and  instruction  of 
these  depraved  and  unfortunate  men.  The  former  chaplain  of  this 
prison,  was  allowed  |^S00  a  year  by  the  commissioners,  and  reoelv^ 
ed  also  $300  from  the  Boston  prison  discipline  society.  The  present 
chaplain  has  never  received  any  thing  from  that  society,  but  has  re- 
mained thus  long,  at  the  insufficient  salary  of  $800  a  year,  as  allow- 
ed him  by  law.  As  it  if  by  no  means  desirable,  that  we  should  be 
dependent  in  any  respect,  upon  foreign  support,  and  as  the  present 
chaplain  devotes  the  whole  of  his  time  to  this  charge,  with  faithful- 
ness, discretion  and  diligence,  it  is  submitted  whether  he  should  not 
be  placed,  immediately^  by  law,  upon  as  good  a  footing  as  the  former 

chaplain. 

• 

The  paper  marked  H.  is  a  list  of  the  female  convicts,  belonging 
to  this  prison,  who  were  confined  in  the  care  of  the  corporation  of 
the  city  of  New-York,  on  the  20th  November,  1830.  On  the  20th 
November,  1829,  the  number  of  these  was  34.  Pour  have  been  dis- 
charged by  expiration  of  sentence,  and  three  by  pardon,  and  eleven 
have  been  added  during  the  past  year;  leaving  38  in  eoufinement 
there,  on  the  20th  of  November  last,  at  an  expense  to  this  prison  of 
|100  each  per  annum.  It  will  be  thus  seen,  that  the  probable  ex- 
pense, for  the  female  convicts  during  the  cyrrent  year,  may  be  rising 
$4,000. 

The  inspectors  of  this  prison  would  invite  the  attention  of  the  le- 
gtsteture  aj^ain  to  the  subject  of  a  separate  prison  for  the  female  con- 
viets  of  this  state.  They  wouH  beg  leave  to  refer  to  the  last  report 
of  the  late  able  commissioners  of  this  prison,  for  a  statement,  exhi- 
Mting  the  cost  of  such  an  establishment,  and  locations  for  the  same  • 
and  also  to  the  last  report  of  the  Aubnm  prison,  shewing  the  inter- 
est and  approbation,  of  the  experienced  inspectors  of  that  prison  on 
this  subject.  Such  an  institution,  under  proper  regulations,  would 
no  doubt  improve  the  moral  condition  of  this  class  of  convicts,  en- 
large the  Auburn  prison  for  male  convicts,  and  relieve  this  prison  of 
a  heavy  burden;  and  we  earnestly  hope  it  will  receive  the  early,  full 
and  decided  attention  of  the  legislature. 

Of  the  government  and  dirioipline*of  this  prison,  ft  can  be  only 
necessary  to  say  a  word.  At  the  moment  this  report  is  being  pro- 
pared,  there  are  here  confined,  rising  800  convicts.    That  sueh  a 


Bimiber  of  the  tnost^  vicious  and  depraved  of  tbe  human  raco,  inclu* 
diDgsome  of  the  fiercest,  most  daring  and  desperate  spirits,  are  kept 
ID  steady  subjection  and  useful  employment,  in  an  unwalled  prison, 
bj  18  or  SO  keepers,  and  24  guards  (and  of  these,  a  part,  of  course, 
•Imiys  off  duty,)  is  at  once  the  evidenee  of  the  etbcAcj  and  force  of 
the  system,  and  of  its  constant,  energetic  and  entire  preservation. 
And  it  will  be  readily  believed,  that  the  agent  of  this  prison  (bb  well 
ai  Uie  other  keepen,  &c. )  enjoys  no  sinecure ;  but  that  the  responsi* 
Uiities  and  duties  of  the  situation,  must  of  necessity  demand  the 
iBost  diligent  and  vigorous  attention. 

•  * 

Tbe  present  Inspectors  of  this  prison  were  appointed,  and  they 
eomaienced  their  duties,  in  April  last.  They  immediately  resolved 
ta  continue  Capt.  Lynds  as  Agent,  Dr.  Hofiinan  as  Physician,  and 
tbe  Bev*  Mr.  Dickinson  as  Chaplain,  of  this  prison.  Tbe  two  latter 
gentlemen,  remain  still  in  the  discharge  of  their  respective  employ- 
ments;  but  Capt.  Lynds,  after  having  given  his  mind,  and  devoted 
some  of  the  best  years  of  his  life,  to  the  improvement  of  our  prison 
discipline ;  and  after  witnessing  tbe  full  success  of  his  system,  has 
retired  from  the  duties,  and  resigned  the  agency  of  this  prison.  Of 
bis  pecaliar  talents  and  services,  it  is  unnecessary  here  to  speak*-* 
Aey  are  known  to  the  world — and  his  retirement  will  be  regarded 
u  a  public  loss,  by  the  people  of  this  state.  This  board  will  there- 
fore only  add,  that  in  every  respect  he  possessed  their  entire  confi- 
dence and  esteem,  and  that  he  left  the  situation  very  much  to  their 
regret,  and  to  the  regret  of  their  fellow-citizens. 

The  resignation  of  Capt.  Lynds  took  effect  on  the  Slst  of  October 
last,  and  the  Inspectors  having  appointed  in  his  place,  Robert  Wiltse, 
late  deputy-keeper,  as  Agent  of  this  prison,  Mr.  Wiltse  entered 
upon  the  duties  thereof  on  the  same  day.  Mr.  Wiltse  was  known  to 
the  Inspectors,  as  an  active  and  able  keeper ;  he  had  been  the  de^ 
puty-keeper  for  more  than  two  years,  and  possessed  the  entire  confi- 
dence of  Capt.  Lynds ;  and  the  Inspectors  have  reason  to  express 
their  full  confidence,  that  he  will  be  found  a  faithful,  efficient  and 
valuable  agent,  and  that  he  will  sustain  the  government,  discipline 
and  high  character  of  thb  institution* 

It  is  proper  to  state,  that  on  the  20th  Dec.  inst.  and  since  the  fore- 
going was  draughted,  S2  convicts  were  brought  together  to  this  prison, 
from  the  city  of  New-York,  two  of  whom  were  already  broken  out 
with  the  small  pox.    One  of  these  two  had  entered  tbe  prison,  before 
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the  diseovery  was  made  by  the  agent,  who  then  took  immediate 
measures  for  their  removal  to  a  distance  from  the  prison,  where  they 
have  since  been  taken  care  of,  guarded  and  attended  by  the  physi* 
eian.  They  are  now  recovering.  The  Inspectors  had  a  meeting 
on  that  day,  and  arrived  a  few  minutes  afterwards  at  the  prison,  and, 
as  required  by  law,  passed  a  resolution  authorising  the  removal. 
£ine-pock  matter  was  obtained  as  soon  as  possible,  and  such  keep- 
ers and  guards,  together  with  the  convicts,  as  felt  themselves  liMe 
to  the  disease,  were  vaccinated.  It  may  be  mentioned  also,  that  in 
August  last,  a  convict  was  brought  from  New* York  to  this  prison  sack, 
and  when  the  physician,  who  was  immediately  sent  for,  saw  him, 
he  found  him  in  the  last  stage  of  typhus  fever,  insane  and  speechless. 
He  only  survived  48  hours.  We  do  not  intend  to  attach  blame, 
either  to  the  court  which  sentenced,  or  to  the  officers  having  charge 
of  these  prisoners ;  but  it  may  be  inquired  whether  sufficient  caution 
is  generally  used  to  ascertain  the  health  of  convicts  under  such  cir- 
cumstances. Surely  it  cannot  be  necessary  to  remove  convicts  thus, 
at  the  hazard  of  their  own  lives,  and  the  lives  of  others. 

But  as  this  prison,  may  be  always  liable  to  the  introduction  of  con- 
tagious diseases,  it  will  be  requisite  to  have  a  separate  hospital,  at  a 
distance  from  the  prison,  sufficiently  strong  and  roomy,  in  readiness 
for  such  contingency.  The  terrible  character  of  the  small  pox,  the 
general  alarm  excited  by  its  appearance,. and  the  injurious  md  fatal 
effects  it  might  produce,  should  it  spread  in  the  prison,  all  seem  to 
require,  that  we  should  spare  no  pains  to  guard  against  so  great  an 
evil. 

All  which  is  respectfully  submitted. 

PIERRE  VAN  CORTLANDT, 
ALLAN  M ACDONELD, 
JOHN  FISHER. 
Ihspkctors'  Office, 
Mount-Pleasant  State  Prison, 
DtC0mber  28, 18S0. 


DOCUMENTS 

Accompanying  the  Report  of  the  Inspectors  of  the 

Mount-Pleasant  State  Prison. 

(A.) 
PHYSICIAN'S  REPORT. 

^ate  Prison^  Mount-Pleasant ,  Oct.  SUtj  18S0. 

In  making  the  annual  report  of  health,  I  have  the  pleasure  to  staid 
that  there  has  been  no  preFailing  disease  during  the  past  year,  which 
could  be  imputed  to  local  causes,  the  diseases  have  been  such  as  are 
peculiar  to  the  climate  and  prevalent  in  the  neighboring  towns. 

The  average  proportion  of  hospital  cases,  including  casualties,  hat 
been  two  per  cent.  Nine  have  died  from  causes /oreign  to  the  pri- 
ton.  Thej  were  sick  when  received,  and  many  of  theni^in  the  ad- 
vanced stage  of  those  diseases  of  which  they  died,  viz': 

WiUiam  SlowSj  received  into  prison  July  28th,  disease  consump- 
tion, which  he  stated  he  had  for  the  last  six  months,  was  emaciated 
and  much  reduced  by  his  disease  ;  died  Nov.  5th,  age  30. 

Jokn  Diigan,  sentenced  11th  Sept.  1829,  came  to  prison  with 
dropsy  of  the  chest,  said  he  had  been  sick  for  the  last  two  or  three 
months,  that  he  had  been  very  intemperate,  and  that  his  physician 
bad  informed  him  his  case  was  incurable  ;  he  died  Dec.  30th,  age 
SO. 

John  Bird  came  to  prison  May  20th  in  the  incipient  stage  of  con- 
sumption ;  died  Jan.  24th,  age  36. 

Robert  A.  Young,  received  Oct.  20th;  disease  dropsy  of  the 
chest  and  abdomen,  which  he  said  he  had  for  the  last  nine  months ; 
that  he  had  been  recently  discharged  from  a  hospital,  his  case  hav- 
ing been  pronounced  incurable,  and  that  he  had  been  for  many  years 
excessively  intemperate ;  died  March  13th,  age  45. 

John  Scotty  sentenced  Oct.  28th,  1828 ;  came  to  prison  with  pal^ 
sy  of  left  arm  and  leg;  died  suddenly  on  the  3d  of  April,  from  a  pa- 
ralytic shock,  age  43. 

Cornelius  Acker ^  received  at  this  prison  in  May  1828,  had  been 
an  invalid  for  a  long  time ;  disease  chronic  dysentary ;  died  May 
1st,  age  44. 

Frederick  Meige^  brought  to  prison  August  16th,  in  the  last  stage 
of  typhus  fever,  insane  and  speechless ;  died  on  the  18th,  about  48 
hours  after  he  was  received  ;  age  not  known. 

JtfUea  MaxweUy  received  August  16th ;  had  taken  poison  the  morn- 
ing he  was  brought  to  prison,  from  which  he  died  on  the  22d,  age 
SO. 

John  A.  Ellsworth,  sentenced  the  17th  of  June,  1816,  came  to 
this  prison  in  May  1828,  had  been  12  years  in  prison,  and  sick  for  a 
long  time ;  disease  chronic  diarrhoea  and  rheumatism ;  died  Sept  19, 
»ge65. 
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Seven  have  died  daring  the  year,  from  diseases  contracted  while 
in  prison,  viz : 

Hugh  McClalen^  received  18th  July,  1827 ;  disease  aneurism ; 
died  Feb.  7th,  age  43. 

Johnson  /•  JdrviSy  received  Oct.  3d,  1825;  ^ease  ron^umptj^pB; 
died  March  5th,  age'24. 

Simeon  MitcheUy  sentenced  Oct  15th,  1829;  disease  abscesses; 
died  June  24th. 

Jeremiah  Pemberton^  died  August  16th ;  received  in  May  1828  ; 
disease  dropsy  of  the  chest;  4th  sentence,  in  prison  14  years. 

Eli  Mallery  was  in  bad  health  when  brought  to  prison  in  1828,  re- 
covered, and  has  performed  manual  labor ;  has  been  confined  for  the 
last  12  years ;  died  August  24th,  from  repeated  attacks  of  dysente- 
ry, age  58. 

Robert  Hnebrook,  sentenced  14th  July,  1827 ;  disease  eonsumpK 
lion  ;  died  Sept.  29lh. 

George  Simmons^  received  Sept.  10th,  1829 ;  disease  chronic 
dysentery ;  died  Oct.  2d,  age  39. 

The  greatest  part  of  the  hospital  cases  for  the  last -two  years,  has 
consisted  of  those  who  were  sick  at  the  time  they  were  brought  to 
prison,  whose  constitutions  were  worn  out  by  a  long  continued 
course  of  debauchery  and  intemperance. 

A^  KISSAM  HOFFMAN, 
Attending  PhyHcian. 


(B.) 
CHAPLAIN'S  REPORT. 

To  the  Inspectors  of  the  Mount-Pleasant  State  Prison : 

GxnrTLBMSN, 

Agreeably  to  your  request,  I  submit  the  following 
communication : 

As  your  report  will  probably  be  the  only  medium  through  which 
the  moral  condition  of  this  prison  will  reach  the  public,  it  would 
not  perhaps  on  this  account  be  considered  out  of  place  to  enter  into 
a  more  detailed  statement  of  facts.  But  while  there  is  evidence 
that  the  means  of  moral  and  religious  improvement  have  not  been 
used  without  effect,  I  shall  not  venture  to  dwell  on  such  as  chiefly 
lie  between  the  creature  and  his  Creator,  conscious  that  results  must 
remain  in  a  great  measure  bound  up  in  secrecy  until  the  revelation 
of  the  last  day. 

My  communication,  therefore,  will  consist  in  the  main  of  means 
and  duties. 

Besides  the  regular  chapel  service,  it  has  been  my  practice  on  ihe 
Sabbath,  to  lecture  ui  the  Hospital,  and  also  to  administer  private 
instruction. 
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Eyening  worship  is  maintained  in  the  hospital,  and  in  both  halls 
of  the  prison  separatelj.  This  exercise  is  attended  with  encoa- 
nging  marks  of  usefulness.  In  the  gloom  and  stillness  of  evening, 
wheu  darkness  begins  to  gather  in  every  cell,  when  there  is  nothing 
to  interrupt  reflection,  but  every  circumstance  auspicious,  this  is  the 
time,  if  ever,  that  a  man  will  be  wrapped  up  in  deep  serious  contemn 
pbtion.  r 

Hitherto  the  instructions  usually  given  in  Sunday  school  have 
been  confined  to  the  Chaplain,  owing  chiefly  to  the  difficulty  of  pro^ 
cortog  judicious  and  responsible  teachers ;  but  we  have  it  in  prospect 
very  soon,  and  I  might  say  it  is  already  begun,  to  receive  the  aid  of 
others,  and  to  enjoy  all  (he  advantages  of  a  Sunday  school.  During 
the  past  year,  sixty  or  seventy  were  found  incapable  of  reading. 
Oq  manifesting  an  anxiety  to  learn,  they  have  received  my  almost 
daily  attention.  Spelling-books  were  procured  by  the  Agent ;  and 
their  improvement  in  general  has  been  what  mient  be  expected  of 
those  who  were  anxious  to  learn.  Some  have  laid  aside  the  spelling- 
book  ;  and  in  a  abort  time,  it  is  hoped  all  will  be  able  to  read  the 
Senptures. 

Tnere  have  several  cases  occurred  of  a  deep  and  pungent  sense  of 
crimOy  as  committed  against  God — apparent  humiliation,  and  other 
exercises  which  can  only  be  accounted  for  satisfactorily  by  ascribing 
them  to  a  divine  influence.  These  are  characterized  by  ready  stifr- 
fRJCfion,  an  acknowledgment  of  the  justice  of  their  punishment,  a 
cheerful  enjoyment  of  religious  privileges,  and  what  is  worthy  of 
remark,  they  have  scarce  ever  given  the  slightest  intimation  of  a 
desire  of  deliverance  or  pardon  from  prison. 

Many,  during  the  last  year,  have  committed  a  very  considerable 
portion  of  Scri^re  to  memory. 

There  are  several  interesting  facts  connected  with  this  subject, 
that  cannot  be  embraced  in  the  narrow  limits  of  this  communication. 
The  duties  to  be  discharged  in  this  great  moral  waste,  are  equally 
ordiioua  and  re^ponMU.  Among  a  class  of  men  so  diversified  in 
point  of  intellect,  as  well  as  of  euilt  and  moral  sense,  there  is  room 
for  the  most  cautious  and  faithful  application  of  divine  truth.  And 
it  is  due  to  the  Aeent  as  well  as  officers  of  prison  generally,  to  add, 
that  every  desirable  facility  has  been  given  in  the  discharge  of  my 
official  duties. 

Yours,  very  respectfully, 

JONATHAN  DICKERSON. 
ak^'Sing,  December  20,  1830. 
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(C.) 

t 

Ifweniory  of  Property  belonging  to  the  l^ate  in  State  Prison  at 
Mount-Pleasant^  on  the  Slst  of  October j  18S0. 

Cooper^s  tools  and fixtures^r « $60  84 

Shoemakers'  shop,    do.     •  • .••••••••  266  54 

Tailors*            do 1198 

WooMen  and  cotton  machinery,.  ••»••••••••••••••••  700  36 

Blacksmiths'  shop,  tools  and  fixtures, 1 ,358  SS 

Prison  furnitare,  cooking  apparatus,  &c •••••«•••  1^701  24 

Carpenters'  shop,  tools  and  fixtures, ••••••  • 465  14 

Quarries  and  stone  shop  tools,  do 4^34  57 

Two  pair  of  oxeii, • • 125  00 

Clothing,  exclusive  of  articles  in  wear,  •  •  • •  1 ;  064  21 

Librarj,  800  bibles, •>  •  480  00 

Bedding,  mostly  in  use,.  ••• 6^455  84 

Hospital  medicines, • •  •  ^ • 126  00 

Lumber, 628  07 

|17,978  12 

III        !■   p  I  n  ■  r^mX 


nding  3lst  October,  1830. 
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TERM  OF  SENTENCE. 


Life, 
15  jears, 


10 
3 


REMARKS. 


•412    do     1 

;610    do     88 

8    do     1 


4 

vO 


3 
5 
8 
6 
9 
4 
3 
3 
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7 
6 
5 
4 
3 
3 


1 


1 
-1 


6 


Blacks, 


56 


do  

do  

do  

do  

do  

do  and  1  day,    ^ 


2    do 


66 


316 
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COMPLBZI^,^^ 


Negro, 
Light,. 
Dark, . 
Light,. 
Light,. 
Light,. 
Light, . 
Dark,. 
Brown, 
Dark,. 
Light,. 
Dark,. 
Fair,.. 
Fair,.. 
Black, 
Fair,.. 
Fair,.. 
Light, . 
Dark, . 
Fair,.. 
Fair,.. 
Negro, 
Fair,.. 
Dark,. 
Light,. 
Fair,.. 
Fair,.. 
Dark,. 
iFair,.. 


BSO. 


•i 


|BSO. 

•10. 
19. 


•529. 
•  30. 
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(G.) 

EMPLOYMENT  OF  PRISONERS. 

The  770  prisoners  are  now  employei  as  follows : 

Cutting  stone  for  sale, • •  •  •  •  •  210 

Laborers,  shop  tenders  and  waiters,  in  said  shop, •  •  32 

Quarrying  stone  for  shop,  •  •  • • • 46 

Blacksmith  shop  at  work  for  stone  shop,  •  • •  • •  10 

Shoemakers  on  contract,  ••••••n* •••••••••• 16 

814 

Cutting  stone  for  prison, •  •  •  • ••••••• 90 

Laborers  in  this  snop, • ••••••  23 

Quarrjinc  stone  for  pkison,  and  opening  quarries,, ••.••••••  119 

Blacksmiuis  at  work  for  prison,. •• .^ •  •  SO 

Liaborers  filling  in  docks  and  building  rough  wall, 78 

Shoemakers,  weavers,  tailors,  spinners  and  carflers,  manufac* 

toring  clothing  for  prisoners,.  .•• •»••••••••••  74 

Cooks,  washers  and  bakers,  in  the  kitchen, •••.•••••••  18 

Waiters  in  the  prison  hall,.  ••• • •• 6 

On  trucks  and  hand-barrows,. ••#•••••  • ••»••••••••  25 

770 

October  SI,  18S0.  =» 
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-York. 


COUNTY  CONTICTKD 
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mamsamm 


REMARKS. 


New-York,  .••••• 

do        

do        

do         •••••• 

Albany, 

New- York, 

Grange,  ••••.•••• 

New-York, 

Dutchess, 

New- York,  • 

do         

Westchester,  •••• 
New-York, 

do         

Orange, 

New- York,  •••••• 

do         

Kings, •  • 

New- York, 

do         

do         

Kings, 

L  .  Dutchess, 

New-York,  ....•• 

Albany, 

Rensselaer, 

New-York, 

Albany,  • .  •  • 

Rensselaer, 

do         

New-York, 

do         

Dutchess,  ••••••  . 

Westchester, 

do         

Dutchess, 

New-York, 

do         ...... 

Greene, ......... 

New-York, 

Kings, 

Oneida, 


By  expiratioD,  June  17, 18S0. 


By  pardon,  July  1, 1830. 


By  expiration,  June  17,  1830. 


By  pardon,  September  27, 1830. 
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IN  SENATE, 


January  6,  1831 


Standing  Committees  of  the  Senate* 


JANUARY  1831. 


Mr.  Hubbard, 
Mr.  Armstrong, 


Mr.  Todd, 
Mr.  BronsoD, 


Mr.  Benton, 
Mr.  Throop, 


Mr.  Wheeler, 
Mr.  Deitz, 


Mr.  Tallmadee, 
Mr.  Hubbard, 


Mr.  Dodge, 
Mr.  Westcott, 


Mr.  McLean, 
Mr.  Majnard, 
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On  Claims. 

Mr.  Sherman. 


On  Finance. 

Mr.  Warren. 


On  the  Judiciary. 

Mr.  Beardslej. 

On  the  miUia. 

Mr.  (Jere. 


On  Canals. 

Mr.  Armstrong. 

On  Roads  and  Bridges. 

Mr.  Lynde. 

On  Literature. 

Mr.  Tallmadge. 
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On  the  State  Prisons. 

Mr,  Throop,  Mr/Rexford. 

Mr.  AllcH) 

On  Banks  and  Insurance  Companies. 

Mr.  Allen,  Mr.  Eaton. 

Mr.  Benton, 

On  the  Division  of  Counties  and  Towns. 

Mr.  Beardsley,  Mr.  Conklin. 

Mr.  Warren, 

On  Agriculture. 

Mr.  Gere,  Mr.  Fuller. 

Mr.  Porter, 

On  Manufactures. 

Mr.  Sanford,  Mr.  Schenck.        ' 

Mr.  Quackenboas, 

On  PrUMeges  and  EUdlUms. 

Mr.  Maynard,  Mr.  Wheeler. 

Mr.  Porter, 

On  Enrolled  Bills. 

Mr.  Mather,  Mr.  Foster. 

Mr.  Seward, 

On  Indian  Affairs. 

Mr.  Foster,  Mr.  Fuller. 

Mr.  Conklin, 

On  Expiring  Laws. 

Mr.  Tracy,  Mr.  Sanford. 

Mr.  Dodge, 

On  Expenditures. 

Mr.  Eaton,  •     Mr.  Qttackenboss. ' 

Mr.  Gary, 
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Select  Committees  on  the  Governor's  Message. 

In  relation  to  the  Surplus  Revenue  of  the  United  States. 

Mr.  Benton,  Mr.  Deitz. 

Mr.  Mather. 

In  relation  to  the  Quarantine  Establishment. 

Mr.  Sherman,  Mr.  Seward. 

Mr.  Todd, 

In  relation  to  the  Poor-House  System. 

Mr.  Bronson,  Mr.  Lynde. 

Mr.  Allen, 

Oaims  of  the  State  on  the  UnUed  States. 

Mr.  Bronson,  Mr.  Gary. 

Mr.  Westcott, 

In  relation  to  Revolutionary  Claims. 

Mr.  McLean,  Mr.  Tracy. 

Mr.  Bexford, 


No.  5. 


IN  SENATE, 


January  7,  1831. 


REPORT 

Of  the  Commissioners  of  the  Land-Office  on  the  Pe- 
tition of  Polly  Risley. 

The  Commissiooers  of  the  Land-OflBce,  on  the  petition  of  Poltf 
Risley,  referred  to  them  by  the  Honorable  the  Senate^ 

RESPECTFULLY  REPORT : 

That  by  the  ael,  Chap.  S6|  passed  Maixsh  Hth,  182j5,  the  Conmis- 
noners  of  the  Land-Ofice  wore  directed  to  pause  all  the  laDd&  in 
New-Stoekbridge,  (not  before  surveyed)  to  be  surveyed  and  ap- 
praised, the  soil  and  improvements  of  each  lot  separately  ;  and  it 
was  made  the  duty  of  the  appraisers  to  report  the  names  of  the  oc- 
cupants and  owners  of  the  improvements  respectively,  and  when- 
ever the  Governor  should  make  a  purchase  of  any  of  these  lands, 
payment  for  the  same  was  directed  to  be  made  to  the  Indians  ac- 
cording to  such  appraisement,  both  of  soil  and  improvements,  where 
the  improvements  were  reported  as  belonging  to  Indians ;  but 
where  the  improvements  on  any  lot  were  reported  to  belong  to  a 
wkHe  persany  and  worth  fifty  dollars,  the  appraised  value  of  the 
soil  only  should  be  paid  to  the  Indians,  and  such  white  person  be 
entitled  to  the  pre-emption  of  such  lot,  at  the  appraised  value  of  the 
soil,  exclusive  of  the  improvements.  Lot  No.  10,  of  the  purchase 
of  18S5,  was  by  the  appraisers  set  to  Polly  Hendrick  and  Mary  Je- 
hoikim,  Indians,  as  the  occupants.  $51,  set  down  as  the  value  of 
the  improvements  of  the  former,  and  $52,  as  those  of  the  latter. 
The  lot  contained  9 1  ^^^  acres,  the  soil  of  which  was  appraised  at 
is  per  aicre. 

This  lot  was,  in  April  last,  sold  by  the  Indians  to  the  state,  and  the 
aiBOttnt  of  the  appraisement,  of  both  the  soil  and  improvements,  was 
[S.  No.  5.]  1 


2  [Senate 

4 

paid  to  their  agents.  The  value  of  the  improvements  set  to  Polly 
Hendricks  was  afterwards  claimed  by  Horace  Hisleji  since  deceas- 
ed, for  whose  right  to  the  premises  his  widow  has  now  presented 
h^  petition,  to  which  is  attached  a  certificate  of  the  apprabers,  stat- 
ing that  the  $51,  for  improvements,  set  to  Polly  Hendricks,  should 
of  right  have  been  set  to  Horace  Risley.  But  the  Commissioners 
of  the  Land-Office  were,  from  the  tenor  of  the  act,  bound  to  be  go- 
verned by  the  report  made  in  pursuance  of  it,  by  the  appraisers,  and 
considered  themselves  not  authorised  to  take  cognizance  of  anj 
corrections  of  it  without  special  legislative  authority. 

If  the  name  of  Horace  Risley,  as  a  white  man,  had  been  set  to 
what  was  considered  as  Polly  Hendricks'  part  of  the  lot,  he  would 
have  been  entitled  to  the  pre-emption  of  it,  for  the  sum  at  which 
the  soil,  exclusive  of  the  improvements,  had  been  appraised.  There 
is  also  attached  to  the  petition,  a  note  signed  by  the  superintendants 
of  the  Stockbridge  Indians,  stating  that  in  consequence  of  the  al- 
leged mistake,  they  had  retained  in  their  hands  the  $51, .to  be  paid 
over  to  the  proper  person,  when  duly  instructed  in  the  premises. 
The  lot  which  is  the  subject  of  the  petition,  ia  advertised  to  be  sold 
by  the  Surveyor-General,  on  the  ISth  instant. 

Respectfully  avbmitUdj 

SIMEON  DE  WITT,  Surveyor- Oen. 
bILAS  WRIGHT,  Jr.  Comptroller. 
A.  C.  FLAGG,  Secretary. 

January  7^  18S1. 
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IN  SENATE, 


January  8,  1831. 


REPORT. 

Of  the  Joint  Committee  appointed  to  examine  the 

Treasurer's  Account. 

The  Cdmmittee  appointed  by  the  concurrent  resolutions  oftb^ 
Senate  and  Assembly  of  the  ITtb  April  last,  pursuant  to  the  4th  Title, 
ofiba  8th  Chapter,  of  the  First  Part  of  the  Revised  Statutes, 

Ihiii9orfvu«T  Rb90kt: 

That  in  discharging  the  duties  of  their  appointment  they  have 
eirefuUj  examined  and  computed  the  amount  of  all  monies  received 
into  and  paid  out  of  the  treasury,  during  the  year  commencing  on 
the  1ft  day  ot  December,  1829,  and  ending  on  the  SOth  day  of  No- 
Tember,  18S0,  both  days  inclusive,  by  which  it  aj^ars  that  during 
that  period  there  has  been  paid  into  the  treasury  the  sum  of 
|l,993,6t9.U.  Which  added  to  the  sum  of  $44,793.66,  the 
ta^mit  remaining  in  the  treasury  on  the  1st  day  of  December.  18t9, 
Bakes  the  sum  of  $8,038,428 .  67. 

From  the  bank  book  of  the  Treasurer,  kept  by  the  Commercial 
Bank  of  Albany,  and  the  certificate  of  the  cashier  of  the  Manhattan 
Company  in  New-York,  it  appears  that  there  remained  to  the  cre- 
dit of  the  Treasurer  in  the  Commercial  Bank,  on  the  Ist  day  of  pe- 

eemberlast, $68^665  81 

Uneurrent  bilb, 961  06 

Mtthattaa Company, «•     18^728  88 

188,856  *I6 

These  deposits  ahew  an  excess  of  |18,461.91  above  the  amoant 
vhidi  appears  to  be  in  tbe  treasary  by  the  aeeouat  of  the  Treasurer, 
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which  is  accounted  for  hy  the  amount  of  unpaid  checks  on  the  Com- 
mercial Bank,  on  the  Istday  of  December,  as  appear^  bj  the  certifi- 
cate of  the  Comptroller  to  the  sum  of  $1,696.88.  And  bj  the 
amount  of  uncertified  deposits  in  the  Manhattan  Companj,  not 
charged  to  the  Treasurer  in  consequence  of  the  certificates  not  ha- 
ying been  produoed,  as  appears  by  the  returns  of  the  <^ashier  of  the 
Company,  amounting  to  $591.41 ;  and  the  amount  of  unpaid  checks 
on  the  Manhattan  Bank,  out-standing  on  that  day,  as  appears  also 
by  the  certificate  of  the  Comptroller,  to  the  sum  of  ||15,81S.62. 
There  is  also  a  special  deposit  to  the  credit  of  the  Treasurer  in  the 
Commercial  Bank  of  $S60,  m^de  by  I.  Mappa  and  I.  Stoors,  which 
is  not  yet  charged  to  the  account  of  the  Treasurer,  in  the  books  of 
the  Cosaptrcd^r.  » 

The  committee  have  also  examined  all  the  warrants  drawn  by 
the  Comptroller  and  credited  to  the  Treasurer,  amounting  to  $1,670, 
with  the  accounts  and  vouchers  accompanying  the  same,  and  the 
audits  of  the  Comptroller  thereupon.  We  haye  also  eompared 
them  with  the  several  statutes  by  virtue  of  which  they  purport  to 
have  been  drawn,  and  in  the  opinion  of  the  oommittee,  thay  hmve  all 
been  drawn  and  paid  in  conformity  to  the  laws,  and  foi  demands 
^vhich  are  properly  chargeable  and  payable  at  the  treasui  y ,  except 
in  the  instances  herein  after  mentioned. 

Warbants  Nos.  1,802  and  1, SOS. — Fortnmapmiit^geamrieU^ 

These  warrants  are  drawn  in  favor  of  the  sheri£f  and  deputy- 
sheriff  of  the  county  of  Kings,  for  transporting  convicts  from  the 
jail  of  that  county  to  the  state  prison  at  Mount-Pleasant.  The  she- 
riff charges  for  S5  miles  and  the  deputy-sheriff  for  S8  miles.  One 
of  them  is  probably  erroneous. 

WARBAirrNo.  1,591. — fbr  contingent  expenses  of  the  Adjutant" 

OeneraPe  office. 

The  Revised  Statutes,  vol.  1,  p.  IBS,  {  12,  provides  ^  that  the 
expenses  of  all  necessary  blanks,  blank  books,  stationary  and  offi- 
cial postage  in  the  office  of  the  Adjutant-Oeneral,  shaU  be  paid  out 
of  the  treasury.  In  the  account  with  this  warrant,  charges  for  of- 
fice finrnitureRTid  for  advertising,-  transportation,  cartage,  packages, 
&C.4  are  co|itained,  and  through  misapprehension,  have  been  paid  to 
the  amount  of  $9  •  S7. 

yfAfLi^AffT  No.  l^SlS^-^For  revising  the  L/aw8. 
The  following  is  a  copy  of  the  fccount  annexed  to  t^e^^wai;rai)lf ; 
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State  of  New-York^ 

To  John  L.  Tillingbast,         Dr. 

To  services  performed  under  the  direction  of  Benjamin  F.  Butler 
and  John  C.  Spencer,  Esqrs.  revisers  of  the  Statutes,  in  copy- 
ing and  arranging  the  titles  of  acts  of  incorporation  now  in 
force,  and  of  unincorporated  ferries  and  toll  bridges,  for  the 
third  volume  of  the  revised  edition  of  the  laws,  and  making  an 
index  to  that  volume,  from  the  14tfa  January,  1830,  to  9th 
March,  18SK),  and  from  the  ISth  May  to  20th  August,  and  from 
15th  September  to  5th  October,  at  $8.50  per  day,  173  days, 

$432  50 
Extra  services,  in  reading  proof  of  said  lists,  &c.,  equal 

at  least  to  three  ordinary  days, • 7  50 

Paid  to  assistant  in  reading  15  signatures,  at  19  cents 

each, 2  85 

Odier  disbursements,  for  paper,  quills,  &c«  ••••.,.•••.         731 


$450  16 
(Signed)  JOHN  L.  TILLINGHAST. 

The  act  for  revising  and  publishing  the  laws  of  this  state.  Ses- 
sion Laws,  1826,  p.  447,  sec.  10,  provides  "  that  the  Treasurer  of 
this  state  shall,  from  time  to  time,  pay  on  the  warrant  of  the  Comp- 
troller, to  the  said  Revisers  or  either  of  them,  such  sums  of  money 
Of  AM  appear  to  the  Comptroller  to  be  necessary  for  defraying  the 
expettses  incurred  or  contracted  for  by  said  Revisers  or  either  of 
them,  in  the  performance  of  the  duties  assigned  them  in  and  by 
this  act." 

SeetioD  9th  provides  for  the  compensation  of  the  Revisers.  The 
5(h  seeiion  provides  ^^  that  the  said  Rei>isers  shall  make  an  index  to 
the  matters  contained  in  the  said  work,  and  also  a  sejjarate  index  of 
the  pid^  aets  in  force  and  omitted,  together  with  a  reference  to 
die  year  when  they  were  severally  passed." 

At  the  extra  session  of  the  legislature  in  1828,  after  making  pro- 
vision for  paying  $2,500  to  each  of  the  Revisers,  m  fall  up  to  the 
1st  Jimtiaiy,  1««9;  by  section  18,  Session  Lftws,  1828—9,  p.  69, 
proviifon  is  made  for  paying  twa  of  the  Revisers  for  preparing  ta- 
bles df'^ofAents,  marginal  notes,  and  an  index  to  the  Revised  Sta- 
t^e^^mA  Tor  superintending  the  printing  and  publication  of  the 
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whole  work,  the  sum  of  ^lyOOO  eaeh,  to  be  pdd  when  the  sune 
Shan  be  completed.''  / 

The  Revisers  have  certified  to  the  Comptroller,  on  the  account, 
this  expenditure  to  be  necessary  according  to  the  form  of  the  act, 
which  wss  all  th^t  the  Comptroller  is  authorised  to  require. 

The  committee  deem  this  account  objectionable,  because  thcj 
cannot  suppose  that  it  was  contemplated  by  the  legislature,  when 
they  made  a  specific  aj^ropriation  of  ^,000  for  the  same  object, 
that  the  Revisers  would  be  under  the  necessity  of  hiring  the  ser- 
vices to  be  performed,  and  drawing  the  money  to  pay  for  such  ser- 
vices out  of  the  treasury,  in  addition  to  such  appropriation.  )t  wfll 
be  observed  that  Mr.  Tillinghast  charges  by  the  day  for  one  hun- 
dred seventy-three  days,  and  three  days'  .extra  services,  within 
given  dates.  Within  and  inclusive  of  thoae  dates,  it  will  be  found 
there  are  not  as  many  days,  without  also  including  Sundays.  It 
should  be  remarked,  that  the  Comptroller,  in  drawing  this  warrant, 
had  all  the  evidence  before  him  which  the  law  requires,  and  there- 
fore could  not  with  propriety  refuse. 

Wabbahts  Nos.  734  and  1,081. — CompeMoiion  to  (ktnat 

Jipprai$er$. 

By  the  Revised  Statutes,  vol.  1,  p.  SS6,  sec.  54,  the  canal  ap- 
praisers ar^  entitled  to  receive  three  dollars  for  each  day's  actual 
attendance  in  the  discharge  of  their  duties.  The  charge  of  ser- 
vices for  the  former  warrant  is  from  16th  July,  1829,  to  14th  April, 
1830,  $549 ;  and  for  the  latter  from  1st  December,  1829,  to  1st 
June,  1830,  141  days,  $423. 

There  is  no  evidence  that  these  seiTices  have  been  rendered : 
indeed,  in  this  instance  and  some  others,  none  is  required  by  law. 
From  the  nature  of  the  duties  of  these  officers,  it  is  not  peieeived 
how  they  could  well  be  rendered  during  the  winter  season.  It  is, 
therefore,  respectfully  suggested,  that  an  amendment  of  the  statute 
requiring  all  such  accounts  to  be  verified  by  affidavit  or  other  suffi« 
«ient  evidence,  would  prove  beneficial  to  the  public  interest 

Wabramt  No.  913. — Pajf  of  a  Member  of  the  Legidature. 

^  In  computing  the  distance  travelled  by  the  Hon.  Abel  Smith,  of 
North-Castle,  in  the  county  of  Westchester,  at  868  miles,  a  mistake 
of  100  miles  seems  to  have  intervened,  and  the  warrant  is  therefore 
drawn  for  fifteen  dollars  too  much.  This  oocuired  in  the  eertificate 
of  the  Speaker  of  the  Assembly. 


Wabbamw  Nob.  1,S06,  1,478,  68S,  ill.— Fat  th€  BqientM  ^  fU 

Commia9ary-CtmeraP$  Dtpartment. 

On  exAminiog  the  items  of  these  expenses,  charges  for  forage 
and  keeping  of  the  arsenal  horse,  to  the  amount  of  about  one  hun- 
dred dollars  a  year,  and  seventeen  dollars  for  shoeing  are  included. 
Of  the  necessity  of  keeping  such  horse,  the  committee  cannot  form 
to  opinion,  while  charges  (or  cartage  of  all  articles  to  and  from  the 
arsenal  at  New-Tork  regularly  appear  in  the  accounts. 

The  mode  of  accounting  throi^h  this  department  is  defective. 
For  instance,  the  keeper  of  an  arsenal  procures  repairs  of  the 
boildii^  and  bbor  in  repairing  and  cleaning  arms:  he  makes 
ehaiges  in  account  against  the  department,  in  his  own  favor,  and 
without  producing  the  \oucher  and  receipt  of  the  laborer  or  the 
persons  who  furnish  the  materials;  procures  payment  from  the 
Commissary-General,  who  takes  his  receipt,  which  is  produced  to 
the  Comptroller  on  rendering  his  account.  The  committee  are  not 
aware  of  the  existence  of  any  abuses  by  this  means ;  but  they  may 
oeenr,  unless  a  remedy  shall  be  provided. 

There  appears  by  the  vouchers  to  be  two  persons  by  the  name  of 
Gamble,  who,  or  one  of  whom,  charge  for  services  in  nearly  all  the 
mechanic  arts  known  about  an  arsenal,  in  addition  to  paving  and 
stone-work)  while  the  other  receives  regular  wages  at  thirty  dollars 
per  month. 

The  eommittee  deem  these  accounts  objectionable  in  substance  as 
well  as  in  form ;  but  it  is  proper  to  remark,  that  they  are  in  con- 
formity to  the  laws,  so  far  as  the  Comptroller  has  the  power  to  re- 
qaire  them  to  be  so. 

Waxeahts,  Nos.  258)  1,339,  1,52S,  217,  1,014  and  668.— For  the 
coniingmU  expenses  of  the  two  Houses  of  the  Legislature  and 
the  Court  of  Errors. 

The  moneys  drawn  by  these  warrants  are  disbursed  by  the  clerks 
of  the  respective  houses,  and  are  regularly  accounted  for :  but  in 
some  instances  the  persons  who  furnish  the  articles  charge,  as  ap- 
pears by  the  bills  rendered,  prices  which  are  believed  to  be  above 
the  usual  market. 
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Wahsaht  No.  145.— /n  favor  of  the  Sheriff  qf  CatttiraiugHa 

county  J  for  services. 

By  a  mistake  in  auditing  this  account,  arising  from  the  obscure 
manner  in  which  some  of  the  items  are  stated,  $2 .  63  is  allowed,  to 
Which  the  sheriff  is  not  entitled. 

Waerakts  Nos.  169, 170,  202,  210,  1,637.— For  Me  same  object 

as  the  last. 

The  statute  allowed  five  shillings  for  summoning  constables  to  at- 
tend the  courts.  The  sum  of  $5  in  gross  is  charged  for  this  service 
in  some  of  the  accounts  with  these  warrants.  This  was  the  usual 
allowance  in  the  Tourt  of  Exchequer,  for  the  like  service  under  the 
same  statute,  and  in  some  instances  may  be  too  small,  and  in  others 
too  large.  The  allowance  has  been  made  in  the  Comptroller's  of- 
fice, in  pursuance  of  the  established  precedent,  until  it  waa  ascer- 
tained that  such  precedent  was  not  authorised,  when  it  was  imme-- 
djately  corrected,  In  the  accounts  with  the  three  last  warrants, 
which  are  for  services  performed,  in  part,  since  the  Revised  Sta- 
tutes went  into  operation,  charges  of  75  cents  for  clerk's  fees  for 
drawing  juries,  are  included.  Those  charges  are  now  payable  in 
the  several  counties,  and  it  is  probable  were  not  discovered  in  the 
auditing  as  having  acerued  during  this  year.  In  the  account  with 
warrant  No.  210  an  allowance  of  $6.25,  and  in  the  account  with 
No.  1,637  an  allowance  of  $5  too  much  was  made,  from  the  same 
causes  which  caused  the  small  error  in  No.  145. 

These  accounts  are  sometimes  drawn  in  great  detail,  and  in  other 
instances  nearly  in  gross,  blending  th^  different  items  of  service  to- 
gether. 

Warrants  Nos.  1,501,  and  551. -^In  favor  of  Brigade  Inspe^- 

orSy  for  their  compensation. 

In  the  former  it  does  not  appear  that  returns  were  made  to  the 
Adjutant-General,  as  required  by  law,  nor  in  the  latter  how  many 
regiments,  battalions  or  squadrons  there  are  in  the  brigade.  These 
accounts  are  incomplete  in  those  respects ;  but  the  necessary  infor- 
mation was  produced  to  the  Comptroller  from  the  Adjutant-Grene*- 
ral's  office  before  the  payments  were  made. 

Warrants  Nos.  238, 458,  537,  553,723, 1,143, 1,208, 1,239, 1,495, 
1,496,  1,517,  1,556. — For  the  pay  of  Members  of  Courts  MartiaL 

By  the  Revised  Statutes,  vol.  1,  page  318,  sec.  42,  the  members 
of  a  court  martial  are  entitled  to  $2  ^^  for  each  day  actually  emjdoy- 
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ed  on  duty.'*  There  is  na  evidence  required  by  law  to  be  produced 
to  the  Comptroller  to  enable  him  to  audit  these  accounts  understand- 
inglj.  In  practice  it  has  always  been  usual  for  the  president  of  the 
court,  and  perhaps  the  judge-advocate,  to  certify  to  the  justice  of  the 
allowaDce  to  be  made,  and  for  the  Comptroller  to  pay  on  such  cer- 
tificate.   This  is  all  he  can  require. 

In  making  up  the  accounts,  charges  for  the  travel  of  members,  at 
about  the  rate  of  twenty  miles  for  $2,  are  thus  certified;  but  in  some 
instaoces  f2  for  a  single  mile — the  going  of  which  is  charged  as  for 
I  day's  actual  service.  If  this  is  an  abuse,  the  remedy  lies  with  the 
Legislature ;  and  these  warrants  ar^  noted  by  the  committee  for  the 
purpose  of  drawing  to  the  sulyecl.  their  attention. 

In  exanainlng  this  subject,  the  committee  have  remarked  with 
some  surprise,  that  the  gross  expenses  of  a  court  martial  in  the  city 
of  New*York,  wh^e  the  members  reside  usually  within  ^  short  dis- 
tnee  of  the  place  of  meeting,  ^re  in  moat  instances  double  the 
amount  of  like  courts  held  in  the  country,  where  the  members  tra- 
?el  irom  thirty  to  forty  miles. 

The  foUowiiyg  copy  of  an  account,  certified  to  the  Comptroller  in 
die  asm!  nminer  and  form^  may  account  in  part  for  such  di^crepaa- 

Stole  qf  New- Tor kj 

■ 

,  To  CoL  Samuel  Stevens,  Judge-Advocate,  Dr. 

9days'  attendance, ••.,.'... $18  00 

And  for  preparing  and  engrossing  the  minutes,  drafting 
and  copying  subpoenas^  and  the  business  of  the  court, 
9  days,.. 18  00 


$S6  00 


Thus,  for  a  courts  sitting  nine  days,  one  officer  charges  for  eigh- 
teen days'  service.  .  . 

The  moneys  drawn  by  the  following  warrants,  during  this  jew^ 
have  fiot  yet  been  fully  accounted  for,  and  the  accounts*  are  ncft 
closed.  *  The  Comptroller  is  required  to*  draw  these  warrants  by 
the  statutes,  upon  conditions  specified,  which  have  Al  been  compli- 
ed with.  From  the  nature  of  the  various  -objects  for  which  4b^y 
are  ArKwn,  fn  som^'lrtstsmce^s,  tfafey  ^titd'not'yet  he  aicoi^rMd' Alr» 
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and  in  aome  others,  the  agents  are  not  required  to  aceount  before 
the  lat  January,  1831.  As  these  warrants  would  not,  in  the  usual 
course,  come  before  the  eommittee  for  the  next  year,  they  are  noted 
here  for  the  purpose  of  enabling  them,  with  more  facility,  to  esa- 
mine  the  vouchers  which^may  be  returned,  and  not  ibr  the  pugxMe 
ofcensuring  the  agents  who  have  drawn  the  moneys. 

Wakbavt  No.  998 — Far  CauMd  to  a9n$t  Ihe  Mtarm^Oei^^ral 

in  the  AUar 


TT7,  946,  1,141,  Construction  of  roads, 

Si 4,  Contingent  expenses  ^  Indian  affiurs, 

460,  Surveys  of  public  land, 

941,  Apprehension  of  criminals, 

S48,  Contingent  expenses  of  the  government, 

1,669,  Surveys  of  canal  routes. 

In  relation  to  the  literature  fund,  which  is  under  the  direction  of 
the  Regents  of  the  University,  we  bag  leave  to  adopt  and  rene^ 
the  suggestion  to  the  Legislature  of  our  predecessors. 

It  was  remarked  in  the  report  of  the  Committee  last  year,  thait 
^  a  large  amount  of  the  moneys  received  into  and  paid  out  of  Ihe 
treasury,  arises  from  the  ^anal  fund ;''  and  while  we  unite  with  tbal 
committee  in  the  opinion,  "  that  a  more  complete  and  perfeet 
system  of  accountability  and  disbursement  could  not  well  be  devis* 
ed,^'  we  may  be  permitted  to  express  a  belief  that  the  annual  ex- 
amination and  scrutiny  of  every  item  of  such  expenditure,  by  a 
committee,  in  the  same  manner  that  this  committee  are  how  autho- 
rized by  law  to  examine  the  accounts  and  vouchers  for  payments  at 
the  treasury,  would  prove  beneficial  to  the  public  interests,  and  tend 
to  inspire  greater  confidence  respecting  those  disbursements. 

While  the  institution  of  such  an  examination  has  a  tendency  to 
sustain  the  auditing  officers,  in  resisting  doubtful  and  improper  de- 
mands for  expenditures  which  are  almost  daily  presented,  it  exer> 
cises  a  salutary  influence  upon  public  agents,  vested  with  a  discre- 
tion in  their  disbursements,  by  admonishing  them  that  all  their 
transactions  must  pass  under  a  final  annual  review  and  severe  scro* 
tiny,  without  the  hope  of  escape  from  public  censure  by  private 
friendship  or  personal  fiivoritism,  if  their  accounts  are  unfiur.  The 
Revised  Statutes,  under  which  we  are  appointed,  provide  that  the 
number  of  the  committee  shall  not  be  less  than  three,  nor  mora 
than  ive.    Only  three  have  heratefore  been  appointed^  but  if  Ihe 
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conunittee  should  consist  of  five  members,  and  the  statute  be  amend- 
ed 8o  as  to  authorise  and  require  the  examination  of  the  disburse- 
ments bj  the  Commissioners  of  the  Canal  Fund,  Canal  Board,  the 
Canal  Commissioners,  Superintendents,  and  Agents.  By  a  division 
of  their  labors,  the  whole  duty  could  be  performed,  and,  in  our  opin- 
ion, to  the  benefit  and  satisfaction  of  the  public. 

We  derive  much  satisfaction  in  stating,  that  during  our  exami- 
nations in  the  Comptroller's  and  Treasurer's  offices,  every  possible 
bcility  has  been  afforded  to  us,  and  from  a  thorough  investigation 
into  the  manner  in  which  the  affairs  of  those  departments  have  been 
admiDistered,  considering  the  nature,  amount  and  variety  of  busi- 
ness transacted,  we  have  a  well  grounded  confidence  that  both  have 
been  conducted  with  ability  and  integrity. 

AH  which  is  respectfully  submitted, 

N.  S.  BENTON, 


A.  MANN,  Jr. 
J.  B.  GOSMAN. 


Albany y  January,  1830. 
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IN  SENATE, 


January  3,  1831. 


ANNUAL  REPORT 
Of  the  Trustees  of  the  State  Library. 

The  Trastees  of  the  State  Library,  in  obedience  to  the  fourth 
•eetion  of  title  eight  of  chapter  nine  of  the  first  part  of  the  Revised 
Statates,  submit  to  the  Legislature  their 

ANNUAL  REPORT. 

The  monejs  received  by  the  Trustees  of  the  State  Library  during 
the  eurrent  year,  have  been  the  annual  appropriation  of  the  year 

1830  only, $1,000  00 

To  this  should  be  added  the  balance  unexpended  in  the 
hands  of  the  treasurer  of  the  Trustees,  at  the  date  of 
the  last  annual  report,  •••••••• • 4T1  60 


Tlie  expenditures  for  the  year  have  been  : 
For  books,  maps,  charts,  and  bookbinding,  •  •  •  $562  78 
^   Cleaning  the  library,  book-cases,  repairs 
to  book-cases,  stoves,  and  library  gene- 
rally, and  for  re-arranging  the  library, 
and  making  an  entire  new  catalogue,  &c.  153  68 


1,471  60 


716  46 


Leaving  in  the  hands  of  the  treasurer  to  be  expended,  .  •    $755  14 

■^ 
It  will  be  perceived  that  the  contingent  expenses  of  the  Library, 

paid  by  the  Trustees,  during  the  past  year,  out  of  the  funds  in  their 

hands,  is  much  larger  than  usual.     This  has  arisen  principally  from 

the  iact  that,  in  re-arranging  the  library  and  the  order  of  the  books, 

ifthaa  be0n  found  necessary  to  make  material  alterations  in  the  con- 

[S.No.  7.]  '  1 


2  [SSVATCr 

struction  of  all  the  cases,  both  to  render  them  sufficiently  capaeiont 
to  contain  the  books  according  to  the  new  an'angement,  and  to  render 
all  the  books  easily  accessible,  without  danger  of  injury  either  to 
them  or  to  the  cases  ;  and  from  the  further  fiict  that  il  was  indispen- 
sable to  begin  the  catalogoc  anew,  in  order  that  it  might  contain  a 
true  statement  of  the  books  actually  in  the  library  and  no  more,  and 
that  it  might  exhibit  (hem  by  their  appropriate  titles,  and  in  an  order 
the  most  convenient  to  direct  a  stranger  in  his  examinations^ 

These  objects,  it  is  believed,^  have  been  accorapn^hed ;  but  the 
constant  employment  of  an  assistant  to  the  Librarian  for  a  considera- 
ble time,  was  the  only  mean  of  effecting  them.  This  individaal  was 
exclusively  devoted  to  an  entire  overhauling  of  the  whole  library  ^ 
and  he  was  directed  carefully  to  examine  all  the  books  ;  to  see  if  the 
labels  were  correct  indications  of  the  contents  of  the  volumes ;  to 
note  the  deficiencies  in  every  sett  of  books,  and  to  separate  and  lay 
out  from  the  library  all  duplicate  volumes  and  duplicate  setts  which 
might  be  discovered.  The  consequence  of  this  thorough  examina- 
tion has  been  to  ascertain  that  many  entirely  incongruous  pamphlets 
and  periodical  numbers  have  been  bound  into  the  same  volume,  and 
that  many  of  the  labels  upon  these  and  other  volumes  have  afibrded 
an  entirely  deceptive  index  of  the  matter  to  be  found  upon  opening 
the  book ;  that  many  duplicate  volumes  and  setts  of  books  have 
crept  into  the  library,  mostly  by  the  erroneous  labels  upon  the  vo- 
lumes, and  the  erroneous  entries  of  the  titles  of  the  works  in  the 
catalogue  ;  that  many  deficiencies  exist  in  setts  of  books  which  were 
supposed  to  be  complete ;  and,  in  short,  that  this  work  has  been 
already  too  long  delayed,  and  had  become  indispensable  io  a  perfec- 
tion of  the  library,  and  to  its  convenient  use. 

The  Trustees  flatter  themselves  that  it  has  now  been  so  thorough- 
ly done,  that,  with  due  care  on  their  part  and  proper  vigilance  on  the 
part  of  the  librarian,  the  time  is  remote  when  its  repetition  will  be 
requiied.  And  they  indulge  the  hope  that  the  convenience  of  the 
new  arrangement  of  the  library  to  the  members  of  the  Legislature, 
and  to  all  others  who  may  be  called  to  use  it,  will  be  considered  a 
partial  compensation  for  the  expense  incurred ;  while  the  defects 
existing  in  the  setts  of  books,  and  which  it  is  one  of  their  principal, 
objects  to  supply,  could  in  no  other  manner  than  by  this  examination 
be  certainly  ascertained. 

The  principal  purchases  of  books  made  within  the  year  have  been 
for  the  law  part  of  the  library,  and  with  the  design  of  making  that 


No.  7.)  .  S 

u  fell  and  perfect  as  possible  ;  and  tbe  amount  expended  in  this  way 
has  been  less  than  was  contemplated  and  intended,  onlj  becaase  the 
Trustees  have  been  disappointed  in  not  receiving  the  importations  of 
floeh  works  as  are  not  to  be  obtained  in  this  country,  and  as  the 
booksellers  had  given  them  encouragement  of  obtaining  from  abroad 
daring  tbe  year  now  past.  The  reason  assigned  for  the  failure  is, 
that  the  lists  furnished  by  the  trustees  were  mislaid  or  lost,  and 
oAers  have  been  furnished  and  sent  out,  but  at  too  late  a  period  in 
the  fall  to  have  expected  a  return  at  this  date. 

For  this  reason  the  dividend  from  the  chancery  fund,  for  the  year 
18M,  has  not  yet  been  called  for,  but  it  is  understood  that  the  fund 
ii  able  to  furnish  it,  and  that  it  can  be  had  at  any  time  upon  the  call 
of  the  Trustees.  If  no  further  disappointment  is  experienced  in  ob- 
taining the  desired  works,  it  may  be  expected  that  all  the  means  at 
&e  control  of  the  Trustees  will  be  wanted  during  the  present  year, 
and  that  the  law  library  will  be  made,  to  a  considerable  extent,  per^ 
feet;  while  it  is  contemplated,  if  the  funds  will  allow  it,  to  make  va- 
loible  additions  to  the  other  departments  of  the  institution. 

Tbe  contingent  expenses  of  the  library  for  stationary  and  candles, 
to  be  paid  out  of  the  treasury,  is  limited  by  the  act  of  the  20th  April, 
1829,  to  fifty  dollars.  The  last  annual  report  showed  that  only 
|2S.59,  had  been  drawn  from  the  treasury  for  these  purposes  during 
the  year  covered  by  that  report,  and  the  sum  of  $19.38  only,  has 
met  tbe  same  expenses  for  the  year  1830.  The  cost  to  the  treasu- 
ry of  the  wood  used  in  the  library  during  the  past  year,  has  been 
|40.42,  a  sum  much  less  than  the  ordinary  expense  for  fuel  for  the 
same  period  of  time.  Indeed  the  economy  with  which  the  Librari- 
an has  managed  the  contingent  expenses  of  the  library,  is  the  best 
evidence  of  his  faithfulness  and  attention  in  his  public  trust. 

The  catalogue  which  has  been  prepared  as  before  mentioned,  and 
which  is  required  by  the  law  to  be  furnished  annually  to  the  legis- 
lature, is  annexed  to  this  report,  marked  A. 

The  rules  and  regulations  for  the  government  of  the  library  have 
undergone  no  alteration  since  the  last  report,  and  are  annexed, 
marked  B. 

That  tbe  Trustees  might  be  able  the  more  perfectly  to  correct  the 
eatalogue,  and  to  compare  it  with  the  books  in  tbe  library  as  now 
arranged,  they  requested  the  state  printer  to  set  it  in  type  and  fta^ 
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nish  them  a  printed  copy  in  anticipation  that  the  legblature  would 
order  it  printed.  This  he  consented  to  do,  and  for  that  reason  it  is 
that  a  printed  copy  of  the  new  catalogue  accompanies  this  report. 
The  Trustees  were  the  more  willingly  induced  to  make  this  request 
as  it  would  enable  the  printer,  if  so  ordered,  to  lay  upon  the  tables 
of  the  members  of  the  legislature,  at  a  very  early  day,  the  printed 
copies,  of  the  corrected  catalogue,  thus  contributing  to  the  conve- 
nience of  those  who  may  be  desirous  to  examine  this  interesting  in- 
stitution at  the  commencement  of  the  session. 

In  obedience  to  the  resolution  of  the  honorable  the  Assembly,  of 
the  10th  April  last,  the  Trustees  availed  themselves  of  the  earlieet 
opportunity  to  procure  and  place  in  the  library  ^^  a  copy  of  the  Ame-  * 
rican  edition  of  the  Posthumous  Works  of  the  illustrious  Thomas  Jef- 
ferson.** 

SILAS  WRIGHT,  Jb. 

A.  C.  FLAGG, 
GREENE  C.  BRONSON, 
Albany y  4fA  Jan.  1831.  Trustees  of  the  State  Libnuy« 
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CATALOGUE 

OF 

BOOKS,  MAPS,  &c. 

BJCLONQING  TO,  AND  REMAINING  IN  THE  STATE  LIBRARY, 

JANXJAJBLY  I5  1881, 


N.  fi.  All  the  Books  enumerated  in  this  Catalogue  are  bound,  and  of 
octaro  size,  unless  otherwise  expressly  mentioned :  Congressional 
and  Legislative  Journals  will  be  found  arranged  under  the  head  of 
'^  State  Papers ;"  and  Statutes,  under  ^^  Statute  Law." 

LAW  BOOKS,  JOURNALS,  &c. 

A. 

Abbot  on  Shipping, 1  Vol. 

Adams  on  Ejectment,  see  '*  Tillinghast's  Adams  on  Ejectment." 

Addington's  Penal  Statutes,  (fol.)    1     ^< 

Addison's  Reports,  (Pennsylvania,) 1     ^^ 

Aikens'  Reports,  (Vermont,) 2    '* 

Alabama  Reports, 1     ** 

Alleyn*s  Reports,  (fol.) 1     " 

Ambler's  Reports, 1     ^^ 

Aj^erican  Chancery  Digest,    1     ^* 

American  Digest, 4    *^ 

American  Jurist, S     ** 

American  Law  Journal, •  •  • .  •     6     ^^ 

Andrews'  Reports, ^     ^* 

Aogel  on  Tide-Waters,    

«*      "   Water-Courses, 

Aastmfher'B  Reports, 

Anthon's  Nisi  Prius  Reports, 

Aithbold's  Civil  Pleadings, 

^*         Forms  of  Evidence, c 

«  «      "  Indictment, 

^^         Practical  Forms, 

«         Practice, 2    " 

AasijEe,  Book  of,  see  *^  Book  of  Assizes." 

Atkyns'  Reports, ;....     S    '^ 

Attorney's  Companion, • 1     '^ 

Asoni's  Maritime  Law,  •  •  • •  • 2    ^* 


(C 
C( 
C( 

cc 
c< 
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B. 

Bacon's  Abridgement,  ••••••• 7  Yob. 

BaUantine  on  Limitations, 1  ^* 

«        «  "  by  TilUngbast,  see  ♦*  Tilling- 

hast's  Ballantine  on  Limitations." 

Barnardiston's  Reports,  (fol.)    1  ^* 

Barnes'  Notes  of  Cases, 2  ^^ 

Barnewell  and  Alderson's  Reports,  •  •  •  • 4  ^^ 

Barton's  Suit  in  Equity, 1  '< 

Bay's  Reports,  (South-Carolina,) 2  << 

Bayley  on  Bills, 1  " 

Beawes'  Lex  Mercatoria,  (4to.) 2  '^ 

Beccaria  on  Crimes, •••... • • .  •  •  1  ** 

Beck's  Medical  Jurisprudence, 2  ^' 

Bee's  Reports,  (U.  S.  District  Court,  South-Carolina,)  .  •  1  «^ 

Bentham  on  Codification, « •••••••...•.•  1  '^ 

<(       *«  Government, 1  ^ 

Bentham's  Treatise  on  Judicial  Evidence,    • .  1  ^' 

**        Th^orie  des  Peines  et  des  Recompenses,   • . .  •  2  '* 

Bibb's  Reports,  (Kentucky,) 4  " 

Bigelow's  Digest  of  Massachusetts  Reports,  (old  edition,)  1  ^^ 

Bigelow's  Supplement  (to  his  Digest,)  •  •  •  •  • • .  1  ^* 

Binney's  Reports,  (Pennsylvania,)   •  • 6  ** 

Biven's  Digest  of  Modern  Reports,  (missing,) •  •  1  ^^ 

.  Blackstono's  Commentaries,  (by  Christian,) 4  ^* 

<<  (Henry)  Reports, ,.  2  ^< 

«  (William)     ^'        .♦ 2  « 

Blake's  Chancery,  fold  edition,) • 1  *^  . 

Book  of  Assizes,  (lol.)   •  • •  •  •  1  ^^ 

Booth  on  Real  Actions,  .••.•• •  • . .  •  1  ^^ 

Bosanquet  and  Puller's  Reports,  (4th  and  6th  volumes 

cited  as  ** New  Reports,") ••••  5  *< 

Boscawen  en  Penal  Statutes,  ( 12mo.) 1  *^ 

Brackenridee's  Law  Miscellanies, • •  1  '* 

Brayton's  Vermont  Reports,  • • •  .  •  1  '* 

Bridgman's  Analytical  Digest, S  ^^ 

"  Practical  Digest, .'..•..  1  " 

Bridgman's  Index,  see  ^^  Bridgman's  Analytical  Digest." 

Brown's  (William)  Chancery  Reports,    ••.•••  4  ^* 

**        (Josiah)  Parliamentary  Cases,   •  •  • 8  '^ 

Browne's  Reports,  (Pennsylvania,) •••.••••.«  2  ^' 

Brownlow  and  Goldsborough's  Reports,  (4to.)  ••••..,.«  1  '^ 

Bunbury's  Reports, • I  ^^ 

Burlamaqui's  Principles  of  Law,  (Natural  and  Politic,)  •  •  2  ** 

Bum's  Digest  of  Modern  Reports,  • •••••••..  1  *^ 

<(      Ecclesiastical  Law, « •  •  4  *^ 

«      Justice, 4  " 

Burrows'  Reports, • 5  ^' 

*<         Settlement  Cases, 1  '^ 
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C. 

Caines'  Cases  in  Error,  (S  vols,  in  one,)  •'• 1  Vol. 

"      Practice, 1  " 

«     Reports,  (New- York,) 3  « 

Callus  Reports,  (Virginia,) S  " 

Cameron  and  Norwood's  Reports,  (North-Carolina,)  . .  •  •  1  ^* 

Campbell's  Nisi  Prius.  Reports, •  4  ^* 

Carey's  Reports,  (24mo.)   ...• 1  ^* 

Carter's  Reports,  (fol.)   1  ^* 

Carthews' Reports,  (fol.)    1  << 

Cases  in  Cfaancerj, • 1  *^ 

Cases  of  Eqotty, 2  << 

Cases  Tempore  Hardwicke,   .  •  •  • ; 1  ^* 

Cases  Tempore  Hardwicke  by  Ridgeway,  see  ^*  Ridge- 
way's  Cases  Tempore  Hardwicke." 

Cases  Tempore  Talbot, 1  << 

Chancery  Rules,  (Edition  of  16S4,) 1  ^< 

"            "      (Revised  by  Chancellor  Walworth,)    •.  1  ** 

Charlton's  Reports,  (Georgia,)  •  •  •  •  • 1  '^ 

Chase'sTrial, 8  « 

Chipman's  (Daniel)  Reports,  (Vermont,)     1  *^ 

'*         (Nathaniel)  Reports,  (Vermont,  18mo.)    ••••  1  ^^ 

Chipntan  on  Contracts,    1  '^ 

Chitty's  Commercial  Law,  • 1  ^' 

^^       Criminal  Law,    S  ^^ 

Chitty  on  Bills, 1  «• 

"     «   Contracts, 1  « 

Chitty's  Pleadings, S  " 

Christy's  Digest  of  Louisiana  Reports, 1  ** 

City  Hall  Reconler,  (6  vols,  in  2,)    2  << 

Cinl  Code  of  Louisiana,  see  *^  Statute  Law." 

Claoey's  Treatise,  (Husband  and  Wife,) 1  ^ 

Coke  on  Littleton,  (First  Institutes,)    S  ** 

Coke's  Entries^  (fol.) 1  " 

Coke's  Institutes,  (2d,  Sd  and  4th,) ;  • . .  4  <« 

Coke's  Reports, 7  ** 

Coleman  and  Caines'  Cases,  (New-York.) 1  '* 

Collectanea  Juridica,  2  '^ 

Commercial  Code  of  France,  .  •  •  • •  •  1  ^* 

Common  Law  Reports,    17  ** 

Comyn  on  Contracts,  •% • 2  ^^ 

Comyn's  Digest, • • 8  ^^ 

**        Reports, 2  ** 

Connecticut  Reports, • • '•  •  6  ^ 

Constitutional  Reports  of  South-Carolina, .  •  •  •  • 2  ^* 

Conversations  on  the  English  Constitution, 1  ^ 

Cooper's  Justinian, ^•••. 1  ^ 

'<        Reports,  (Chancery,) 1  ^^ 

Corpus  Juris  Civilis,  (4to.)    8  « 

Cottu  on  the  Administration  of  Criminal  Justice,   ••••»••  1  ^^ 

County  and  Town  Officer, 1  *< 
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Cowen's  Reports,  ...••.>.••.. •••••«•••••••••  9  Y (Js. 

Cowen'fl  Treatise  on  Justices'  Courts, •••••••••  1  '^ 

Cowper's  Reports,   S  ^^  . 

Cox's  Equitj  Reports, • 2  *^ 

Coxe's  Digest  of  Reports  of  the  United  States  Courts,    •  •  1  *^ 

'^      New-Jersey  Reports,.  •  •  • 1  ^* 

Cranch's  Reports,  (Supreme  Court  U.  S.) •  •  •  •  9  ^^ 

Criminal  Trials, 1  « 

Croke's  Reports,  (Elizabeth,  James  and  Charles,) 8  ^^ 

Crompton's  Practice, • 2  *' 

Crown  Circuit  Companion,  •  •  •  •  • • •••••••  1  ^ 

Cruise's  Digest,   •  •  •  •  •  7  '^ 

Cumberland's  Law  of  Nature,  (4to)  •••• •••••»•••  1  *^ 

Curran's  Speeches,  .«••••• 2  '' 

D. 

Dagge  on  Criminal  Law,  ••••• • •.«•••••••  S  *^ 

Dallas' Reports, 4  ^^ 

Dane's  Abridgement, ••• • •  8  <^ 

Danvers'  Abridgement,  (fol.) • 3  *^ 

Davies'  Reports,  •  • • 1  " 

Day's  Reports,  (Connecticut,) •••••••• 6  *^ 

Debates  on  the  Constitutional  Powers  of  Con^ss,    •  •  •  •  1  '^ 

De  Lolme  on  the  English  Constitution, 1  ^^ 

Desaussure's  Chancery  Reports,  (South-Carolina,) 4  ^^ 

Dickens'  Reports,  (Chancery,) •••  S  ^ 

Dickinson's  Justice  of  the  Peace,  • 3  *^ 

Dictionary  of  Quotations,  (missing,) 1  '* 

Digest  of  Early  Chancery  Reports,  (by  Kekewich,)   •  •  •  •  1  *' 

Digest  of  South-Carolina  Reports, » •  1  *^ 

Discussions  du  Code  Napoleon,  (4to.) 8  ** 

Doctors'  Commons,    ('^The  Clerk's  Instructor  in  the 

Ecclesiastical  Courts,") •• 1  ^ 

Domat's  Civil  Law,  (fol.)    S  « 

Douglas'  Reports, • 2  ^' 

Dunlap's  Practice, • 2  ^* 

Duponceau  on  the  Jurisdiction  of  the  Courts  of  the 

United  States,*. 1  « 

Dumford and  East's  Reports,  .••.••• ••  8  " 

Dyer's  ReporU,  (fol.) 1  «< 

E. 

East's  Pleas  of  the  Crown, 2  << 

"     Reports, 16  « 

Eden  on  Injunction,.  •  • • •  •  •  •  1  '* 

Edwards'  Reports,  (Admiralty,) 1  ^< 

Equity  Draftsman, • 1  *^    ■ 

Equity  Reports,  see  "  Desaussure's  Chancery  Reports." 

Espinasse's  Nisi  Prius,    • • •••••••.  2  *^ 

^^          Reports,  (6  vols,  bound  in  5,) « «  5  *^ 

Evans'  Collection  of  Statutes,  see  ^*  Statute  Law." 
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F. 

Fearne  on  Remainders,    .••••••..• 1  Vol. 

Fitzgibbon's  Reports,  (fol.) ,  1 

Fitzherbert's  Natura  Brevium,  •• ••••••  2 

Fonblanque  on  Equity,   .•..•••••.  S 

Foster's  Crown  Law, •••••• 1 

Freeman's  Reports,  (fol.) « . .  1 

Fpsderician  Code,  see  ^*  Statute  Law." 

Frie's  Trial, 1 
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G. 

Gallison'fl  Repohs,  (Circuit  Court  U.  S.  1st  Circuit,). ...  2 

Gilbert's  Cases  in  Law  and  Equity, .^ 1 

-*        Equity,  , 1 

"        Law  of  Evidence,  by  LoflOt,  (4  vols,  in  2,)  ... .  2 

"        Reports,  (fol.) 1    « 

Gamer's  Reports,  see  "  Virginia  Reports." 

Gordon's  Digest  of  the  Laws  of  the  United  States, 1    <' 

Gow  on  Partnership,  .•..,.•., .*•...•....•...  1     " 

Grtydon's  Digest  ot  the  Laws  of  the  United  States,   ....  2    <' 

GreenleaPe  Reports,  (Maine,) 5    " 

Griffith's  Law  Register,  (Sd  and  4th  vols.)   9    '' 

Gfotittt  de  Jure  Belli  ae Pacis, 1    «< 

H. 

Hale's  History  of  the  Common  Law, 3    << 

«      Pleas  of  the  Crown,  (fol.  Emlyn's  edition,  1736,)      2    " 
u  «        "       /*         (Wilson's  edition,  1800,)  •..     2    « 

Hill's  Digest  of  Virginia  Reports, • 1 

Habtead's  Reports,  (Tf ew-Jersey,) • .  •  • 5 

Hammond's  Digest  of  Chancery  Reports, 

Hammond  on  Parties,  • .  •  • , 

Hand's  Crown  Practice,  •  •  • •..«•• 

Hardin's  Reports,  (Kentucky,) 

Hardie's  Reports,  (Exchequer,) 

Harris  and  Gill's  Reports,  (Maryland,) .....•...«     2 

Harris  and  Johnson^i  Reports,  (Maryland,)  ...••••.....     7     *^ 

Harris  and  M'Henry's  Reports,  (Maryland,) 4    ^< 

Harrison^s  Cliancery  Practice,  (Edition  of  1796,) 2    <' 

"  «  "  (Edition  of  1808, 2  vols. 

bound  in  one,)  ••••..     1 
Hatsett's  Precedents  of  Proceedings  in  the  House  of 

Comiiions,^  •  ••..• • 3 

Hawk's  Reports,  (North-Carolina,) 2 

Hawkins'  Pleas  of  the  Crown, ..••.•••...••....     4 

Haywood's  Reports,  (North-Carolina,) • •     2    ^^ 

Hening  and  Munford's  Reports,  (Virginia,) 4 

Hettey's  Reports,  (fol.) 

Hobaif s  Reports,  (fol.) * 

Hoffinan'sr  Legal  Outlines,  •  •  r - 

Hofiman's  Praetiee  of  Masters  in  Chancery,  •  ......# . 

Holton  Libel, 

[8.  No.  7.]  2 


CI 
(C 

.c 

a 
a 


CC 
Ck 


it 

u 

ii 


10  [S 

Hopkins'  Chancery  Reports,  (New- York,)   1  VoL 

Hughes'  Reports,    (4to.  Kentucky,) • • 1  ** 

Hume  on  Crimes,  (4to.) • •  • '  S  ** 

Humphrey  on  Real  Property,  see  "  Observations  on  the 

Laws  of  Real  Property." 

Hutton's  Reports,  (fol.) \.  1  *♦ 

I. 

IngersoU's  Digest, •• • ••••  1  ^ 

Institutes  of  Justinian,  see  ^^  Cooper's  Justinian." 

Institutions Judiciaires,   »•••• 5  ^ 

Irish  Term  Reports, I  ^ 

J. 

Jacob's  Law  Dictionary, •  •  •  •  • 6  ^' 

Jacob  and  Walker's  Reports, • 2  ^ 

Jenkins'  Centuries  of  Reports,  (fol.)  •  •  •  •  • •••••••  1  *^ 

Duplicate,  1  *' 

Jeremy's  Equity  Jurisdiction, 1  ^^ 

Johnson's  Cases,  (New-York.) ^.  •  •  r ••..••  S  ^ 

^*        Chancery  Reports,  (New-York,) 7  <* 

«*        Digest,  (Old  edition,)    1  « 

«  "        (New  edition,) «  " 

"        Reports,  (New- York,) 80  *' 

Jones  on  Bailment, 1  *^ 

Jones'  (Sir  Thomas)  Reports,  (fol.) I  <* 

Jones' (Sir  WflUam)  Reports,  (fol.) I  «• 

Journals,  see  ^^  State  Papers*" 

Journal  of  Jurisprudence, ••.••••••••  1  '^ 

Journal  of  New- York  Conventions,  see  **  State  Papers." 
Journal  of  the  Proceedings  a^inst  the  Conspirators  at 

Ncw-York,  ( half  bound,  4to.)   I  «* 

Duplicate, 1  ** 

Judicial  Repository, •  • •  1  ^^ 

J'Urisprudence du Code  de  Justinian,  (4to. )..i •  S  ^ 

Justice's  Manual, • ••••.»..  1  *^ 

Justinian's  Institutes,  see  ^^  Cooper's  Justinian."' 

K. 
Kames'  Principles  of  Equity,  see  ^^  Principles  of  Equity." 

Keble's  Reports,  (fol.) S  ^ 

Kelham's  FleU,  see  ^^  Se|den's  Fleta." 

Kelyng's  Reports, •.•••«•••. 1  ^*^ 

Kent's  Commentaries,.  «r *•••• .•••  4  ^ 

Kirby's  Reports,  (Connecticut,) 1  ** 

Kyd's  Law  of  Corporations, • 2  <^ 

Kyd  on  Awards,...  •••••• ^ 1  ^ 

L. 

Latch's  Reports,  (fol.) 1  «' 

Law  Grammar,.  • '•  •  •  1  ^^ 

Law  of  Fixtures, 1  '^ 

Law  of  Patents, 1  *^ 


I 
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Lawea  on  Pleading,  .•••.•••« «     1  VoL 

Laws  and  Ordioaaoes  of  the  Corporation  of  New- York,  (fol.)  1     *^ 

Leaeh's  Crown  Law, • 2    *^ 

Lee's  Cases,  see  '*  Cases  Tempore  Hardwicke." 

Leonard's  Reports,  (foL)  .  •  • • •  • 1  ^< 

LeTinz's  Reports,  (foL) • •  2  ^ 

L^'s  Reports,  (foU) 1  " 

LiUy's  Abridgement^  (foL)  .  •  • • 2  << 

^      Modem  Entries,  .... '. • •«.••  2  ^ 

Littell's  Reports,  (Kentucky,)    i 5  ^ 

'«        Selected  Cases,  (Kentucky,) 1  ^ 

Littleton's  Reports^  (folO    ••••• 1  ^* 

Duplicate, • • 1  <^ 

lirermore  on  Agency,    « 2  ^^ 

Long  on  Sales, •  •  1  ^* 

Lottery  Investigation, 1  ^ 

Latwyche's  Reports,  (foL) 2  ^ 

M. 

MacMTally^s  Evidence, «•••••.• 1  ^ 

Maddock'sChancery, 2  « 

Manning's  Digest  of  Nisi  Prius  Reports, I  '* 

March's  Reports, ^ ••  1  ^* 

Maritime  Contracts,  (by  Potbier,) 1  " 

Maisbtll  on  insurance,  .  •  •  •  • •  •  •  •  2  ** 

Marshall's  English  Common  Pleas  Reports,  .•••••• 2  ^* 

Marshall's  kentucky  Reports, S  " 

Martinis  Reports,  (Louisiana,  1st  series,)  ..•.••.••••••  12  ^* 

"          "           (     "            2dseries,) 4  « 

Mason's  Reports^  (Circuit  Court  of  United  States  for  the 

IstCircuit,)'  ....••• 4  « 

Maasai^uselta.  Reports^  « 17  " 

Mathews  on  Presumptive  Evidence,.  •  •  • *  •  •  •  1  ^^ 

Maale  and.  Selwyn's  Reports, ,  •  •  • .  5  ^^ 

Maadma  in  L^w  and  Equity,  .  • .  ^ 1  " 

M'Cord's  Chancery  Reports,  (South-Carolina,) 2  " 

Merivale's  Reports, S  ** 

Maier  on  the  Civil  Law  of  England 1  " 

MiUer'a  Inquiry,  (on  Statute  and  Criminal  Law,) 1  ^ 

Mitford's  Pleadings, 1  " 

Modern  Reports, •  12  " 

Molloy  de  jfuire! Maritimo,  ••«^**« ^  * 

Moiiroe*s  Reports,  (Kentucky,)     1  " 

Moatagjo^  on  Partnership, • ^6 

Montagu  on  Set-oiBf, ;..... 1  " 

Moor's  Reports,  ijol )  *. 1  " 

Moore's  Digest, • 2  <* 

Morgan's  Vade  Mecuin,  (S  vols,  bound  in  2,) 2  '^ 

Moeeley's  feejgorts,^ 1  " 

MoQlton's  Chamicery  Practice, 1  " 

Manford's  General  Index, • .  •  • .  1  ^^ 

..",     KeportsaVkginia,),.... 6  " 
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Murphey's  Reports,  (North-Carolina,  Ist  and  Sd«yola.)  ^.  2  Vob* 

Duplicate  of  3d  vol.  .*....  ^ 1  ^ 

N. 
Natural  and  Politic  Law,  see  ^^  Burlamaqui^s  Principles 
'ofLaw.** 

New-Hampshire  Reports,   ...•.•... 4  *^ 

Newland's  Chancery  Practice, •  •  • S  ^ 

New  Reports,  see  ^^  Bosanquet  and  Puller's  Reports/' 
4th  and  5th  volumes. 

New- York  Digest, • • ft  " 

New-York  Term  Reports,  see  "  Caines'  Reports." 

Norris'  Peake, 1  " 

North-Carolina  Law  Repository,    S  ^* 

Nott  and  M'Cord's  Reports,  (South-Carolina,)   8  " 

Noy's  Reports,  (fol.) 1  " 

O. 

Observations  on  the  Laws  of  Real  Property,  (Humphrey's,)  2  ** 

Office  of  Executors,  ( Wentworth's,  1 2mo. )  • .  • » 1  << 

^^     of  Surrogate,  (Bridgen's,  old  edition^)    •  •  •  1  ** 

Ordonnance  de  Louis  XI V.  (4to.) •••••••••  ^  2  ^^ 

Overton's  Reports,  see  '^  Tennessee  Reports." 

P. 

Paige's  Chancery  Reports,  (New- York,) ••*••.••••••••  1  ^ 

Paine's  Reports,  (Circuit  Court  U.  S.  2d  Circuit,) ......  1  ^    . 

Paley  on  Agency^    • . .  • • 1  ^ 

Palmer's  Reports,  (fol.)  • 1  » 

Parker's  Reports,  (fol.)    r 1  « 

Peake's  Law  of  Evidence,  see  "  Norris'  Peake." 

Peere  Williams'  Reports,  • • S  ^ 

Pennington's  Rex>ort9,  (New-Jersey,)   •  •  •  •  • S  " 

Perkins'  Conveyancing,  (12mo.)  * . ; • •  •  •  1  ^ 

Peters'  Admiralty  Decisions,    «.. C  ** 

"      Reports,  (Circuit  Court  U.  S.  3d  Circuit,)  ......  1  « 

"            "        (Supreme  Court  of  the  United  States,)  •.  4  *• 

PetersdorfiPs  Abridgement, 6  ^* 

Philips' Evidence,    ... S  « 

Philips  on  Insurance,  •  •  • ...•....; 1  ** 

Pickering's  Reports,  (Massachusetts,) 8  ^ 

Plowden's  Reports, S  ^ 

Pollexfen's  Reports,  (fol.) I  ^ 

Pothier  on  Maritime  Contracts,  see  ^'  Maritime  Ccntraels." 

Pothier  on  Obligations, ...•••.•.•  2  ^ 

Pothier  Traits  des  Obligations,  (12mo.) 29  ^ 

Powell  on  Devises,  . . » ,••••••••  I  ** 

^^         on  Mortgages, • • .  •  • •  ••  •  S  ^ 

"        on  Powers, .1  *• 

Preston  on  Abstracts  of  Title,  (S  vols,  in  one,)    1  ^' 

*^        on  Estates,  (2  vols,  in  one,) •  •  • 1 
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on  Legacies, •....••;     J 

Principles  of  Equity,  (by  Lord  Karnes,  fol.) 1 

PuffendorPs  Law  of  Nature  and  Nations,  (fol.)    •.«.••••     1    ^ 
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Randolph's  Reports,  (Yii^gima,) ••* •••  •  6  Vols* 

RasCeUfs  Entries,  (fol.)    •• ^ 1 

Rawie on  the  .ConstitiUiQi), . > « ^ « «.•«••••••»»#» •««*#«»«^  1 

Rawle's  Reports^  (PennsjlTania,)  .^...^v^^^;..*...**.*  1 

Raymond's  (Lord)  JBeports,  .•••••«••••«•«•«•••••••••  S 

ReeTe's Domestic  Relations,  ^•^.••^^^•a^ii.....^*****.*  1 

Reeve's  History  of  Uie  English  Law,*  •  •  •  ^  • « •  *  •  ^  • « • » k  *  •  4    ^. 

Regent's  Canal  Act,»/1^.*.«.. ^^^^•••»«...»«..  V    ^ 

Reports  of  Convictions  in  the  Court  of.  General  Sesaions^ 

in  the  City  of  JSTe w-York,  (fol.  MS.) . . . .  ii  •  .^  • . « ..  1    ^ 

Reports  of  the .  Constitutional  Court^  XSoulhtCarolina,)  *  •  •  S    ^ 

Riageway's  Cases  Tempore  Hardwicke,.  ^••.••••••^«*.  1    ^ 

Ridgeway's  Facliameotary  Cases^  ^•^•^^^••••^.••.ji^i^.  S 

Roberta  on  Frauds,  ••^••••••^••».»«^. •••••«•«•••••»  1 

''       on  Fraudulent  Conveyances,    •••  1 

«     .onWiUs,    * • 8    " 

Robinson's  Admiralty  Decisions,   «••.• • •««  6    ^' 

RoUe's  Abridgement,  (/el.) «•  >    ^' 

*•      Reports,  (fol.) .- «    ** 

Root's  Reports,  (Connecticut,)  ••« 2 

Roper's  Law  of  Husband  and  Wife,  ••.••••••«•••••••••  S 

Roper  on  Legacies, •  •' •  •  •  •  •  ^  2 

Rose's  Cases  in  Bankruptcy,  .•••.;•••.••••»*••••••••<  S 

Rules  of  the  Supreme  and  Circuit  Courts  of  the  U.  States, 
,  see  **  United  States  Court  Rules." 

Runnington  on  Ejectment,  •••••••••••• » •  •  •  •  1 

Rusbworth*s  Historical  Collections,  (fol.)    .  • .  • •  •  /^ .  8 

Russell's  Chancery  Reports, ••.; ;.t»..*  1 

Duplicate,  • . « . « •  •  • .  1 

Russell  on  Crimes,  .•••.; • t 

Russell  and  Ryan's  Crown  Cases  reserved,  •  • •  •  •  •  1 
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Salkeld's  Reports,  • «.  S    ^^ 

Sampson  on  Common  Law,  •  •  •  • ;••••••••••••.  1    " 

Sanndexs  on  Pleading  and  EtldcmSei  •••.••• ••••#  S    ^ 

"      Reports,  ..•• .:^^ 8    <^ 

Savfle'^  Reports,  (fol.-) ^... ,  1    ** 

Saycr's, Reports,  (fbi.)  ..:........• ..;;;; ..•.;  I'   ^ 

Schoales  and  Lefroy's  Repdrls,  (Irish  Chancery,) B    ^ 

Secret  Debates  ifi  Convention,  on  the  Constitution  of  the 
U.  States,  see  "State  Papers.^' 

Selden's  Fleta, 1 

Select Cases^  (Naw-York,) «...«..•••••«•  1 

Selion'a  Practice, » S 

Sdwyn's  Nisi  Prius,  see  **  Wheaton's  Selwyn." 

Sergeant's  Constitutional  Law,  •  •  • .•^.....  I  ^^ 

Sergeant  aod  Rawleli  Reports^  (Pennsylvania,) . •   •'.•••  17    ^ 

Sheppard's  Todelistone,  ....................•...'....  ^  t 

Showei^s  Reports;. ••• *•  ••• w  t 

Siderfin's  RepotU,  (fol.)..  /. .  •  •  • . . • 2 
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Southard's  Reports  (New-Jersej,) • 2  Vols. 

Spirit  (^Law9)  (Montesquieu's)  •• •  t  ^ 

Starkie's  CFimiiial  Pleadings, ••••»«•••• 1  ^ 

^^        Evid6noe,*%%.  ...•»%«••» S  ** 

"        RepoptS)..^^. «. .» t  ^ 

Starkie  on  Slander, 1  ^ 

State  Trials, SS  << 

Statutes  at  Large^  see  *^  Statute  Law," 

Story's^  Pleadings^... «««» ,  1  << 

Strangers  Reports, 2  << 

Stubb'rf  Crown  -Circuit  Companion, •  •  1  ^* 

Style's  Reports)  (fol.)  i ^  1  «« 

Sugden  on  PewerS)  •• 1  ** 

"        Vendors, 1  « 

Supreme  Court  Rules,  (New-York,  odition  of  1818,)  ...  1  *^ 

«  i      ..**-.      "        .(       "              «             1830,)...  1  « 

Swanston's  Reports,  (Chancery,)  ..••••*.•.••••• S  ^' 

Swift's  Digest  of  the  Laws  of  Connecticut, ft  ^^ 

Swinburne  on  Wilis, ^ 3  << 

Sydney  on>  Government,  (fol.)  .••.».••. 1  ^* 

''   : T, 

Talbot's  Cases,' see  *^  Cases  Tempore  Talbot,^' 

Taunton's  Reports, ;:;..;;.::...; 8  " 

Taylor's  Repprtjsf,*  (NoHh  Carolina,) •••...••  1  '* 

Tennessee  Keports,  (Overton's,)  • » .  • 1  << 

Tei:(n  Reports,  see  "Dumford  and  East's  Reports." 

The  Jurist  or  Quarterly  Journal  of  Jurisprudence, 1  ^^ 

Tidd's  .Practice,. :. 2  ". 

TilUngiast's  Adams  on  Ejectment,. 1  ^< 

,   *^      *    Ballantine  on  Limitations, •  •  •  •  1  ^* 

**;      F6rms, .....;.;.;........ i  « 

Toller's  Law  of  Executors,  •  • 1  ^< 

Tomlins'  Digested  Index  to  the  Crown  Law, 1  " 

.«    .        "            «        "            "        "     (Duplicate,)  1  ** 

.«     ,     Election  Cases; 1  " 

Totbillfs  Chancery,  (81  mo.).. 1  ^« 

TrsuUes'de  Legislation  Civile  and  Penale, • . . .  ^ .  •  3  *^ 

Tromaifie's'  Pleas]  of  the  Crown,  (fol.) 1 

Trials  per  Pais,'.'...  •  .•••.•'.••• ....  .' 1 

Tuiner'^  Chancerv  Tractice,' •••••.'.....' 2 

Tyler's  ReporisV( Vermont,) '..  r ......  • ...•,•••  ^  2 

Tytler'sMilitary  Law,  (i2mo) 1  " 

I  IT 

United  States  CourtRulea, I  «« 

«    "  ««     .LawJounial, 1  ** 

Vattel's  Law  of  Nations.. .......«;. 1 

Vaughab^s  Reports,  (fol.) ' 1 

Yesmoot  Reports,'  (by  the  Judges,) 2 

Yepion^s  Reports/  (Fol.)  '••'... .\ . . .  • 2 
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Vesey  Junior's  Reports,  (Chancery,) ».,^«,*.  ^  Vols. 

"       .  "            "        Supplement  (by  Hovenden,)  ...  2  " 
^          *'        andBeame's  Reports,  (Chancery,  3  vols. 

bound  in  S,) i 2  '•} 

Vesey  Senior's  Reports,  ( Chancery,) •.••..;••••  2  <* 

Viner'B  Abridgment, 24  ** 

«            "            Supplement,.. 4 ....».•.  4  " 

Virginia  Cases,  (Ist  vol.  by  Brockenbrough  and  Holmes; 

2dvd.by                                             2  " 

Virginia  Repeals,  (Gilmer's,)  •  •  • ..•  i . .  •  •  1  <* 

W. 

Ward's  Law  of  Nations, 2  *« 

Washington's  Reports,  (Virginia,) 2  <« 

'*  Circuit  Court  Reports,  (3d  Circuit  of  the 

United  States,) 4  «^ 

Watson  on  Partnership, '•«••••  1  ^^ 

Wendell's  Reports,  (New-Ybrk,) ; 4  ** 

Wentworth's  Pleadings, • 10  ^ 

**                 «          andlndex, -l  «- 

Wharton's  Du^st  of  Pennsylvania  Reports,.  .••...••.•.  1  ^' 

Wheaton  on  Captures, .  • .  • *<;....  '  1  ,**' 

Wheaton's  Digest, 1  «« 

''         Reports^ ..•.. •.••.12  << 

«         Selwp,. 2  « 

Wheeler's  Criminal  Cases,  •.•••.••...•••.<.....,•••  3  ^^ 

Wille's  Reports, 1  <f. 

Wilson's  Reports, i 3  «* 

Winch's  Reports,  (fol.) 1  «( 

Wood's  Conveyancing,... • ^ . • . •  6  ^^ 

Wooddeson's  Lectures  on  the  Laws  of  England, 3  ^^ 

Woodfall's  Landlord  and  Tenant, 1  «« 

**        Parliamentary  Reports, ... • .•••••...  8  ^^ 

Y. 

Year  Books,  (foL) 10  **• 

Yeates'  Reports,  (Pennsylvania,)  •...';•••..:..•..•.••  4  ^' 

Yel?erton'8  Reports,.'. •  •  •  r .>. • . ; •  * *  1  ^^' 


STATE  PAPERS  AND  STATUTE  LAW.  . 

(Contained  in  one  Book  Case.) 

State  Papers. 

American  State  Papers  from  1789  to  1815,  (2  sets,) 20    «« 

Journals  of  Continental  Congress  from  1774  to  1788,, ...    13    ^^ 

JoumirAi.8  OF  TRB  Senate  of  thf  United  States. 

Ut  CoD^ss.  1st  Session,  (fol.)  bonnd, 1    ^^ 

Ml      «  «  halfbound, 1    " 


16  [SsiTAvk 

6th  CoDgreMi  let  Sesiion,  half  bound, • 1  Voh. 

8th        "  M  Session,        "      «      1  « 

10th      "  **                "      •• S  « 

11th      "  "                "      "       1  " 

18th      «  lit  Session,       **      " 8  « 

M        c<  2d  "             "      "       •••^ S  " 

ISth      "lst&2d    *•  «      •*       8  " 

(C              C€  g  j  tC      .  it           U            •.•.•.♦....,»,.  1  ** 

««             "  Sd  «                     «          "           , ,.  S  " 

14th      "  1st  «             "      " S  .« 

€(            c€  2d  "                    **          **          • 1  " 

16th      "  1st  «             "      "       !...!.!...  6  « 

It           «t  g  J  it                iC        <c         ^ S  c< 

16th      "  .1st  "             "      "       .•*  7  «* 

tt         ct  2^  t<             tt       It 9  *« 

17th      <^  1st  ^<                 bound,. 8  «< 

u          tt  td  tt                        tt .      ^ I  <c 

18th     «  1st  «                    ^*       8  " 

«<        ««  8d  <'          half  bound, 8  « 

19th      <<  1st  <'                 ixMind, 1  '< 

M             tt  H  j  tt                                  tt 1  ** 

8(Hh      «  Isl  "                    "       .! .-...  1  " 

JounvAiiS  or  ths  Housb  of  RomnmrrAmvss.  ' 

Sd  Congress,  1st  Session,  half  bounds* ...  rr .•••••#«••  •  f  *' 

*«  "  Sd  **  **      "       .••••#.^. •••••««..»  1  ^* 

4lh  tt  (t  tfc          tt      tt        .,^»,»..,, ..•  I  ^• 

6th  "  **  "  •*      "        •..•.^.«. ...•.•••  1  " 

t<  it.  Sd  tt  ((     ct      ....... .,..>i.,.w  k  *f 

6th  **  1st  **          **      **       .**•. 1  « 

tt  tt  f  j  tt           t.       u        ^ ^  1  tt 

7th  «  1st  "          «      «       • 1  " 

tt  it  (J  tt          tt      tt 1  " 

8th  "  1st  "          "      "       1  " 

g^ll  tt  tt  tt           tt       It        .,.,,..,., 8  **   • 

M  •*  8d  "  **       "        •.••...••••••••.•«  8  " 

10th  «  1st  "          "      "       *  " 

w  tt  2|j  tt          tt       tt       ^ ^^ ^  3  *< 

nth  «  1st  "          "      "       1  " 

it  ft  f  j  tt             tt        u 1  " 

tt  tt  SJ  »t                tt          tt            ^ {  (C 

18th  «  1st  ^          **      " 4  « 

it  ^  tt  2d  **          "      **       8  " 

ISth  "  1st  "          "      "       8  « 

tt  tt  2d  "          "      " t . .  8  " 

tt  tt  Jj  it            a        a         , 8  ^* ' 

14th  "  1st  «          "      "       8  ^* 

tt  tt  2A  "          "      "       • .  •  •  •  1  " 

16th  "  1st  "          "      "       8  «< 

ci  t«  2d  tc            «t        tt $  n 

16th  "  1st  «          **      "       8  «« 
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16th  Congress,  Sd  Session,  half  bound, S  Vols. 

nth    «          1st     «         «      «       2  « 

«*       **          «*       «♦               bound, 8  •« 

18th    "          Sd      ««                  "       1  »« 

19th    «          1st     «        htlfbound, 1  « 

«       «          «d      «               bound, 1  " 

SOth    "          1st     <*        half  bound, 1  « 

JooBWALS  or  CovTBnnoir. 

OfFederal  Convention,  (1787,) 1  " 

Seciet  Debates  in  the  Federal  Convention, 1  " 

SXNATB  DOCUMBNTS. 

ISdi  Congresa,  Sd  Session,  half  bound, 2  ^^ 

a            «         jj       c€           ((       ((       ^  ^ ^  ^  I  (t 

14th      «     1st    "(foi.)"    "    !!!!!.!!!!!!!!!!  i  « 

15ih         "        "        "          "      " 14  " 

ifith      «     ist   "      "    "    !!!!'.'.y.!!V.'.!.!  29  « 

«<             »«  '     2d       "           "       " 12  " 

17th          "         Isl      "          ^    bound, 7  «« 

18th          «        "        "                  "       4  " 

"            "        2d      "         half  bound, S  " 

l»th          «         1st      "          "       "      6  " 

«            «        2d       "                bound, 8  " 

Mth          "         Ist      "                    "     6  « 

DOCUMXNTS  OF  THK   HoUSK  OF   RbPRKSXNTATIVBS. 

ISth  Congress,  2d  Session,  half  bound, 2  <^ 

"            «        «        "(fol.)"        "       .••• 2  " 

U                 (C           5J         C<              (C           CI          ^  2  cc 

«            «        "        "(fol.)"        "       1  " 

14th          "         1st     "          "        "       1  " 

"            «        w        "(fol.)"        "       8  " 

41               a          £J        li            cc          cc         3  <c 

15th          "        1st     "        ."        "       23  « 

ic                c«           2J        cc            cC        cc         ^ 14  «      > 

16th          "        1st      «          "        "       40  « 

tt             cc        2 j      «<         "        «       85  •* 

17th         "        1st     «         "        "       84  " 

a               cc          2d       "           "          "         7  " 

18th         "        1st     "         "        "       1«  " 

cc            c«        2d      "          "        "       •  •  •  9  " 

19th         "        Ist     "               bound, 10  " 

cc            if        2d      "                   "       10  « 

tOth         "        l8t     "                   "      ••  '  *' 

RXPOBTS   OF   COMMITTBBS,  8CC. 

IBth  Conerass,  1st  Session,  half  bound, 6  « 

17th        ?•          M      **         «        ''  ^ \  I 

18th        "          let     "               bound, 2  « 

tt            cc           2d       ^*                     "      " 

IMi        "          1st     "                   "      *  "    < 

[S.  No.  7.]  « 
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19tfa  Congress,  2d  Session,  bound,  . .   ••«.•••     S  Yola. 

20th        "  Isl      "  «  * 4    ** 


^  TRfiASOnER's  Accounts. 

16th  Congress,  1st  Session,  half  bound, 6 

c<            n         2d         "         "         "       6 

19th        "         "          "               bound, 1 

Etidknck  on  Manufactx7rs8,  half  bound, 1 

Prssidsnt's  Mess  AGS,  (Anno  1793,)  bound,    1 

''                ''         (Annis  1818,  1819,)  half  bound,.  1 


44 
U 
44 

44 
44 
44 


44 


Journals  of  New- York. 

Of  Colonial  Assembly,  from  1691  to  1765,  fol.  bound,.  •  •  •  1 

«             "             "      1745  to  1749,"       "     2    " 

"            "            "      1766  to  1776,"      •*     1     «♦ 

Of  Senate  of  New- York,  fol.  bound, ••  9 

OfAssembly, "        "      IS 

Of  Senate  and  Assembly  of  New-York,  fol.  bound,  •••••.  25    ^ 

Of  Conventions  of  1801  and  1821, 1     " 

"            "    1821, 1     « 

Debates  in  the  Convention  of  1821, 1     ^ 


44 
44 


44 


STATUTE  LAW. 

American. 

Alabama,  Session  Laws  of, 5 

Connecticut,  Collected  Laws  of,  Anno  1784,  (fol.) 1     ** 

"          Revised        «             "     1796, 1     " 

"                "             "             "     1821, 2    " 

"           Session        "              "     2    '" 

Delaware,  Collected  Laws  of, 4 

"         Session            "      half  bound, .»•  5 

Florida,  Session  Laws  of,          "        "     •  1 

Georgia,      "            "                "      ,«     8 

Illinois,        "            «                "        "     ...> 4 

Indiana,       "            "                "        «     4    " 

Kentucky,  "            "                «        "     16 

Louisiana,   "            "               "        «     6 

"        Civil  Code  of,  bound, . .  •  • , . ,  1 

Maine            "          "       half  bound, 4    « 

Maryland,  Revised  Laws  of,  4to.  bound, 2    «( 

"        Session          "         "        "     1    *• 

"            "                «      bound, 4    " 

Massachusetts,  Revised  Laws  of.  Anno  1801,  bound  ,.. •  •  2    *^ 

"                   "              "          "      1807,     "     ....  6.  « 

"              Session         "      halfbound, 8 

Michigan,  Session  Laws  of,  bound, 1 

"              "            "        halfbound, 1 

Mississippi,   "            "        halfbound, 8 

Missouri,  Revised  Laws  of,  Anno  1825,  bound, 2    ^ 

"         Session        "         (halfbound,) 2    " 


44 

44 
44 
44 
44 


44 
44 
44 


44 
44 
44 
44 
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New-Hampshire,  Revised  Laws  of,  Anno  1797,  bound,  •  •  1  Vol. 

**                Session        "        half  bound, 9  " 

New-Jersey,  Collected  Laws  of,  Anno  1811,  bound,  •  •  •  •  1  ** 

"          Revised            "         "       1821,      "      •...  2  « 

«          Session            " 5  « 

"              "                   «     (fol.)  bound, 1  " 

New-York,  Revised  Laws  of,  (Colonial,  Van  Schaack's 

ed.  fol.  2  vols,  bound  in  1,)   1  '^ 
"             «            "     «     ( Joues  and  Varick's,  fol. 

2  vols,  bound  in  one,)  •  •  •  1  ^^ 
"            "            "    "     (GrednleaPs  ed.    Ist  and 

2d  volumes,) 2  ^^ 

«            "            ^     "     (Kent  and  RadcliflPs,)  ....  2  " 
«            "            "    "     (Kent  and  RadclifiPs,  with 

Continuation,  Webster's  ed.)  5  ^* 

«  "  "    «     (VanNess&Woodworth's,)    2  " 

"            **            **    "                                Duplicate,  2  " 

^        Revised  Statutes  of, S  ^< 

"              "          "         «    DupUcate,-. ...,....;.  S  ^ 
^         Session  Laws  of,  from  1777  to  1783,  (1st  to 

6th  session  inclusive,  foL)   1  ^^ 
"               "          "     «     "     1798  to  1830,  (2 1st  to 

5Sd  session  inclusive,)  34  " 
ffordi-CaroUii^,  CoUeeted  Laws  of,  (Iredell's  Ed.)  Anno 

1791,(fol.) 1  " 

'^            Session  Laws  of,  half  bound,  •  • 5  ^^ 

«                «            "            «        «     (4to.) 1  " 

Ohio,                    ""^         *»            "        "     3  « 

Pennsjlvania,  Collected  Laws  of,  (fol.)  bound, 8  '^ 

<f                    «            «                     «i        .....*..•  10  " 

^.            Session         <'        half  bound, 9  << 

Bhode-Island,  Revised  Laws  of,  1798,  bound, 1  ** 

<«            Session        ''        half  bound, 2  <' 

Sooth-Carolina,  Public  Laws  of,  (4to.)  bound, « •  •  2  ** 

^^               Session    «<        half  bound, 5  ^ 

Teonessee,             "         "          "        "      8  «* 

Vermont,  Digested  Laws  of,  bound, .  • • 4  *^ 

«         Reused        "          "       1  " 

«         Compiled       "          "        1  " 

^         SessioB          <'        half  bound, 6  << 

I,  CoUeeted  SUtutes  of,  (fol.)  half  bound, 1  *^ 

**               an          u     bound, 1  " 

"«        Revised  Code  of,  bound,  (1802,) 2  << 

"            "              «            «      (1810,)   2  « 

**        Session  Laws  of,  half  bound,  (fol.)  ••.••• 4  ^^ 

^        Statutes  at  Large,  bound, 10  << 

United  States,  Acta  of  Congress,  bound, IS  << 

"                "              "        half  bound 16  •* 

*^           Revised  Laws  of,  bound, 11  " 

**           Laws  of,  relative  to  Public  Lands, 1  ^* 

"                   ''      Birch's  General  Index  to, 1  '* 
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British  Statutbs. 

Statutes  at  Large, 34  Yob. 

Evans' Collection  of  Statutes, 8    *V 

Statutes  at  Large  of  Great  Britain  and  Ireland,   (4to.) 
bound  in  5  volumes,  • 5 


cc 


Prussian  Statittxs. 
Frederician  Code,    t  • •  •     S    ^* 


SCIENTfFICK,  HISTORICAL,  POLITICAL  AND 

MISCELLANEOUS. 

N.  B.  Dictionaries,   Cyclopedias,   and  Works  on  Mechanics  mud 
Mathematics,  are  contained  in  the  same  Book-Ctte. 

A. 

Adams'  (John)  Defence  of  the  Government  and  Con- 
stitution of  the  United  States,  •  •  •  • •••••••••     S  Vols. 

Adams'  (George)  Lectures  on  Natural  and  Experiment 

tal  Philosophj,  with  a  volume  of  plates,  - 5     ^^ 

Adams'  (John  Quincy)  Lectures  on  Rhetoiic  and  Oratory,    S     ** 

Adam's  (Alexander)  Roman  Antiquities, 1     ^* 

Addresses,  &c.  including, 

1.  The  Annual  Report  of  the  American  Society  for 

Colonizing  the  Free  People  of  Colour. 

2.  The  Plan  of  Col  Jonathan  Williams,  for  Fortifying 

the  Narrows  between  Long  Island  and  Staten 
Island. 

3.  A  Sermon  on  the  Utility  of  Apprentices'  Libraries, 

by  the  Rev.  William  B.  Lacey. 

4.  Address  of  the  Hon.  Erastus  Root. 

5.  Second  Annual  Report  of  the  New-York  Eye  In- 

firmary. 

6.  Hayne's  Appeal  in  Favour  of  Abolishing  the  Coun- 

cil of  Appointment. 
*7.  Memoir  of  the  Subject  of  Flour,  by  Coles,  with  a 

plate. 
8.  Survey  of  the  County  of  Rensselaer. 

All  bound  in  one  volume,    • •  • .  •      I     <^ 

A.  De  La  Motraye's  Travels,  (fol.) t     " 

African  Repository, ••^••.     5    "^ 

Agricultural  Addresses,  8cc.  including, 

1.  Watson's  Memoirs  on  Agriculture. 

2.  Some  Laws  of  Rhode-Island. 

S.  Albany  County  Agricultural  Tracts. 


\  * 


4.  Address  before  the  Ontario  Society, 

by  Thomas  Burral. 

5.  "  «  "         ««    by  John  Nicholas. 

6.  «  «  "        "    by  J.  W.  HaUett. 
T.      "                "          Rensselaer  County  Society, 

by  E.  C.  Genet. 
8.  Statistical  Report  of  the  County  of  Albany, 

by  John  Preston. 

All  bound  in  one  volume,   « • « • .  ^.  •  • . » • •  •  1  Vol. 

Agricultural  Society  of  New- York,  (Transactions  of,  4to.)  1  ^^ 

A^cultural  Transactions  of  the  New* York  Society,  • .  •  •  5  *^ 

Ain8wortl\^8  Dictionary,  (Latin,)   •  •  •  •  1  *< 

Albany  Argus  for  the  Years  1613, 1814,  1815, 1816,  1817, 

1818,  1819,  1820, 1826  and  1827,  bound  in  9  vols.  9  «' 
Ali  Bey's  Travels  in  Africa,  Syria  and  Turkey,  with  a 

quarto  volume  of  plates, » « , S  ^* 

Alison  on  Taste,  ...» 1  «< 

Allen's  Biographical  and  Historical  Dictionary, 1  ^^ 

Ameriean  Annual  Register,  from  1825  to  1827,   2  ^* 

«            "            «        from  1825  to  1829,   (half  bd.)  3  '" 

"        Biography,' (12mo.)  .....•.«    2  " 

*^        Encyclopaedia,  see  *^  Encyclopeedia  Americana." 

^*        Journal  of  Education, •  • • .  4  ^^ 

^^        Medical  and  Philosophical  Register,   4  ^^ 

"        Ornithology,  (Wilson's,  fol.) 9  « 

"                "            (Bonaparte's,  fol. )  S  " 

*^        Quarterly  Review,  (half  bound,) •  •>.  8  ^^ 

"        Register,  or^Keview  of  History,  Politics  and 

Literature,  (half  bound,). 2  ** 

*^         Remenibrancer,(2vols.  half  bound,  1  vol.  bound,)  S  *' 

'^        Review,  (half  bound,) •  •  4  ^^ 

**        Revolution,  (Ramsay's  History  of,) 2  ^* 

^'        Senator,  or  Debates  in  the  Congress  of  the 

United  States, S  ^' 

Amherst's  Embassy  to  China,    1  ^^ 

Anderson's  Origin  of  Commerce,    ..•••••••••• « •  6  ^^ 

Anatomy  of  Melancholy,  (Burton'n,) 2  *^ 

Annals  of  Philadelphia,  and  Reminiscences  of  New- 
York,  (by  Watson,) I  " 

Arehaeologia  Americana,  or  Collections  of  the  American 

Antiquarian  Society,* •  •  .  •  1  *^ 

Architecture,  Rudiments  of,    v I  ^* 

Amott's  Elements  of  Physics,    • 1  *^ 

Arts  and  Sciences,  • .  •  • • • 2  '^ 

Astle  on  the  Origin  and  Progress  of  Writing,  (4to  )••••••  1  ^^ 

A  Year  in  Spain, • 1  *^ 

Ayeen  Akbery,  or  the  Institutes  of  the  Emperor  Akber,  •  2  ^^ 

B. 

Baioes'  History  of  the  French  Revolution,  (4to.) 2  <^ 

Baker's  Chronicle  of  the  Kings  of  England,  (foL) 1  '< 

Baneitft  on  CokMvs,   .«...« ft  ^^ 
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Barclay's  Sequel  to  the  Diversions  of  Purley, 1  Vol. 

Barclay's  Slavery  in  the  West  Indies, • 1  ^^ 

Barlow  on  Timber, •  • •  •  •  •  1  ^* 

Bath  Society  Papers  on  Agriculture,  Arts  and  Commerce,  2  ^^ 

Bayle's  Dictionary,  (fol.)    •  • .  •  •  5  '^ 

Beawes'  Spain  and  Portugal,  (fol.)  •  • I  ^^ 

Beck's  Gazetteer  of  Illinois  and  Missouri,    1  *' 

Beckman's  Inventions,    • 4  ^* 

Beloe's  Herodotus, ; 4  *^ 

Beltrami's  Pilgrimage, i  '* 

Bentham's  Book  of  Fallacies, 1  ^^ 

Bentham  on  Morals  and  Legislation,     2  ^' 

Berkley's  Minute  Philosopher, •^  •  •  1  ^' 

Berthollet  on  Dyeing, • 2  " 

Bielfield's  Erudition, S  << 

Bigelow's  Technology,   1  " 

Bigland's  Letters,    1  << 

Bingley's  Useful  Knowledge,  (12mo.) • .  1  <* 

Biographia  Britannica,  (fol.)  • •  •  •  4  ^^ 

Biography  of  the  Signers  of  the  Declaration  of  American 

Independence, •  •  •  •  •  9  ^' 

Blair's  Lectures  on  Rhetoric  and  Belles  Lettres,.^ 1  ^^ 

Board  of  Agriculture,  (New-York,) S  *' 

Bolingbroke's  Works, • 5  ^* 

Bonnycastle's  Spanish  America,    1  ^ 

Botta's  American  Revolution,    • S  *' 

^^        Italy  under  Napoleon, •  •  •  1  ^^ 

Boyle's  Philosophical  Works,  (by  Shaw,  4to.)    .  < S  << 

Bozman's  History  of  Maryland, 1  *' 

Bracebridge  Hall,  Hst  vol.  missing,)  •  •  • 2  ** 

Breval's  History  ot  Europe,  (fol.) 2  " 

Brewster's  Edinburgh  Journal, S  " 

British  Foreign  Bible  Society,  History  of,    1  *' 

British  Journal  of  Science  &  Arts,  (vols.  16  &  19  missing,)   2S  ^ 
British  Parliament  Reports,  (on  Roads,  Bridges,  Reve- 
nue, &c.  fol.)    • .  •  •  • • •  S  ^^ 

British  Select  Speeches, • 5  ^' 

Bromley's  History  of  the  Fine  Arts,  (4to.)  2  *' 

Brougham's  Speeches, ••••• • ••••  1  " 

Browne's  Travels  in  Africa,  Egypt  and  Syria,  (4to.)  •  • .  •  1  ^^ 

Brown's  Lectures  on  the  Philosophy  of  the  Human  Mind,  2  ** 

Brown's  Novels,  (12mo.)    7  <* 

Bruee's  Travels  to  discover  the  Sources  of  the  Nile,  (4to0   5  ^ 

Buccaneers  of  America,  (4to.)    1  *^ 

Buchanan  on  Mill-Work,  &c.  (2d  edition,  by  Tredgold,)  .  2  << 

Burke's  Works,    7  " 

Burke's  Virginia, ; ••••.•••  2  *' 

Burnet's  History  of  his  own  Times,   4  *' 

Burnet's  History  of  the  Reformation,  (fol.) 3  '* 

Buschine^  Geography,  (4to.) 6  ** 

Butler's  Works,  (12mo.) 2  « 

Boxton  oD  Prison  Discipline, •  ••••  •.••«•••  •«••  1  ^* 
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C. 


v»"«'; •* 

Clarke's  Progress  of  Maritime  Discovery,  (4to.) 1 

Classical  Dictionary,  (Lempriere's,)  •• 1 


Campaigns  in  Germany,  Italy,  &c 4  Vols. 

Canal  Pamphlets, 1  « 

Carver's  Travels  in  the  Interior  of  North  America, 1  " 

Carver's  Universal  Traveller,  (fol.) ,  1  " 

Carter's  Letters, • 2  ^* 

Catalogue  of  the  Library  of  the  American  Philosophical 

Society, • .  • 1  << 

Chalmers'  Collection  of  Treaties, S  ^* 

Chalmers'  Political  Annals^  (4to.) 1  <^ 

Chandler's  Travels  in  Asia  Minor  and  Greece,  (4to.).  •  •  •  S  ^^ 
Chateaubriand's  Recollections,  (missing.) 

Chaucer's  Works,  (edition  of  1660,  fol!) 1  " 

Civil  Engineering, • 1  ^* 

Clapperton's  Journal  of  Second  Expedition, 1  ^* 

Clarendon's  History  of  the  Rebellion, 6  ^* 

«                "          "            "          (fol.) S  " 

iC 
(C 

Cleveland's  Mineralogy,. ••  •  • •  • . •  • I  ^* 

Coke's  West  Indies, S  «' 

Colden's  Memoirs  of  the  New-York  Canals,  (4to.) 1  ^' 

Cdlection  of  Voyages,  (by  Guthrie,) 7  *^ 

Collier's  Dictionary  and  Supplement,  (fol.) •  4  ^^ 

Collins'  New  South  Wales,  (4to.) 1  «< 

Colquhoun  on  the  Wealth  and  Power  of  the  British 

Empire,  (4to.) 1  « 

Colquhoun's  Treatise  on  the  Police  of  London,  •  • 1  ^ 

Columbiad,  (Barlow's,  4to.)   • .••.•.•••••  1  <' 

Congress  of  Vienna,  •  •  •  • •••••• 1  ^^ 

Conquest  of  Granada,  (by  Agapida,) 2  ** 

Conquest  of  Mexico,   • 2  ^'    . 

Cook's  Voyages, 3  << 

Cooper's  Political  Economy, • 1  ^< 

Coxe's  Russian  Discoveries,  (4to.  half  bound,)    •  • : 1  ** 

Crabb's  English  Synonimes, 1  <* 

Crabb's  Historical  Dictionary,  (4to.) « • 2  ^* 

Crabb's  Technological  Dictionary,  (4to.) • •  2  ^* 

Crimmin's  Rhetoric, 1  '^ 

Cruden's  Concordance,  (4to.).  •  •  • 1  ^* 

Curiosities  of  Literature,  (by  D'Israeli,)  1st  series, 3  ^< 

"                «                    "                2d  series, 3  «« 

Cyclopedia,  (Roes',  4to.)  and  6  vols,  of  plates, 47  *< 

D. 

Bamberger's  Travels  in  Africa,  ••••••.• 2  ^* 

Danville's  Ancient  Geography, 2  ^* 

Darby's  Emigrant's  Guide,  see  **  Emigrant's  Guide." 

Darby's  Louisiana, 1  ^' 

Darby's  View  of  the  United  States,  see  ^'  View  of  the 

United  States." 

D'Avenant's  Works,   5  " 


F. 

Farmer's  Magazine,  • 4 

Ferguson's  Civil  Society,    1 


Rome,    •'' 3 

Fielding's  Works,  (12mo.  7th,  9th  &  13th  vob.  missing,) .  14 
Flynt^s  Geography  and  History  of  the  Western  States, 
(missing.) 

Forbe's  Sketches  of  the  Floridas, «..••.••  1 

Forster's  Voyage  round  the  World,  (4to.)    •••  1 

Franklin's  Second  Expedition,  •••••• •  1 

FrankliQ's  Works,    6 

Freneh  Conatitation,   • • 1 
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Davila's  History  of  France,  (edition  of  1648,  4to.) 1  Vol. 

Davy's  Agi*icultural  Chemistry,.  • « •  1     ** 

De  Foe's  History  of  the  Union  of  England  and  Scotland, 

(fol.) 1     " 

De  La  Motiaye's  Travels,  see  ^'  A.  De  La  Motraye's 

Travels." 

De  Page's  Travels  round  the  World,  1767, 2    ^ 

Depons'  Voyage  to  South  America,  S 

De  Retz's  (Cardinal)  Memoirs  of  the  Secret  Transactions 

of  the  French  Court, • 3 

De  Segur's  History  of  the  French  Army  in  Russia, 

(missing,) 1 

De  Stael  on  the  French  Revolution, •••••••  t 

Dickinson's  Political  Writings, ••••••  2 

Dictionary  of  all  Religions,  (Adams',)   1     ^ 

Diplomacy  of  the  United  States,    • •  •  t     *^ 

Discoveries  of  the  French,  (4to.) 1 

Diversions  of  Purley , • S 

Dixon's  Voyage,  (4to J   .••••••. • 1 

Doomsday  Book,  (fol.)    1 

Douglas'  History  of  North  America  in  1755,    .  •  • S     ** 

Duane's  Visit  to  Colombia,  ••••.•. •  •  •  1     '^ 

Dubois'  India, « 1 

Duhald's  History  of  China,  rfol.)   1 

Dwight's  Travels  in  New-England  and  New-York, 4 

Dwight's  Travels  in  Germany,   1 
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E.  ^ 

Edinburgh  Review,  ('SSth,  40th,  and  one  number  of  the 

44th  volumies,  missing,; • 5S     ^^ 

Egede's  Description  of  Greenland,  .  •  • •  •  •  •  1     ^^ 

Elliot's  Biographical  Pictionary,    ...•••• 1 

JBlIiot's  Botany, •  t 

Eloquence  of  the  United  States, .••...  5 

Emigrant's  Guide  to  the  Western  States,  (Darby's,)  •  •  •  •  1     ^^ 

Emporium  of  Arts  and  Sciences,  (vols.  2  and  S,) •  2 

Encyclopoedia  Americana, •  •  • ...•••  4 

Enfield's  History  of  Philosophy, 2 

Evans'  Millwright's  Guide,  (missing.) 
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G. 

GamUi's  Political  Economy) 1  Vol. 

Gage's  Survey  of  the  West  Indies,  (4to.) I  *< 

General  Survey  of  Europe, • .•••••••••••  1  ^ 

Gibbon's  Miscellanies, 3  ^* 

«        Borne, 8  " 

Gifford's  Juvenal, S  ^ 

GBlies' Aristotle,   2  " 

"        Greece^ 4  " 

«        Histoiy  of  the  World,  ; S  " 

GoMsmith's  Earth,  (History  of,)    • 6  ^ 

Good's  Book  of  Nature, 1  << 

Gordon's  History  of  the  Independenee  of  Afr  United  States,  4  '< 

Gnhame's  History  of  the  United  States, »  ^ 

Gregory's  Dictionary  of  Arts  and  Sciences,  (4to.)   ••••••  S  '^ 

Grattan's  Speeches,  (missing,)   •••••• ••  1  ^ 

H. 

Htli's  Letters  from  the  West, 1  *< 

Hill's  (Capt.  Basil)  Travels,  ( 12mo.) 2  '' 

Hailam's  History  of  England; 3  «« 

Hailam's  Middle  Ages, 4  '' 

Huulton's  Works, 3  *' 

Hnrdinge's  Letters,  with  Inquiries  into  the  Constitutional 

Existence  of  an  Impeachment  against  Mr.  Hastings,  1  ^* 

Harian's  Fauna  Americana, •  1  ^^ 

Harper's  ( Robert  Goodloe)  Select  Works, 1  <* 

Harrington's  Works,  (fol.  edition  of  1700,) 1  «' 

Hirris'  Collection  of  Voy^^es,  (fol.)  •••..•• 2  ^^ 

Hazard's  Papers,   (Historical  Collections,  4to.  2d  vol. 

missiuj^,)    2  ^* 

Hizard's  Register  of  Pennsylvania,  (fd.)  • .  • .  • 4  " 

Hazlett's  Lite  of  Napoleon,    2  << 

Ueckewelder's  Narrative, 1  ^^ 

Keloids  Pilgrimage  to  Jerusalem,  ( 12mo.  missing,)     ....  2  *' 

Henry's  Travels  m  Canada,   1  ^* 

Hersie's  Ancient  Greece,  (missing,) • 1  '* 

Historical  Collections,  (Massachusetts,)  1st  series,  .•••••  10  ** 

CI              iC                         44                       2d     ^          •  •  •  • .  10  *^ 

44            «                      44                   3d    *•         1  " 

Historical  Society,  New- York,  Collections  of, 4  " 

^        and  Literary  Transactions  of  the  American 

PhUosojMiical  Society, •  •  1  ^^ 

^'        Collections,  (New*Hampshire,) 3  ^' 

History  of  British  Colonies  in  the  West-Indies,  see 
«'  History  of  the  West  Indies.?' 

*•        ofChiK,  (byMoUn,) 2  .« 

"        of  England,  (by  Hume,) 4  " 

**  "  "  Continuation  of, 

(by  Smollett,)  2  '< 

«               "                  "                "         (by  Bissctt,)  .  2  '* 

«       of  East  Indies,   2  ** 

[8.  No.  7.]  4 


K  [SwA 

History  of  French  Kevolutioo,  (by  Mignet,)   •  •  •  1  Vol. 

**        of  Georgia,  (M'Cairs,) S  ^ 

**        of  Maine,  (by  SuUiran,) 1  ** 

*'        of  Maryland,  see  ^^  Bozman^s  History  of  Maryland.'' 

"        of  Massachusetts,  (by  Bradford,)    • .  1  .  u 

"                    "                (by  Hutchinson,)    t  " 

«<        of  Mexico,  (by  Clavigero,) S  » 

**        of  NewJIampshire,  (by  Belknap,) S  <^ 

**        ofNewJersey,  (bySmith,) 1  *• 

*«        of  New-York,  (Smith.'s,  with  a  Continuation,) ...  I  ^ 

M                ''  .           (Yates  and  Moulton's,) 1  «^ 

^        of  NewrYork  Canals,  (6  sets,  of  2  vols,  each,)  • .  It  ^^ 

««        of  North^aroliBi,  ( Williamson's,) %  «« 

*«        of  SoulhXarolina, . . « %  «« 

**        ofSpain > S  ^ 

**.       of  the  American  Indians,  (4(o.) t  ^ 

**        of  the  Hebrew   Commonwealth,   see   '^Jahn's 

History  of  the  Hebrew  Commonwealth." 

*^        of  the  House  oi  Commons,  (14  vols,  bound  Jn  7,)  7  *' 

"            "          «         Lords,  (8  vols- bound  in  4,)....  4  " 

«•        of  the  Low  Country  Wars,  (4to. )   1  '* 

**        of  the  Western  States,  (by  Flint,)  • . . , 8  " 

*«        of  the  West  Indies,  (by  Edwards,) *.....  4  ** 

**        of  Troy,  (4to.)  1  ** 

Holford's  Penitentiary  at  Milbank^  ••....... 1  <^ 

Holmd's  American  Annals, .  •  * «.»••*••••*••••••  2  ^^ 

TTolt's  Life  of  George  the  ThihJ, 2  "- 

Hookas  Roman  History, • •  6  ^^ 

Hookek^'s  Works, ^ 2  " 

Hopkinson's  Woiks, .,..  S  *^ 

Ho^Us'  Table  for  Measuring, * 1  «« 

Homo's  Introduction  to  the  Stady  of  the  Scriptures,  ....  4  ^^ 

Horse*-Hoeing  Husbandry,  (fol.)    »»•••«.. 1  *^ 

Ho^ack's  Practical  Nosology,. . • 1  ^< 

Houghton's  Husbandry, .( 2d,  3d  and  4th  volames, )......  S  ^^ 

Howe's  Greek  Revolution, « »*••«.  1  ^^ 

Hughes'  Natural  History  of  Barbadoes,  ( fol. )  .  • 1  «^ 

Humbolt'sNew  Spain, 2  *^ 

Home  on  Human  Nature,  • 2  '^ 

Humphrej's  Miscellaneous  Worksi   1  ^< 

I.  ^ 

lUttstititions  of  Northern  Antiquities^  (  4lo. )  ...••,  *. 1  «« 

Imlay's  America, 1  « 

Independent  Refleelor,  (fol*  half  bound,) 1  «« 

Irving's  Life  of  Columbus,  •  • » 3  *^ 

Italy  tinder  Napoleon,  see  "  Botta's  Italy." 

J. 

Jackson  Wreath, 1  <« 

Jameson's  Tmvels,  (4to.)  2  ^ 

Jahn'A  History  of  the  Hebrew  Commonwealth,  «••«••••  1  ^ 
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Jefieiwn's  Notes  on  Virginia,  see  ^^  Notes  on  Virginiit," 

Jefferson's  Writings,    4  Vols. 

Johnson's  Lectures  on  the  Philosophy  of  Human  K  no  wledge,   1  ^^ 

Johnson's  Works,  (12nio.) 12  <« 

Johnson  and  Walker's  Dictionary, 1  ^* 

Journal  of  Arts,  (quarterly,  19th  vol.  half  bound,)    ••••••  1  << 

^  Joyce's  Analyst,  (12roo.) 1  <* 

Jonins'  Posthumous  Works,  see  ^^  Posthumous  Works 

of  Junius." 

Junius  Unmasked^  « ••••••••••.•••  I  *< 

K- 

Katnes' Elements  of  Criticism, S  ^ 

'«        Sketches  of  the  History  of  Man, S  <^ 

Keate's  Pelew  Islands, t  ^ 

Kelly's  Cambist,  (4to.) i  " 

Keanet's  Roman  Antiquities, •••••••••.  1  *^ 

Keppel's  Narrati%'e, ...•• * •••  1  ^ 

Knapp's  Biographical  Sketches, 1  ^ 

L. 

LacUngton,  Hughes  &  Co.'s  Catalogue  of  Books, 1  ^^ 

Langpdorff's  Voyages  and  Travels,  ••••.••••.••••.•••.  1  ^ 

La  Science  des  Ingeneures,  (4to.)  • • 1  ^ 

Latrobe's  Journal  of  a  Visit  to  South  Africa  in  1815  &  lgl6,  1  ^ 

Lead  Mines  of  Missouri,  (by  Schoolcraft,)   .,. ••••  I  *< 

Ledyard's  Life,  see  ^'  Life  of  Ledyard." 

Lee's  Memoirs  of  the  Revolutionary  War  in  the  Southern 

States, 2  «« 

Lelaad's Demosthenes, ••  1  ^* 

Leland's  View  of  Deistical  Writings, • • .  S  *' 

Lempriere's  Morocco,  •/•••• • .  * •••.••••  1  '^ 

Leslie's  Elements  of  Natural  Philosophy,  •  •  • •  • . . .  1  '* 

Letsom's  Hints,   ,. 3  «< 

Lewis  and  Clark's  Expedition  to  the  Rocky  Mountains,  .  2  ^^ 

Liberal, 1  « 

Life  of  Burke,  see  ^^  Memoirs  of  Burke." 
"        Byron,  see  "  Moore's  Life  of  Byron." 
*^        Cromwell,  ( missing. ) 

«         Fulton,  (by  Golden,) •• *  " 

"         General  Greene,  (Johnson's,  4to. )  « •  •  • t  ^ 

'^        John  Home  Tooke,  (by  Stephens;)    £  ^ 

^^         Ledyard,  (by  Sparks,)  ...•• I  ^ 

*«         Paul  Jones, 1  " 

'«         Pitt,  (by  Tomline,) «  « 

«<        Washington,  (Marshall's,)  with  a  volume  ofplates,  6  ** 

"        West,  (by  Gait,)    1  « 

"        W.  Pinkney,  (by  Wlieaton,)    1  « 

Ungaid's  History  ot  England, 10  << 

Literary  Repository,  (New-York,.*.. 4  " 

tioeke's  Works, • 10  « 

London  Sneielr  of  Arta, 17  «' 
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London  Journal  of  Arts  and  .Sciences,   10  Vols. 

Long's  Expedition  to  the  Rocky  Mountains,  with  a  vol. 

ofplates,   S    ^ 

Lord  Bacon's  Works,    10    « 

M. 

Macauley's  History  of  New- York, •  •  • S    ^* 

Mac  Pherson's  Annals  of  Commeree)  (4to.) 4    ^ 

Malte-Brun's  Universal  Geography,  •  • 4    ^' 

Malthus  on  Political  Economy,  see  ^*  Political  Economy." 

Malthus  on  Population,   .•• t    *' 

Mante's  War  in  North  America,  (4to.) •  • .  •  1     ^^ 

Manual  of  Political  Economy,  ••• • •  1     ^* 

Marbois'  History  of  Louisiana,  (boards,)  • 1     ^' 

Marchand's  Voyage  round  the  World,  with  a  vol.  of  plates,  S    ^^ 

Marshall's  Agriculture,    » 1     <* 

Martyn's  Natural  History,  (fol.) 2    <^ 

Matthison's  Narrative  of  a  Visit  to  Brazil,  Chili,  and  the 

Sandwich  Islands, • •  •  1     ^^ 

Maurice's  History  of  Hindostai^  (4to.) 2    ^^ 

Meares'  Voyage  from  China  to  the  Northwest  Coast  of 

America,   • • 2    ^* 

Medical  and  Physical  Journal,    2    ^^ 

Medical  Jurisprudence,  (Cooper's,) •  • 1     *^ 

Melish's  History  of  Chivalry,  (missing.) 

Melish's  United  States,  1     <« 

Memoirs  of  Bolivar, 1     ^^ 

«*        of  Burke,  (by  Prior,) 1     " 

"        of  Columbus, 1     ** 

"        of  Darwin,  (by  Miss  Seward,)   ,...  1     " 

"        of  De  Witt  Clinton,  (4to.) 1     " 

"        of  Louis  XVI 6    " 

^<        of  Philadelphia  Agricultural  Society,  •«.......  4    *^ 

"        of  Quincy,  ( Josiah,  junior,) 1     " 

"        of  Rlttenhouse,  (David,) 1     " 

"        of  Sir  Joshua  Reynolds,  (by  Northcote,) 1     " 

<'        of  Samuel  Pepys,  in  the  Reign  of  Charles  IL 

and  James  11.  (4to.) • 2    '^ 

Merchant  and  Shipmaster's  Assistant, 1     <« 

Middleton!s  Cicero,. S    « 

Miller's  Retrospect  of  the  Eighteenth  Century, 2    <^ 

Millot's  Elements  of  History,  (Modern,) 3 

Mill's  History  of  Chivalry,. "•...,...  S 

Miscellaneous  Documents,  Pamphlets,  &c.  (missing. ) 
Miscellaneous  Papers,  &c  including, 

1.  Dr.  M'Neveo's  Exposition  of  the  Atomic  Theory 

of  Chemistry.     . 

2.  Chemical  IJxercises,  by  Dr.  M'Neven. 
3.'  Report  of  the  Board,  of  £ommissioners  for  Ameri- 
can Foreign  Missions. 

4.  Observations  on  Emetics,  by  .Dr.  Hosack. 

5.  Dr.  Hosack's  Observations  on  Cruritb,  or  Pkleg*    .>     . 

masia  Dolens. 
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6.  Momoir  of  the  Antiquities  of  the  Western  Part  of 

the  SUte  of  New- York,  hy  De  Witt  Clinton. 

7.  Dr.  Cumming's  Sermon  on  the  Divinity  of  Christ. 

All  bound  in  one  volume, • J  Vol* 

Miscellaneous  Discourses,  &c.  (missing.) 

Mitford's  Greece/ 2  « 

Moore's  Life  of  Byron,  (boards,) « '.  • 1  '^ 

Mortimer's  Lectures  on  Commerce,  Politics  and  Finance,.  1  '^ 

Morse's  Gazetteer,  .•••••. 1  ^^ 

Moaltrie's  Memoirs, • • • 2  ^* 

Murphy's  Tacitus, •  • 6  '< 

N. 

New-England  Chronology,  (by  Prince,)    1  ^^ 

Neoman  and  Barrette's  Spanish  and  English  Dictionary,  •  2  ** 
Niles'  Register,  (royal  8vo.  with  Supplement  to  15th  vol. 

and  Index ;  27th,  36th  and  S8th  vols,  missing,)    • .  41  <^ 

North  American  Review,  (with  Index,) 32  ^' 

Notes  on  Colombia,  by  an  Officer  of  the  U.  S.  Army,. ...  1  ^^ 

Notes  on  Virginia,  (Jefferson's,)    .  •  •  • 1  " 

NoaveUe  Architecture  Hydraulique,  (4to.) 1  *^ 

Nogent's  Dictionary,  (French,  16mo.)  •  •  •  •  • 1  " 

O. 

O'Connor's  Treatise  on  War  and  Fortifications,   ••••«••.  2  ^^ 

Oddy's  European  Commerce, 2  ^* 

(Eovres  d'Archimede, 2  ** 

Opinions  of  England,  by  a  Foreigner, •••  2  ^ 

Orations  on  the  Death  of  General  Washington,  ..••...••  1  ^* 

O'Reilly's  Greenland, 1  '' 

Orlando  Furioso,  (18mo.)  6  <« 

P. 

Paine's  PoliUcal  Writings, 2" 

Paper  C  re  di t,   1  •* 

Park's  (Mungo)  Travels  in  the  Interior  of  Africa, 1  << 

Parliamentary  Debates, • 22  " 

Pariiamentary  History  of  England,  with  Index,  (24  vok* 

bound  In  14  vols.) • 14  *^ 

Parry's  Second  Voyage  towards  the  North  Pole,  (missing,)    1  ^^ 

Paul's  Council  of  Trent,  (fol.)   1  « 

Payne's  Elements  of  Science,  Mental  and  Moral,  •  • 1  ** 

Pazo's  Works, 1  « 

Peroival's  Poems, •••.. 1  ^ 

Phillips'  Mineralogy, ..•«.« 1  «< 

Phillips  on  Inland  Navigation,    « 1  '^ 

Phillips  on  Political  Economy,  ( missing,) 1  << 

Philosophical  Magazine,  (vols.  18  and  21  missing,)  ••••••  24  ^ 

Philosophical  and  Literary  Addresses,  &c I  <* 

Pike's  Expedition  lo  the  Sources  of  the  Mississippi,  &e.  •  1  -  ^ 

Piokerton's  OoUeetion  of  Voyages  and  Travels,  (4to*)   . .  1/7  ^ 

^          Oec^raphy, .  • .'  2  «« 


so  [S 

Pitkin's  StatisUcal Tables, ••.;•••••«•  1  VoL 

Pliny's  Letters, 2  <« 

Plowden's Ireland,  •• • • «•  6  '^ 

Plutarch's  Lives,  (12mo.)   8  *« 

Poetry  of  the  Anti-Jacobin,  (4to.) 1  ^ 

Political  Economy,  (Maltbus',) '. •  •  •  •  1  <^ 

Political  Tracts,  (Collection  of,  half  bound,) S  '^ 

Politics  of  Ancient  Greece,  (by  Bancroft,) »••..  1  ^ 

Pope's  Works,  (12mo.  1st  and  6th  vols,  missing,)  ••••••  9  ^ 

Porter's  Journal  of  a  Cruise  to  the  Pacific  Ocean, 2  ^ 

Posthumous  Works  of  Junius,  •  •  • • . , •  •  •  •  •  1  ^^ 

Potter's  Antiquities  ot  Gkeece,  •  • 1  ^^ 

Present  State  of  Virginia,  (printed  in  1705,) •  •  •  1  ** 

Priestley  on  Electricity,  (4to.) 1  *^ 

'^        on  Government,  •••••••• • 1  ^^ 

^^        on  History,  .  •  •  • • 1  ^^ 

Prince's  New-England  Chronolog}",  see  ^^  New-England 
Chronology." 

Principles  and  Acts  of  the  Revolution, I  *^ 

Prior's  Life  of  Burke,  see  ^'  Memoirs  of  Burke«" 

Public  Characters, • • ,  1  ^* 

Q- 
Quarterly  Review,  (S5th  and  40th  volumes  missing,  and 

numbers  69  and  74  extra,)   • 48  ^* 

R. 

Raleigh's  History  of  the  World,  (printed  in  1614,  fol.)  • .  1  " 

Rail-Road  Reports,  (Massachusetts,)  ••••• •••«••  1  ^ 

Ramsay's  Universal  History, • 18  ^ 

Rapih's  History  of  England,  (last  vol.  incomplete,) 15  ^ 

Repertory  of  Arts,  ( 1  st  series,)  and  Index, 17  ^ 

"            "        (2d  series,  Indei  wanting,) 30  *• 

Reports  on  Railways,  (Strickland's,  fol.) •  1  *^ 

Robertson's  America, • ^  ..•••••••••••.• «  8  '* 

"            Charles  V * \, S  ^ 

«             India, 1  << 

"             Scotland, 8  *« 

RoUin's  Ancient  History,  ( 12mo.) 8  ^« 

Rolfs  History  of  South  America, •  1  ^< 

Roscoe'^  Lorenzo  de  Medici, S  *^ 

Rural  Philosophy, I  «< 

Russell's  Europe,  (Ancient,) 8  ^^ 

"            «         (Modem,) 8  •< 

Rycault's  Turkish  History,  (fol.  printed  in  1680,)  ......  1  << 

S- 

Sadler's  State  Papers,  (4to.) 8  ^ 

SaiiU  Domingo,  Description  of,  Translated  by  Cobbett,  « •  1  ^* 

Sale'sKoran, «.  9  ^ 

Salt's  Abyssinia, 1  «< 

Sauer's  Expedition  ta  the  Northern  Part  of  Rusma,  ffom 

1185  to  1794,  (4to.) ^.......,  1  " 


Snttr's  Letters  on  Greece,  • 1  Vol. 

Saxe  Weimar's  Travels, 1  " 

"       "              "        Duplicate, 1  " 

Saj's  American  Entomology  and  Glossary, • 3  ^^ 

*'     Political  Economy, 2  ^< 

Scott's  Prose  Works,  (12mo.) 6  '^ 

«<      Napoleon,.... i 3  '' 

Sdurevelii  Lexicon,  (Greek,) • 1  <^ 

Segor^  Memoirs,. •; ....« » ,..  1  ^« 

Select  American  Speeches, • » 2  ^^ 

Scybert's  Statistieal  Annals,  (4to. )    1  «« 

Shaftesbury's  Characteristics, 3  <^ 

Sbakspeare'8  Plays,  (Idmo.) 17  <« 

Shtw's  Travels  in  Barbary,  (fol.)  • « '• 1  '* 

Sheridan's  Life  of  Dean  Swift,  1  «< 

SiUiman's  Journal  of  Science  and  the  Arts, 18  " 

Silliman's  Travels,  ( 12mo.  1st  and  3d  vols,  missing,)  •  •  •  •  8  ^^ 

Silya,  or  a  Discourse  on  Forest  Trees,  (4to. )   • .  •  • 2  ^^ 

Sinclair's  Agriculture, •  •  •  • •  • .  •  1  <^ 

Sismoadi's  Literature  of  Europe, • » •  •  2  '^ 

Sketches  of  Algiers,  (by  Shaler,) 1  «' 

Sketches  of  Louisiana,  . . ».  • • 1 .  '^ 

Snreston's  Miscellaneous  Papers,  (4to. ) I  ^^ 

**            Report  on  Civil  Engineering,  (4to.) 3  ^^ 

Smith'iB  History  of  New-York,  (boards,  edition  of  1829,)  .  2  '^ 

Smiths  History  of  Virginia, * 2  " 

Smith's  Tbucydides, 2  '' 

Smith's  Wealth  of  Nations,  (boards,  M'Culloch's  edition, 

1828,)    • 4  ^ 

Somerviile's  History  of  Political  Transactions,    1  " 

Sonth^rn  Review, 4  ^^ 

Spiffofd's  Gazetteer  of  the  State  of  New-York,  (edition 

of  1813,)   1  " 

"                "            "        "              "          (ed.  of  1824,;  1  " 
Sparks'  Life  of  Ledyard,  see  ^^  Life  of  Ledyard." 

Spanish  Colonies,  (by  Walton,) ......  2  «« 

SpecUtor,  (12mo.) IQ  <' 

Spy  Unmasked,  see  ^^  The  Spy  Unmasked." 

Sqoanzin's  Civil  Engineering,  (missing,) 1  ^^ 

Statistical  Account  of  Upper  Canada,  (Gourlay's,)  .  .r. . .  •  3  ^^ 

Staanton's  China, 2  ^^ 

St  Clair's  Agriculture,    > 1  " 

Steam-Boat  Controversy,    • 1  ^^ 

Stedman's  American  War, • 2  ^^ 

Sterne's  Works,  (12mo.) ^....  6  « 

Steuart's  (Sir  James)  Works, «  <« 

Stewart's  (Dugald)  Philosophy  of  the  Active  and  Moral 

Powers  of  Man, •«..........•.•.«••  2  '^ 

Stewart's  Works,  see  ^^  Works  of  Dugald  Stewart.'' 

Stewart's,  Playfair's  and  Brande's  Dissertations, 1  << 

Striekland'3  Beports,  see  ^^  Reports  on  Railways,"  &c. 

Sttlly'k  Memoirs,  ^f 5  '' 


« 
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Stttcliffie's  Treatise,  (on  Canals,  &c. } • •  •  '•  •     1  VeL 

Swift's  Works,  (12mo.) d4    ^' 

Swinburne's  Travels,  .  • • 2    ** 

T. 
Tabular  Statistical  Views  of  the  PopulaCiou,  &c.  of  the 

United  States,  (by  WaUerston  &  Van  Zandt,  4toO      1    ^ 
Tacitus,  see  '^  Murphy's  Tacitus." 

Temple's  Works,  (printed  in  1720,  fol.)  . . . .  : S    <« 

The  Circle  of  Mechanical  Arts,  (4to.) 1     ^« 

The  Ladies'  Magazine,   (vol.  1,  10  numbers,  unbound, 

2d  and  10th  numbers  wanting.) 
**        "  "    *        (vol.2,  10  numbers, unbound, 

3d  and  5tb  nun)bers  wanting. ) 
«        "  "  (vol.  S,  Ist  number  onlv.) 

The  Jurist,  (No.  4  only,  1828.) 

The  Spy  Unmasked, 1     ^ 

The  Western  Review,  see  ^^  Western  Monthly  Review." 
Theory  of  the  Earth,  (by  Samuel  L.  Mitchell,)  . . » ^ . . . .     1     '^ 

Homas'  Practice  of  Physic,  (missing,)    •  • • .  •  • '    1     *' 

Thomas' History  of  Printing, 2     ^^ 

Thompson's  Chemistry, 4     '^ 

Torren  on-the  Production  of  Wealth,  •  • 1  ^^ 

Transactions  of  the  Albany  Institute,  (boards,) 1     ^ 

Transactions  of  the  American  Philosophical  Society,  (4to.)  1     ** 

Traits  EUmentaire  des  Machines,  (4to.)  •  • 1     ^^ 

Travels  in  Africa  by  Denham  and  Clapperton,.  •  •  •  • 1     *^ 

"        of  George  Keppel,  see  "  Keppel's  Narrative." 
^        of  the  Duke  of  Saxe-Weimar,  see  *^  Saxe- Weimar's 
Travels." 

Tredgold  on  Hydraulics, • 1     << 

*^        on  Warming  and  Ventilating  Buildings, 1     '^ 

"        on  the  Strength  of  Cast  Iron, ; 1     « 

^^        on  Rail-Roads  and  Carriages,  (missing,)  .•••••     1     ^^ 

Trumbull's  History  of  Connecticut,   •••••• •  •  •  •  •     2     *^ 

«<  History  of  the  United  States, 1     ^« 

Tudor's  Letters  on  the  Eastern  States, • 1     <^ 

U. 

UUoa's  Travels  in  South  America, • 2  ^* 

Universal  Biography,  (by  Lord,)   2  ^ 

Ure's  Dictionary  of  Chemistry, • 1  <^ 

V. 

Vader  Landsche  Historie, • '  21     ^^ 

View  of  the  United  States,  (by  Darby,) 1     «f 

Volney's  View  of  the  Soil  and  Climate  of  the  United 

States, 1     « 

W. 

Walker's  Dictionary, I     « 

^        Rhetorical GrammaTi  ••• ••• «•     1     ^^ 


Walsh's  Appeal, ^ ..•••••.  •  1  VoL 

Wfl8Uiigtoii?8  Letteta, S  *< 

WatsOD  on  Canals  and  Agriculture,  •••••.. •  •  •  1  << 

WttoonVPhflip  IL  and  Philip  III 2  «' 

Wealth  of  Nations,  (by  Adam  Smith,  Edition  of  1818, 

Playfair's,) ..•,.. ••  2  ** 

Webster's  Dietibnary , 2-  ^ 

Weld\i  Travels  through  North  America  and  Canada,  •  •  •  • '  S  <^  * 

Western  Monthly  Review,  (1st  vol.  mining,) •  •  •  •  8  ^ 

^  ^'  ^^  (U  numbers  of  8d  volume, 

7th  number  missing.) 

*^  **  "  (l«th  number  of  1st  vol.) 

Western  Review,  see  ^^  The  Western  Review.'' 

West  India  Common  Place  Book,  (4to.)  1  << 

WiDard's  Republic  of  America, 1  ^< 

Williama'  History  of  Vermont, f  " 

Wilson's  History  of  Mountains,  (4to.) •  •  S  *^ 

Wirf  8  Xife  of  Patrick  Hcnnr, 1  « 

Wordsworth'.s  Poetical  Works, > 4  ^ 

Worcester's  Gazetteer,  Ancient  and  Modern,  •  • •  •  •  t  ^ 

Wynne's  History  of  America, £  " 

Y. 
Year  in  Spain,  see  "  A  Year  in  Spain." 

Toong's  France,  in  1787,  1788  and  1789,    t  » 

.  .  Z.  . 

Zimmennan's  Survej  of  Europe,   •• •«  I  ** 


MAPS. 

Arrowsmith's  Four  Quarters  of  the  Globe,  (America  and 

Europe  missings)  «•*#•• •...•• 

Baitlett's  Map  of  the  Heavens,  or  Celestial  Planisphere, 

Booehette's-Map  ef  Lower  Canada, • 

.  ^    .  . .     <«.  .  M  Upper  and  Lower  Canada, 

Carieton's  Map  of  the  District  of  Maine, 

'*  ««   ^«    ^^  State  of  Massachusetts, «.«•• 

Eddy's  Map  of  the  State  of  New-York, ••... 

Fanner's  Map  of  the  Michigan  Territo^, 

Fialey's  Map  of  Asia, •  •  •  •  • 

**        "      "Europe, 

««        «      («  South  America, 

"       Hiatoricid  Map,  (missing.) 

Gillet's  Map  of  New-England,  (Northern  Part,) 

"      "    "  «  (Southern  Part,) 

«      «    "New-York, 

Gordon's  Map  of  the  State  of  New-Jersey,  ..•••• 

GreeleaPs  Map  of  the  State  of  Maine, 

Lay's  Map  of  South  America,  (missing.) 
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La7'0Map»ftli6St«toofNew.York,(1817,) 1  Yd. 

Lewis's  M«pof  tke  United  States, ^..^  •  1  «« 

LoDgworth's  Map  ef  the  Gitj  of  New-Yorii, 1  ^ 

VanAIfen^Mapoftbe  Cityof  Albanj, ^....  1  «< 

Vance's  Map  of  the  Western  Part  of  the  State  of  N*  Yoric,  1  ^ 

«         u    ♦«-    *'  United  Stotes, 1  « 

<(         <<    ('    f<  ofthe  World,  on  a  Globular  Projeetion^  I  ^' 

Warren's  and  GiUet's  Map  of  the  Stafle  of  Conneeticat,  •  •  1  << 
Wiltberger's'Map  of  the  Countrieit  Ibund  in  Saersd,  Clae- 

SIC  and  fiedesiastical  Writers,  with  a  Vocabulary,  t  ^ 


CHARTS- 
Blount's  Kew  Chart  of  the  Atlantic  or  Western  Ocean,.  •  •  t  •  •  »•  1 

«  <<        «<     of  the  South  Atlantic  Ocean, • 1 

««  'V     "     ol*  ^tie  Coast  of  th^  United  States  Irom  New< 

York  to  St.  Augustine,  •«••• «••  1 

^^  '^        '^     of  the  Northeastern  Coast  of  North  An^ri* 

cafroQi  New-York  to  Cape  Canso,. ...  1 

"  "        «     oftbe  West  Indie?, I 

<^  <^        «*     of  the  Bahama  Banks  and  Gulf  of  Florida,  • .  1 


PRINTS. 
EngravedTrint  of  the  Declaration  of  Independence, 1 


ENGRAVED  PORTRAITS,  Fratned. 

Of  John  Adams, • 

John  Quincy  Adams, ••••«•••••• < 

John  C.  Calhoun, • , 

Henry  Clajn,** 4i«  »••••.*•»•  •»•«•«•••«»., 

William  H.  Crawford, ,.. 

'  Aildrew  Jaekson,. ...  ^ •••  •••b. 

"      ..,      (full  length,).... • 

General  La  Fajette,.  ••••••••..«..  .^  .. , 

"         .         (full  length,). •••. 

Commodore  McDonough,* •««••.••. < 

'  Commodore  Pertjc,.  •••.,• ....•..«»«,, 

General  Washingtoa,.« •  •% »«•».«.••• 


OKe  Bust  of- General  Jaekson.- 

One  Monumental  Engraving  of  the  late  Governor  De  WHt  Clhiton. 


I  ■■■■  ii<» 


Iiklhet  Law  Ilibrarj  there  are'.'. '. , . .',  .'.,\,..  1995  VoU. 

•«.  ".Miflcellahebua    «•    »«  ..., ,,...,„....  1566     « 


-Yotal,  ;  ,i5^^  ,   '■ 


(B.) 

BY-»L.AWS, 

RIJLEB  AND  REGULATIONS, 

ORDAINED  AND  ESTABLISHED  SV  THV 

*  •  • 

TRUSTEES  OF  THE. NEW- YORK  STATE  LIBRARY^ 


1.  Duriog  the  Session  of  the  Legislature,  or  of  the  Senate  onlji 
ind  during  the  sitting  of  the  Court  of  Errors,  of  the  Court  of  Chan- 
ceij,  and  of  the  Supreme  Court,  the  Library  shall  be  open,  from  the 
hoar  of  nine  in  the  morning,  until  the  hour  of  nine  in  the  evening. 

2.  The  Library  shall  also  be  open  at  such  other  times  as  any  one 
tnistce  may  request,  for  the  benefit  of  visitors. 

3.  Whenever  the  Library  is  open,  the  Librarian  shall  attend  the 
same,  and  shall  carefully  preserve  the  books,  maps  and  charts  there- 
in, from  being  injured  or  taken  away. 

4.  Any  member  of  the  Senate  or  Assembly,  during  the  session  of 
the  Legislature,  or  of  the  Senate  only,  or  during  the  sitting  of  the 
Court  of  Errors,  is  permitted  to  take  to  his  boarding-house  or  jMri- 
▼ate  room,  any  book  belonging  to  the  Library,  under  the  following 
niles,  restrictions,  forfeitures  and  penalties : 

1.  No  member  of  either  branch  of  the  Legislature,  shall  be  per- 
mitted to  take  from  the  said  Library,  more  than  two  volumes  at  any 
one  time,  nor  detain  them  longer  than  two  weeks. 

2.  The  Librarian  shall  enter  in  a  book  to  be  by  him  kept  for  the 
purpose,  the  names  of  the  members  taking  any,  and  what  books,  and 
the  times  when  taken  and  returned. 

5.  The  Librarian,  when  requested  by  the  President  of  the  Senate, 
the  Speaker  of  the  Assembly,  or  by  any  member  of  the  Legislature, 
and  always  at  the  close  of  the  session  of  the  Legislature  or  Court  of 
Errors,  shall  make  out  and  deliver  a  certificate,  stating  that  any 
member,  therein  to  be  named,  has  leturned  all  books  taken  by  him 
out  of  the  said  library,  and  has  settled  all  accounts  for  fines,  for  in- 
juring the  said  books,  or  otherwise,  as  the  (ruth  of  the  case  maybe  ; 
also  naming  any  member  in  default,  and  specifying  therein  such  de- 
falcation, or  injury  to  any  books. 

4.  The  following  books  are  not  permitted  to  be  taken  out  of  the 
Captol,  under  any  pretence : 

Rees'  Cyclopaedia : 

Wilson's  Ornithology : 

Lexicons,  Dictionaries,  and  I^aw  Books : 

Edinburgh,  Quarterly,  and  North  American  Reviews : 


S6  [SaiiAn 

5.  iSbould  any  member  of  tlie  Legislature  fail  to  return  any  book 
taken  by  bim,  he  shall  be  held  responsible  for  its  value.  And  if  it 
belongs  to  a  set  of  volumeSi  for  the  ralue  of  the  set^  unless  be  shall 
supply  the  chasm. 

6.  Should  any  book  be  injured  while  in  the  possession  of  any 
member  of  the  Legislature,  the  treasurer  of  the  board  shall  settle 
with  and  receive  from  the  said  member,  a  cdnt^^nsation  equal  to  the 
injury,  or  the  said  member  shall,  at  his  own  ^ilKpense,  cause  the  in- 
jury to  be  repaired. 

7.  That  no  book^  map,  or  other  pubUcatton,  shall  be  at  any  time 
taken  out  of  the  library,  by  any  other  person  than  a  member  of  the 
Legislature,  for  any  purpose  whatever. 
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MEMBERS  OF  THE  SENATE^ 

WITH   THEIR   aiBSPSCTITS 

J  ClasHficdUiony  County  and  Nearest  Past- Office, 

FIFT¥«FOURTH  8£SSION,  18S1. 


Foil.  EDWARD  Pi  LIVINGSTON,  lAetU.  Gov.  4*  Presidetii. 

COLUMBIA,  CLERMONT. 


DUTRICTfl. 


COUNTY. 


•  •  • 


First  District. 

Jobn  I.  Schenck 

Stephen  Allen, 

AlpoeuB  Sherman,  . .  •  • 
Jooalhan  S.  Cbnklui,.  •  • 

Second  District. 

Walker  Todd, 

Stmael  Rexford,.  • 

Nilhuiel  P.  Tallmadge, 
Dafid  M.  Westcott,  •  •  •  • 

Third 
Moses  Warren, 
Lewis  Eaton,. 
William  Deitz, 
Herman  L  Quackenboss, 

Fourth  District. 
Renben  Sanford, .  •  •  • 
John  McLean,  Jun. 

Isaac  Gere,  •  •  • 

William  L  Dodge, 

Fifth  District. 

Nathan  S.  Benton, 

William  H.  Maynard,  •  • 

Alyin  Bronson, 

HeniT  A.  Foster,  .••••• 

Sixth  DUtHct. 
Grattan  H.  Wheeler,  • . . 

John  F.  Hubbard, 

Levi  Beardsley, 

Charles  W.  Ljnde,.  •  •  • 

aevtnih  District,*  •  •  • 

George  B.  Throop, 

Hiram  F.  Mather, 
Thomas  Armstrong,.  •  • . 
WiQiam  H.  Seward, .... 

Eighth  DistHct. 
Timothy  H.  Porter,. . . . 

Phito  C- Fuller, 

Albert  H.  Tracy, 

Trambull  Cary, 
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Queens, 

City  and  Co.  of  N.Y. 

do.        do. 
Suffolk, 


Putnam,  • . 
Delaware, 
Dutchess,. 
Orange, . • 


NBARKST   POST-OF. 


Rensselaer, .  • 
Schenectady,. 
Schoharie, . . . 
Greene, 


Essex, 

Washington,.. 
Saratoga, .  •  • . 
Montgomery,. 


Herkimer, 
Oneida,  , . 
Oswego,.. 
Oneida, . . . 


Steuben, . . 
Chenango, 
Otseeo,. .  • . 
Cortland,.. 


Cayuga, . . 
Onondaga, 
Wayne, . . 

Cayug.;.. 


Cattaraugus, 
Livingston, . 

Erie, 

Genesee,  • . . 

1 


North-Hempstead. 
City  of  New-York. 

do. 
East-Hampton. 

Carmel. 
Sidney  Plains. 
Pouehkeepsie. 
Goshen. 

Hosick. 
Lockport. 
Schoharie  C.  H. 
East-Hunter. 

Wilmington. 
Salem. 

North-Galway. 
jJohnstown. 

Little  Falls. 
Utica. 
Oswego. 
Rome. 

Wheeler. 
Norwich. 
Cherry-Valley. 
Homer. 

Auburn. 
Elbridge. 
Butler. 
Auburn. 

Olean. 
Geneseo. 
Buffalo. 
Batayia. 
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MEMBERS  AlfD  OFFICERS 

COMPOSmO  THB 

SENATE 

or  THE 

STATE  OF  NEW- YORK, 

WITH  THHIR   RHSPXCnTS 

JDistrictSj  Classes,  and  Places  of  Residence. 

FIFTT-FOURTH  8SMION,  1981. 


HmLEDWARD  P.  LIVINGSTON^  President,  EagU  Tavern. 


VILMWB, 


•  •  ■ 


Stephen  Allen, 

Thomas  Armstrong,. 

Le?i  Beardsley, 

Nathaniel  S.  Benton,  • .  • 

Aivin  Bronson, 

Trumbull  Gary,. .  .••••• 
Jomithan  S.  Conklin, .  •  • 

Waitam  Deitz, 

William  L  Dodge, 

Lewis  Eaton, 

Henry  A.  Foster, 

PhSo  C.  Fuller, 

Isaac  Gere, 

John  P.  Hubbard, 

Charles  W.  Lynde,.  •  •  • 
Hiram  F.  Mather, 
William  H.  Maynard,.. 
John  McLean,  Jun.  •  •  • 
Timothy  H.  Porter, .  •  •  • 
Herman  I.  Quaekenboss, 

Samuel  Rexford, 

Reuben  Sanford,  ••«•••• 

John  I.  Schenck 

William  H.  Seward,  •  •  •  • 
Alpheus  Sherman,  •  •  •  • 
Nathaniel  P.  Tallmadge, 
George  B.  Throop,.  •  •  •  • 

Walker  Todd, 

Albert  H.  Tracy, 

Moses  Warren,.  •  •••••• 

David  M.  Westcott,  • .  •  • 
GratUnH.  Wheeler,... 


Di«J 


CI<A88. 


FLAGS   OF   HBSIOXHOB. 


1  second, 

7  third, 
6  third, 
6  first, 
6  third, 

8  fourth, 

1  fourth, 

3  third, 

4  fourth, 

3  second, 
^  fourth, 
8 second, 

4  third, 

6  second, 

6  fourth, 

7  second, 

5  second, 
4  second, 

8  first, 

3  fourth, 

2  second, 

4  first, 
1  first, 

7  fourth, 

1  third, 

2  third, 

7  first, 

2  first, 

8  third, 

3  first, 

2  fourth, 
6 


Eagle  Tavern. 

do. 

American  Hotel. 
Mrs.  Rockwell's  Mansion-House 
American  Hotel. 
Mott's,  North  Pearl-Street. 
Merchants'  Hotel. 
Gourlay's,  89  Washington-st* 
Adelphi  HoteL 
Eagle  Tavern. 
Adelphi  Hotel. 
American  Hotel. 
Gourlaj's,  89  Washington-st. 
Eagle  Tavern. 
Bement's  Hotel. 
National  and  Columbian  Hotel. 
Mott's,  North  Pearl-street. 
City  Hotel. 

Bement's  Hotel. 
National  and  Columbian  HoteL 
do. 

Eagle  Tavern. 

Miss  Lewis',  State  street. 

do. 
American  Hotel. 
National  and  Columbian  Hotel. 
Mott's,  North  Pearl-street. 
Adelphi  Hotel. 

National  and  Columbian  Hotel, 
do. 


first, 

JOHN  F.  BACON,  Clerk,  Office  64  Stale-itrect. 
THOMAS  M.  BURT,  Deputy  Clerk,  Dove-itreet 

Jakbs  LiTivaiTOV,  Sergeant-at-Arnit,  at  Mie.  Rockweirt  Mantioa-Honsfe. 
Jambs  D.  Wassov,  Door-keeper,  No.  SS  La  Fayette-itreet. 
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No;  10. 


IN  SENATE, 


January  18,   1831. 


REPORT 

Of  the  Commissioners  of  the  Land-Office,  on  the  bill 
entitled  ^<  An  act  directing  the  sale  to  John  Gregg 
of  250  acres  of  land,  in  the  New-Stockbridge  or 
Oneida  Reservation." 

The  CommiBsionera  of  the  Land-Office,  on  the  bill  entitled  ^  An 
act  directing  the  sale  to  John  Oregg,  of  two  hundred  and  fifty  acres 
of  land,  in  the  New-Stockbridge  or  Oneida  reservation,"  referred  to 
them  by  the  honorable  the  Senate, 

RSSFBCTFULLT  RbFORT  : 

That  they  perceive  nothing  in  the  first  section  of  the  bill  that  re- 
quires amendment  or  alteration,  except  the  manner  in  which  the  ap- 
pnisement  of  the  land  is  directed  to  be  made.  The  act,  chap.  29, 
pused  February  11,  1829,  as  well  as  the  act,  chap.  S#,  passed  March 
17, 18S5,  direct  the  Commisaianers  of  the  Land-Office  to  cause  the 
hnds  that  may  be  purchased  of  the  Indians  to  be  appraised.  In  pur- 
raince  of  the  first  mentioned  act,  the  Oneida  Indians  have  ceded  to 
the  State  a  tract  of  2,352  acres  of  land  along  the  south  side  of  the  Se- 
oeea  turnpike  road.  This  has  been  surveyed  and  appraised  as  di- 
rected by  the  act ;  of  which  tract,  a  part,  containing  600  acres,  was 
paid  for,  and  has  been  sold.  The  residue  remains  to  be  paid  for,  ac- 
eordiog  to  the  appraisement  already  made,  whenever  the  chiefs  of 
that  tribe  shall  signify  their  readiness  to  abandon  it  and  make  a  sur- 
render thereof  to  the  State.    This  will  probably  aCTord  the  first  op- 
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portunity  for  tho  petitioner  to  avail  himself  of  the  provisions  of  the 
bill,  should  it  become  a  law ;  the  second  section  should  therefore  be 
modified  with  a  view  to  this  circumstance. 

RespeotfuUy  submitted, 

SIMEON  DE  WITT,  Sur.  Gen, 
SILAS  WRIGHT,  Jr.  CamptroUets 
A.  C,  FIsAGC^i  Secretary. 


No    11. 


IN  SENATE, 


January  18,  1831 


REPORT 
Of  the  Comptroller,  relative  to  Clerk  hire, 

STATE  OF  NEW-YORK,  ] 
Cotn^rotter'8  Offie*.      S 

The  Comptroller,  in  obedience  to  Section  10,  Titte  1,  Chapter  9, 
of  the  First  Part  of  the  Revised  Statutes, 

BxsFBCTivLi<T  RweovtBi 

That  the  names  of  the  several  pei^ons  employed  as  clerks  in  lij 
office,  at  any  time  daring  the  year  18S0,  with  the  period  of  time  ejeh 
penon  was  so  employed,  and  the  amount  of  compensation  paid  t« 
each  for  his  services,  are  as  follows,  to  wit; 

Ebenezer  Watson,    the  whole  yeai^— salary, #800  00 

WaUamBeatty,  do-  -do     750  00 

John  Nugent,  do  do     600  00 

Bomer  R.  Phelps,  do  do     «50  w 

LouioDeWitt,  do  do     ^ 

G^w.N.w.«.        ao  ^    ••••••;•;•   ^~ 

John  T.  Vemor,  do  ao  eon  M 

JmesWibon,  do  do     WO  00 

JohnCuyler.  do  Jo     ^00 

ChariesBiyan,  do  do  ..........  «0  00 

f^ft'^w'  Z  To  160  0Q 

Isaiah  L.  Weaver,  *>  «o     ......      ^__^___ 

Showing  an  amount  of  annual  salaries  now  continuing,  of  #6,410  00 
b  addition  to  these,  there  was  paid  to  Jonathan  E. 
Robinson,  junior,  a  salary,  attherate  of  $480  per  annum, 
from  the  1st  January  to  the  28th  April,  when  he  left 

..       -.  l90  14 

theoffiee, 

Amount  earned  forward, 
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Amount  brought  forward,  $ 
and  after  the  tax  sale,  in  April  and  May  last,  in  pre- 
paring the  sales  books,  in  keeping  them  posted  up  du- 
ring the  sale,  and  in  making  the  certificates  for  the 
purchasers,  and  closing  the  books  after  the  sale,  to  the 
following  named  clerks,  the  sums  set  opposite  to  their 
names  respectively,  to  wit : 

To  James  Wilson, #4a  00 

^'  Homer  R.  Phelps,  ••••••  f »» ^ 40  00 

"  John  Nugent, 40  00 

"  Louis  De  Witt, ,.      40  0* 

''  Charle9Brjw,.... 40  00 

"  John  T.  Vti^er, 36  00 

"  JohnCuyler^ 35  00 

#271  00 

There  has  been  also  paid  to  Thomas  M.  Burt,  an  extra 
clerk,  employed  to  arrange  the  accounts  between  this 
Stale  and  the  UDite4  States^  and  to  xnake  the  necessary 
jAiatnieta  of  the  voufcher?  and  evidences  of  the  sev^eral 

« 

claima  aad  charfea,  pursuant  to  th^  Besplution  of  the 
Senate  and  Assembly,  of  the  ^th  March  last,  in  which 
8^ryice  he  was  employed  one  month, 5000 


^mmmm^^m^^ 


leaking  the  'whole  payments  for  clerk  hire  for  the  office, . 

during  the  yeiir  1830, 16,089  M 


Thft  permanent  appropriation  for  denk  hire  fear  the  poiQptroller'« 

teffiteis.. ^,000  Op 

9ti  ad^tion  to  this,  theqe  was  appropriated  by  the  17th 

section,  of  chap.  334,  oC  1830, 1^  Op 


■**■ 


Totlftl  appropriations  for  the  year  1830, • ffi^^  OP 

Deduct  the  amount  of  payments  as  abovet 6^9  H 

ykud'flteit  will  nemain  oi  th^.|f|{M^prjiiatiol^l,  unexpead.ed,    fSSO  9$ 


It  will  be  perceived,  that  one  cletk  left  Ae  office  In  Aptfl  ^I^t, 
9Qd  that  his  place  has  not  yet  been  supplied.  ''Hie  hope  is  nowin- 
dulgeB|  that  it  will  not  be  necessary  to  supply  thAt  place  during  the 
present  year. 
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Alterations,  small  in  amount,  have  been  made  in  the  salaries  of 
two  of  the  clerks,  because  it  was  believed  that  a  fair  rule  of  equali- 
ntion,  required  it,  and  the  salary  of  a  third  has  been  considerably 
rtised,  in  consequence  of  having  added  to  his  duties,  by  contract,  the 
Usk  of  cleaning  the  office  desks,  t^ses,  books  and  papers,  and  of 
making  fires  in  the  stoves,  when  the  weather  requires  them,  at  such 
an  hour  as  to  have  the  rooms  warmed  and  ready  for  business,  at  the 
commencement  of  office  hours.  These  services  have  been  hereto- 
fore chaiged  alternately  upon  the  clerks,  and  it  was  found  that  a  more 
tkofough  cleansing  of  the  office  from  dust,  than  could  be  performed 
by  a  hasty  sweeping  of  the  rooms  in  the  morning,  had  become  indis- 
pensable to  the  preservation  of  the  books,  papers,  maps,  &c.  which 
were  rapidly  decaying  for  want  of  this  care.  In  the  cold  season  also, 
it  was  often  true,  that  the  rooms  were  not  wanted,  so  as  to  enable 
the  derks  to  work  at  their  desks,  until  after  the  time  fixed  for  the 
eommencement  of  business,  and  that  in  this  way  more  time  was  lost 
than  would  equal  the  compensation  which  would  induce  one  indi- 
Tidoal  to  assume  both  the  duties  of  sweeping  and  dusting  the  office, 
lod  making  the  fires. 

This  induced  the  trial  of  such  an  arrangement,  and  the  experience 
already  derived  has  perfectly  satisfied  the  Comptroller,that  the  money 
ihos  paid,  is  as  well  and  as  profitably  expended  for  the  public,  as 
any  part  of  that  fund  entrusted  to  him,  to  supply  his  office  with 
detke. 

Respectfully  submitted, 

SILAS  WRIGHT,  Jr. 

Comptroller. 
Dated  Albany,  I7th  January,  1831. 


No.  12. 


IN  SENATE, 


January  19,   1831. 


MESSAGE 

Prom  the  Governor,  transmitting  a  letter  of  the  Spe- 
cial Counsel,  concerning  the  special  circuit  court 
and  court  of  oyer  and  terminer,  in  the  county  of 
Niagara. 

TO  THE  LEGISLATURE. 

GlirTLVMKN 

I  have  received  official  notice,  that  the  special  circuit 
court,  and  court  of  oyer  and  terminer,  in  the  countj  of  Niagara,  which 
WIS  adjourned  over  to  the  first  Monday  in  January  instant,  has  ceas* 
ed.  -It  was  intended  to  have  had  that  court  adjourned  until  the 
second  Monday  in  February  next,  when  one  of  the  justices  of  the 
sapreme  court  would  be  at  leisure  to  hold  it,  according  to  the  design 
of  the  Legislature  ;  and  an  arrangement  had  been  made  with  Judge 
Marcy  to  that  effect.  The  letter  of  the  Special  Counsel  addressed 
to  me,  accompanied  by  the  letter,  which  he  received  from  Judge 
&irdner,  transmitted  to  you  herewith,  will  explain  the  causes  of  the 
failure.  The  motives  which  induced  the  Le^slature  originally  to 
provide  for  a  special  court,  still  exist  with  unabated  force,  and  there 
is  now  superadded  to  them,  considerations  of  public  interest,  arising 
from  preparations  for  the  court  which  was  expected  to  be  held  on- 
the  second  Monday  in  February.  The  existing  laws,  do  not,  in  my 
opinion,  confer  sufficient  power  upon  the  supreme  court  to  meet  the 
neeessities  of  the  case. 

I  do  therefore  recommend  that  a  law  be  passed,  reviving  the  pro* 
visions  of  the  act  of  April  17,  1830,  so  far  as  to  enable  the  court  to 
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be  held  on  the  second  Monday  of  February  next,  and  to  be  continu- 
ed by  adjournment.  The  manifeat  propriety  of  giving  time  for  both 
parties  to  prepare  for  trial,  will,  I  trust,  induce  the  Legislature  to  act 
in  this  matter  without  delay. 

E.  T.  THROOP. 
Mbcmji^  January  18, 1831. 


No.  1*0 


Communication  of  the  Special  Counsel. 


Pompejfj  January  14,  18SI,, 
Dbar  Sir— 

I  enclose  herewith  three  letters  from  Judge  Gardner,  be* 
ingtll  that  I  have  received  from  him.  There  seems  to  have  been 
some  misunderstanding  between  us  which  I  very  much  regret  It 
seems  that  he  had  got  the  impression  that  the  adjourned  circuit  was 
filed  for  the  first  Monday  of  January ;  which  impression  was  probft- 
bij  the  cause  of  his  leaving  home  so  as  not  to  have  received  the 
commuDications  I  addressed  to  him  from  Albany,  the  moment  I  had 
obtained  Judge  Marcy's  conf  ent  to  hold  the  circuit,  and  in  season  to 
have  reached  him  at  Rochester  in  time  to  have  gone  out  and  adjourn* 
ed  the  court.  From  bis  last  letter,  F  suppose  it  certain,  that  the 
eoort  will  not  have  been  adjourned  over,  and  of  course  must  fidi, 
unless  we  take  one  of  two  courses.  Either  procure  an  order  of  the 
Chief  Justice,  under  the  stat.  2  Revised  laws,  p.  204,  sec.  24,  or  a 
special  act,  appointing  a  circuit  for  the  second  Monday  of  Febniary* 
The  objections  to  the  former  course,  which  have  occurred  to  me  in 
the  short  time  that  I  have  had  to  reflect  on  the  subjeet,  are  these — 
A  question  may  possibly  arise,  whether  the  section  referred  to  is  in- 
tended to  provide  foit-  the  failure  of  such  a  special  court  as  this ;  a 
question  which  would  arise  after  trial.  And  the  question  would  be, 
whether  the  court,  held  under  such  appointment  of  the  Chief  Justice, 
wodd  have  power  to  adjourn,  should  imperious  circumstances  ren- 
der it  indispensable.  I  dont  know  that  there  can  be  a  serious  doubt 
on  these  questions,  but  an  apprehension  of  either  as  a  possible  con- 
sequence,  would  render  it  advisable  to  pursue  a  safe  course  if  prac- 
ticable. Upon  the  whole,  I  submit  to  your  consideration  the  proper 
course  to  be  observed.  Should  you  incline  to  an  appointment  by 
the  Chief  Justice,  I  would  wish  it  made  promptly  and  for  the  second 
Monday  of  February.  But  perhaps  it  would  not  be  prudent  to  take 
this  course,  unless  upon  due  advisement,  it  should  be  thought  aafe. 
It  might  be  prudent  to  have  the  opinion  of  the  Attorney-General  on 
this  subject.  Should  you  incline  to  the  course  of  obtaining  a  special 
^t,  I  would  then  wish  your  Excellency  to  refer  the  matter  to  the 
Legislature  in  a  manner  to  command  their  prompt  attention.* 

Mr.  (Sardner^s  last  letter  mentions  one  circumstance  before  un- 
known to  me,  as  to  the  objections  to  his  trying  the  indictments  in 
Monroe,  namely — that  he  was  district-attorney  on  one  or  both  of 
these  eases.  So  that  the  necessity  of  obtaining  another  judge  for 
that  circuit,  would  seem  to  be  indispcnsi(ble. 

Very  respectfully,  I  am  sir. 

Your  Excellency's  ob't  ser'vt. 

VICTORY  BIRDSEYE, 
Special  Cotmse/. 
His  Ex.  Eiros  T.  Throop. 


[Sen  AM 


Letter  from  Judge  Gardner  to  the  Special  CounseL 


MatiliuSy  11  January^  ISSl. 
Dbar  Sir — 

I  have  tbis  moment  finished  the  perusal  of  your  report.  You 
romark  that  you  expect  me  to  adjourn  the  Niagara  circuit.  1  regret 
extremely  that  there  should  have  been  any  misunderstanding  on 
this  subject.  When  you  wrote  me  upon  the  subject  of  Judge  Mose- 
ley's  holding  the  eircuit,  and  requesting  me  to  adjourn  it  to  some  day 
to  be  fixed  by  Judge  Moseley  and  yourself,  I  replied  that  I  would  at- 
tend for  that  purpose,  and  requested  you  to  inform  nie  by  letter,  by 
aa  early  day,  of  the  time  agreed  upon,  as  I  contemplated  a  journey 
to  the  east.  I  had  the  impression,  which  has  continued  until  I  saw 
your  roport,  that  Judge  Marcy  adjourned  the  circuit  until  the  first 
Monday  of  January.  I  remained  at  Rochester  until  the  first  day  of 
January,  md  receiving  no  communication  from  you,  I  supposed  that 
some  arrangement  had  been  made,  by  which  the  circuit  was  to  be 
held  at  the  time  to  which  it  then  stood  adjourned.  My  own  misao- 
prfehension  aa  to  the  time,  and  no  reply  having  been  received  to  tfy 
letter,  are  the  causes  of  this  unpleasant  mistake.  I  regret  its  oc- 
GurrencLe  the  more  as  it  may  delay  you  in  the  discharge  oT  duties  al- 
ready  sufliciendy  embarrassing. 

A  special  act  of  the  legislature  may  of  course  be  procured  fixing 
the  cit*cuit  in*  February.  And  perhaps  this  may  b»  the  only  incon- 
venience resulting  from  this  error. 

I  observe  your  report  is  dated  at  Albany.  I  have  thought  it  pro- 
bable that  you  might  have  been  there  when  I  wrote  you,  and  direct- 
ed my  letter  to  you  at  Pompey. 

In  relation  to  the  Monroe  circuit,  should  you  be  able  to  procure 
the  attendance  of  a  judge,  it  would  not  be  necessary  that  he  should 
reach  Rochester  until  late  in  the  second  week,  when  your  causes 
couid  proceed  without  interruption.  You  are  aware  that  I  was  dis- 
trict attorney  when  the  bills  were  found  in  that  county,  and  my  name 
is  attached  to  one,  if  not  both  of  them,  in  that  character.  There 
would  be  an  obvious  impropriety  in  my  presiding  at  such  trial,  inde- 
pendent of  the  eonsiderations  I  suggested  to  you  in  my  former  letter. 

Yours,  very  respectfully^ 

A.  GARDNER. 
Victory  Birdsbte,  Esq. 


No.  13. 


IN  SENATE. 


January  18,  1831 


ANNUAL  REPORT 


Of  Lewis  Warner,  an  Inspector  of  Sole  Leather,  for 

the  county  of  Orleans. 

To  the  Hancwrable  the  Legiehture  qfthe  State  of  NeiuhTark. 

Lewis  Warner,  inspector  of  sole  leather  of  the  county  of  Orleans, 
bu  inspected  leather,  ending  on  the  first  daj  of  January,  18S1, 
eighteen  hundred  and  twenty-two  sides  of  leather.  The  amount  is 
MTeoty-two  dollars  and  eighty-eight  cents ;  the  qualities  as  follows ; 

Best,  four  hundred  sides ;  Good,  eleven  hundred  twenty-two ; 
Dimiged,  two  hundred  fifty-four ;  Bad,  forty-six. 

LEWIS  WARNER,  Jun. 
Dotei  Albianj  Jmuary^  1831. 
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IN  >SENATE, 


January  22,  1831. 


REPORT 

Of  the  select  Committee,  to  whom  was  referred  the 
Memorial  of  John  Drake  and  others. 

Mr.  Allen,  from  the  select  committee,  to  whom  was  referred  the 
memorial  of  John  Drake  and  others,  inhabitants  of  the  town  of  West- 
field  and  Southfield,  in  the  county  of  Richmond, 

Rbpobtsb  as  roLLows,  TO  wit: 

That  it  appears  by  the  memorial  referred  to  the  committee,  and 
from  the  personal  averment  of  one  of  the  memorialists,  that  thej  are 
eztensivelj  engaged  in  the  business  of  fishing  for  oysters;  have  a 
large  amount  of  capital  invested  in  said  business,  and  depend  upon  it, 
principally,  for  the  support  and  maintenance  of  their  families.  They 
eomplain,  that  while  their  fellow-citizens  of  Northfield  and  Castle- 
ton,  are  permitted  to  lay  down  their  oysters  on  the  shores  of  those 
towoB,  in  order  that  they  may  be  refreshed  and  prepared  for  market, 
ttey  are  precluded  from  the  privilege  by  an  act  of  the  legislature 
passed  in  1813. 

This  act  will  be  found  in  the  third  volume  of  the  Revised  Statutes, 
p«ge318,  entitled,  '*  An  act  relative  to  the  fishery  in  certain  waters ;" 
the  eleventh  section  oi  which  declares,  ^'  that  it  shall  not  be  lawful 
ior  any  person  to  ptake  off  any  oyster  bed  on  the  west  or  south  side 
of  Staten  Island,  or  to  prevent  or  intercept  any  person  from  taking 
or  earrjing  off  oysters  from  any  such  bed  lying  to  the  west  or  south 
of  said  Island,  under  the  penalty  of  iwenly^five  dollars  for  every 
sueh  i^nce,  to  be  recovered  with  costs  of  suit,  by  any  person 
suing  for  the  same,  before  any  justice  of  the  peace." 

The  committee  are  informed,  that  the  place  always  selected  as 
the  most  suitable  for  planting  or  lying  down  oyster  beds,  is  between 
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bigh  and  low  water  mark,  and  why  the  memorialists  should  be  de- 
prived of  this  privilege,  while  it  is  not  denied  to  the  inhabitants  of 
the  other  towns  of  the  county,  is  not  very  clear.  The  only  reason 
which  has  come  to  the  knowledge  of  the  committee  is,  thai  at  the 
time  the  act  was  passed,  there  were  beds  of  oysters  lying  some  di»» 
tance  from  the  &horc  on  the  westerly  side  of  the  county,  and  thai 
difficulties  arose  between  those  who  were  fishing  for  them,  and  others, 
who  either  owned  the  land  bounded  by  the  water,  or  who  had  planted 
artificial  beds  in  the  vicinity  of  the  natural  ones.  It  appears  how- 
ever, that  now,  and  for  several  years  past,  the  oysters  on  those 
natural  beds  have  disappeared,  or  nearly  so,  and  if  the  reasons  abore 
stated  are  those  which  authorised  the  unequal  act  of  1813,  the 
cause  has  disappeared,  while  the  hardship  complained  of  is  atOl 
permitted  to  exist. . 

The  results  of  the  act,  as  the  committee  are  informed,  has  been 
productive  of  much  contention  and  ill  will  in  the  county,  and  in 
some  instances,  of  material  loss  to  that  portion  of  the  inhabitants 
upon  whom  the  prohibition  operated.  Large  quantities  of  oysters, 
planted  by  those  who  believed  they  had  a  natural  right  to  deposil 
their  property  on  the  shores  of  the  towns  in  which  they  resided,  have 
been  depredated  upon,  and  carried  off,  to  the  amount  of  some  thott- 
sand  of  dollars  in  value,  and  when  suits  were  commenced  for  a  re- 
dress of  the  grievance,  the  depredators  plead  the  act  of  the  legisla- 
ture, and  the  plaintiffs  were  nonsuited  by  the  court. 

♦ 

A  law  operating  so  partially  as  tbe  one  under  consideration 
ought  not  to  continue,  unless  strong  and  cogent  reasons  can  be  urged 
in  its  favour.  None  such  has  been  shewn  to  the  committee,  and 
they  therefore  believe,  (hat  whatever  might  have  been  the  induce- 
ment for  the  act,  at  the  time  of  its  passage,  there  is  none  to  warrant 
its  continuance  ;  but,  as  disputes  and  differences  may  arise  between 
the  parties  engaged  in  the  oyster  business,  relative  to  the  occupation 
and  use  of  tbe  places  most  suitable  for  planting  them  in  beds,  the 
committee  have  concluded  (o  recommend  the  passage  of  an  act,  au- 
thorising the  judges  of  the  court  of  common  pleas,  and  the  superyi- 
sors  of  the  county,  to  regulate  .the  lying  down  and  taking  up  of 
oysters,  and  to  repeal  that  part  of  the  law  of  1813  containing  the 
prohibition  so  justly  complained  of  by  the  memorialists ;  and  they 
have  directed  their  chairman  to  ask  leave  to  introduce  tbe  same. 
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IIV  SENATE, 


January  24,  1831 


ANNUAL  REPORT 


Of  the  Inspectors  of  the  State  Prison  at  Auburn. 

To  ike  Hanarabh  the  Legislature  of  the  StaU  of  NeuhFork. 
Hie  Inspectors  of  the  State  Prison  at  Auburn, 
Risncnpui.Ly  Rvpost: 

That  the  expenditures  for  the  year  ending  Slst  October,  18SQ,  for 
the  general  suf^pcnrt  and  repairs  of  the  priion,  (including  the  amount 
pud  to  discharged  convicts,)  as  appears  by  vouchers  rendered  to 

the  Comptroller,  amounted  to •••••••••.• ^S6,SS6  4t 

Daring  the  same  .period  there  has  been  received  from 

prison  sources,  and  from  visitors.  •••••••  .1^7,783  23 

To  this  must  be  added  the  amount  in  the  hands 

of  the  agent,  Slst  October,  1829, S,S04  98 

p-41,068  SI 


Ma 


#4,861  79 

Letving  a  balance  in  the  hands  of  the  agent  Slst  October, 
1880, #4,861  79 

The  earnings  of  the  convicts  for  the  year  ending  Slst  October, 
1830,  as  charged  to  the  contractors,  amounted  to  $40,546.68,  which 
l^ft  a  balance  in  favor  of  the  prison,  over  and  above  the  expenditures 
of  the  last  year,  of  #4, SI 9  .26. 

During  the  past  year,  besides  the  ordinary  repairs,  theM  haa  been 
^  within  the  prison  yard  1 10  feet  of  additional  woik  shops,  and 
oevly  5,000  lbs.  of  new  cast  iron  shafts,  with  their  necessary  fix- 
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Cores,  bave  been  purchased  for  the  purpose  of  extending  tbe  me- 
chanical operations  connected  with  the  water  power. 

It  will  be  recollected  that  we  stated  in  our  last  report,  that  consider 
rable  expenditures  would  yet  be  necessary  fully  to  repair  the  damage 
done  to  the  north  wing  of  the  prison,  by  the  fire  in  the  fall  of  1828. 
These  repairs  were  completed  in  the  early  part  of  the  last  summer 
by  removing  the  damaged  parts  or  fragments  of  stone,  and  by  placing 
new  ones  in  their  stead,  in  such  a  manner  as  not  to  injure  the  ap- 
pearance or  strength  of  the  building.  The  expense  of  materials  for 
these  repairs  is  included  in  the  above  sum  of  ^6,226.42. 

On  the  first  day  of  January,  IdSO,  tbere  were  6S9  convicts  in 
prison,  and  dn  the£rst  day  of  the  present  jear  620,  (Docuinent  No. 
4,)  being  a  decrease  of  19  the  past  year,  owing  to  a  reduction  of 
this  prison  district. 

It  will  be  recollected  that  until  April,  1829,  convicts  were  received 
at  this  prison  from  six  of  the  eight  senate  districts,  and  until  Ist 
January,  1830,  from  five,  and  from  that  time  until  February,  from 
foar»    - 

In  February,  his  Excellency  Governor  Throop  set  off  still  more 
(erritory  to  the  prison  at  Mount-Pleasant,  which  left  a  little  more 
(ban  three  of  the  eight  senate  districts  from  which  we  ar^  receiving 
convicts. 

Tbe  number  of  convicts  still  exceeds  the  number  of  solitary  cells. 
The  excess  of  male  convicts  over  the  five  hundred  and  fifty  cells  in 
die  north  wing,  are  necessarily  confined,  as  stated  in  our  last  report, 
in  the  large  cells  of  the  south  wing ;  and  for  the  greater  part  of  tbe 
year  it  has  been  found  necessary  to  occupy  from  ten  to  twenty-five 
•f  these  cells  with  two  (:onvicts  in  each.  This  has  been  attended  not 
only  with  great  inconvenience  and  increased  expense,  but  with  se- 
rious evils  as  it  regards  the  order  and  discipline  of  the  institution. 

Should  this  prison  district  be  confined  to  its  present  limits,  these 
evils  would  probably  be  obviated  in  tbe  course  of  a  year  or  two,  by 
the  gradual  decrease  of  the  number  of  convicts.  But  if  the  rapid 
increase  at  Mount-Pleasant  should  render  it  necessary  to  enlarge  this 
dittrict,  it  will  then  become  a  question  of  importance,  whether  tbe 
ioutb  wing  of  this  prison  should  not  be  altered  so  as  to  admit  of  the 
separate  eonfinement  of  an  additional  number  of  eonvicts» 
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It  18  believed  that  this  might  be  done  at  an  expense  rerj  conside- 
tMj  less  than  that  of  erecting  an  entire  new  building. 

A  great  part  of  this  wing  is  in  its  present  state  entirely  useless/and 
the  remainder  so  ill  adapted  to  the  purpose  as  to  be  used  onlj  from 
oeeessity.  The  interior  might  be  removed  and  a  new  block  of  IftO 
or  160  cells  constructed,  and  still  sufiBcient  space  be  left  for  the  mesa 
room^  kitchen,  wash  room,  chapel,  and  the  necessary  store  rooms. 

It  may  be  proper  here  to  remark,  that  we  have  had  no  fund  from 
the  treasury  to  defray  any  of  the  expenses  for  the  pnst  year,  and  it 
is  believed  by  the  agent,  that  the  funds  at  his  command,  with  the 
earnings  of  the  convicts,  will  enable  liim  to  meet  the  ordinary  expen- 
ses for  the  present  year,  without  any  aid  from  the  legislature  for  that 
purpose. 

Diuing  the  past  year  114 convicts  have  been  received,  (Document 
No.  1,)  77  have  been  discharged  by  expiration  of  sentence,  and  18 
have  died,  (Document  No.  2,)  and  36  have  been  pardoned,  (Docu- 
inent  No.  3.) 

This  number  of  deaths,  though  unusual  for  our  prison,  is  not  to  be 
attributed  to  the  prevalence  of  any  particular  disease  among  the 
eoBvictfl,  and  will,  we  think,  be  satisfactorily  accounted  for  by  a  refe- 
rence to  the  accompanying  report  of  the  physician,  (Document 
No.  5.) 

. 
In  conformity  with  a  law  passed  at  the  last  session  of  the  legisla* 

tuie,  two  of  the  lads  spoken  of  in  our  last  report  have  been  removed 

to  the  house  of  refuge  in  the  city  of  New-York. 

In  relation  to  the  Sunday  school  which  has  been  in  operation  in 
this  prison  for  the  last  four  or  five  years,  for  the  benefit  of  the  yonng 
and  illiterate  portion  of  the  convicts,  we  quote  from  the  minutes  of 
the  resident  chaplain  the  following  statement,  which  will  show  both 
the  need  and  the  utility  of  the  system  of  instruction  pursued  in  this 
institution. 

**  The  whole  number  received  in  the  school  since  its  commence- 
ment is  something  more  than  three  hundred;  of  these  it  is  known 
that  eighty-five  commenced  with  the  alphabet, probably  some  more; 
t  large  number  could  read  only  in  the  abs  or  easy  words  of  one  or 
two  syllables ;  one  third  perhaps  in  easy  reading  lessons  by  spelling 
some  of  the  words,  and  a  few  intelligibly  in  the  testament.    All  these 
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with  the  exception  of  those  who  have  been  in  but  a  short  time,  have 
been  taught  to  read  well ;  nearly  two  hundred  of  them  have  acquired 
a  decent  band  in  the  writing  claas;  and  about  one  hundred  and 
twenty  have  been  thoroughly  instructed  in  the  four  ground  rules  of 
arithmetic.'' 

Until  within  the  last  year  the  benevolent  and  highly  useful  labors 
of  the  Massachusetts  prison  discipline  society,  in  introducing  the 
Auburn  system  of  discipline  into  the  prisons  of  other  states,  were 
Impeded  by  the  burthen  of  supporting  a  resident  chaplain  in  the  in- 
stitution which  they  recommend  as  a  model  for  imitation.  This  was 
justly  deemed  discreditable  to  the  state ;  we  are  therefore  gratified 
to  know  that  in  accordance  with  the  suj^estion  in  our  last  report,  the 
legislature  at  the  laat  session  authorised  the  annual  payment  of  $250 
from  the  funds  of  the  prison  for  the  support  of  a  resident  chaplain, 
which  in  a  great  measure  relieves  that  society,  and  places  the  bur- 
den where  it  ought  to  rest 

It  is  but  justice  to  the  present  o£Bcers  of  the  prison  to.  remark  in 
conclusion,  that  the  high  character  of  the  institution  as  it  regaids  its 
discipline  and  general  management,  has  been  well  sustained  during 
the  past  year,  in  every  department  which  admits  of  the  application 
of  its  wholesome  rules  of  government.  We  uee  tbis  quaKlieation 
because  there  is  one  department  in  which  no  salutary  discipline  ever 
was  or  ever  can  be  exercised*  It  is  hardly  necessary  to  say  we 
refer  to  that  of  the  female  convicts.  This  remains  a  foul  blot  upon 
the  fair  fame  of  the  institution,  and  a  standing  reproach  to  a  state 
that  justly  boasts  of  the  superiority  of  its  penitentiary  system.  The 
increase  of  the  number  in  this  department  has  aggravated  the  evil  to 
anch  a  degree  as  to  justify  the  language  of  loud  and  repeated  remon* 
strance. 

AU  which  is  respectfully  submitted. 

E.  WILLIAMS, 
G.  POWERS, 
WALTER  WEED, 
HORACE  HILLS, 
J.  H.  HARDENBUBGH. 

ImpBOTOBs'  Oftiob, 

State  Prison,  Auboro, 

/aimofy  14, 18S1. 
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(No.  V.) 


To  th$  Inspectors  of  the  Jubum  State 

GbntuemkH) — 
The  average  number  of  hospital  cases  varies  not  materially 
from  last  season.  There  has  been  an  increased  number  of  deaths, 
but  from  causes  foreign  to  the  prison,  with  few  exceptions.  As  it 
will  '(be  observed  that  of  the  whole  number  of  fatal  cases,  there 
were  but  two  that  entered  the  prison  healthy. 

The  hospital  ca«es  per  day  for  each  month  is  as  follows : 


January        '    6 

May 

7 

September 

9 

February          7 

June 

8 

October 

6 

March               8 

July 

6 

November 

6 

April                 9 

August 

7 

December 

6 

Deaths  as  follows : 

Ni 


James  Miller, 

James  Johnson,  •  •  •  • 
Michael  McCarty,  •  • 
Roswell  Winchell,  •  • 

Daniel  Hyde, 

John  Blacif,  •..•••• 
James  Murphy,  •  •  •  • 
Harriet  Stortts,  •  •  •  • 

Diana  Jackson, 

James  Schermerhom 
Benj.  Woodbury, 
Jacob  Vosburgh, 
Charles  Farland, 
James  Nelson,  •  • .  •  • 
Behjamin  Smith,  •  •  • 
Wm.  H.  Ludlow,  •  • . 
A.  Thompson,  •  •  •  •  • 
Charles  Gardner,  •  •  • 


•  •  • 


•  ■  • 


•  •  • 


18  Consumption, 

26  Consumption, 

35  Consumption, 

33  Consumption, 

26 

48 

39 

33 


Consumption, 

Accidental  injury, .  • 

Consumption, .  < « •  t  > 

Chronic  infl'n.  stom. 

Peritoneal  inflama'n. 

Scrofula,..; 

Conisumption, 

Consumption, 

Consumption, 

Consumption, 

Consumption, 

41  Debility, 

40jConsumption, 

41  Consumption, 


51 
61 
45 
35 
32 
45 


Time  of  death. 


Stateofhcehh 
whenree'd. 


January   2 


Feb. 

March 

April 


cc 


9 

9 

24 

19 

22 


May 

29 
27 

April 
Jane 

22 
14 

June 

23 

July 

cc 

15 
17 

cc 

19 

August 

cc 

SO 
31 

Nov. 

19 

.  u 

26 

Diseased 

cc 
cc 
cc 
cc 
cc 
cc 
cc 

Healthy 
Diseased 

cc 
cc 
cc 

Healthy 
Diseased 

cc 
cc 
cc 


January  la(,  1831. 


JOHN  GEORGE  MORGAN, 
Visiting,  Physician  and  Surgeon. 
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(VI.) 
INVENTORY 

Of  the  property  belonging  to  the  State  Prison  at  Auburn^  aa  taken 

SUt  October,  1830. 

Comb  Shop, tools,  &c /••....  $6  56 

Tailors'  shop, do 110  17 

Coopers^  shop, do , *  773  20 

Tool  shop, •  •  •  •  •       do  *    12  93 

Shoemakers'  shop,  •  •  •       do       • 795  89 

Weavers' shop, .... .       do 1^54002 

Blacksmiths'  shop,  •  •       do       764  54 

Chair  and  cabinet  shop,     do       82  01 

Satinett  shop, do       703  00 

Check  shop, do       136  00 

Carpenters'  shop,.  •  •  •       do       .••.••• 91  93 

Stone  shop  and  sundries  in  north  yard, 808  15 

Soap-house,  fixtures,  soap-grease  and  ashes, 45  28 

Horse,  waggon,  sleigh,  harness,  &c •  •  ^.  •  •  •  • .  •  333  00 

Fire-engine,  hose,  &c., 1  ^031  62 

South  wing,  sundry  articles, 957  68 

Chapel,  fixtures,  &c ..• 67  88 

Clothing,  bedding  and  raw  materials  for  same,  .•••..  11 ,078  36 

Stoves  and  pipes,  including  all  in  prison, 1 ,273  51 

Kitchen  apparatus,  including  steam  boiler, 847  00 

Keepers'  hall,  fixtures,  •  •  •  • 38  34 

Agent's  office,      do       22  50 

Clerk's  office,  fixtures,  books,  stationary  and  sundry^ 

materials  and  tools  for  shops,  •  •  •  < •  •  314  98 

Hospital,  medicine,  surgical  instruments  and  fixtures,  398  88 

Guard-House,  powder,  fixtures,  &c 76  25 

$22,309  67 

Inventory  as  taken  Slst  October,  1829, 21 ,  908  36 

Increase  for  one  year, ^401  32 


ABSTRACT  OF 
BRIEF  BIOGRAPHICAL  SKETCHES, 

-if  kfken  from  the  ConvicU  when  discharged  from  this  Prison. 

(Cootinued  from  the  last  Report.) 


No.  393. — J.  W. — (true  name  E.  W.)  A^e  36;  born  in  Yennont ; 
lired  with  parents  and  worked  at  farming  till  about  19 ;  then  mar- 
ried, and  went  to  driving  cattle  to  Montreal  and  Boston;  and,  not- 
withstABding  seyeral  severe  losses,  (jj  1,600  at  one  time  bj  a  failure 
in  Montreal,)  made  money  enough  in  the  course  of  3  or  4  years  to 
set  up  a  store,  and  went  to  trading;  failed  in  about  2  years,  and  mo- 
ved into  this  state  and  went  to  farming;  did  very  well  till  he  got  to 
gambiiag,  horse-racing,  drinking,  &c.  when  he  soon  spent  aU  his 
proper^,  and  after  moving  about  to  various  places,  finally  returned 
to  bis  lather's,  a  destitute  and  ruined  vagabond  ;  became  excessive- 
ly inlemperate ;  has  drank  between  sun  and  sun  two  quarts  of  good 
spirits,  and  mowed  six  acres  of  grass.     Says  he  has  been  a  bad  fel- 
low, but  is  now  determined  to  do  better.     Connections  all  wealthy 
and  respectable^     Has  a  good  common  education.     Convicted  of 
grand  lareeny  in  Essex  county,  January  4,  1827,  and  sentenced  3 
years.     Heturninff  from  a  visit  to  St.   Lawrence  county,  took  a 
horae  from  a  shed  by  the  way,  which  he  rode  two  miles,  and  then 
tanked  bim  towards  home,  without  intending  any  thing  worse.  Was 
intoxicated  at  the  time,  and  scarcely  sensible  of  what  he  did.     Dis- 
ehaned  by  expiration  of  sentence. 

wT  is  a  sensible  intelligent  man,  and  now  he  is  sober,  seems  to  have 
some  proper  sense  of  bis  folly  and  disgrace. 

No.  394. — S.  D. — Age  20 ;  born  in  New-Hampshire ;  has  lived 
in  Vermont,  but  mostly  in  this  state  ;  lived  with  his  parents  till  a 
few  weeks  before  conviction ;  his  father  keeps  tavern,  and  is  an  in- 
temperate man ;  never  got  into  that  habit  himself,  nor  any  other  veiy 
vieiottSi  but  was  a  rude  boy  ;  education  yery  poor ;  has  learnt  more 
in  tbe  prison  Sabbath  school  than  he  ever  did  before.  Convicted  of 
graad  larceny  in  Essex  county,  January  5,  1827,  and  sentenced  3 
years.  Attended  a  shooting  match  soon  after  he  left  home,  and  was 
tempted  to  take  a  pocket-book  from  a  coat  that  lay  on  the  ground.— r 
Discbareed  by  expiration  of  sentence. 

No.  595t — ^D.  J. — ^Age  35 ;  born  in  Greene  county,  where  he 
lived  with  his  parents  tiU  9 ;  then  with  an  uncle  till  15,  when  he  en- 
tered a  medical  school,  in  which  he  fitted  himself,  by  four  years' 
study,  for  the  practice,  which  he  followed  for  five  years,  in  company 
with  Dr.  C. ;  being  subject  to  epileptic  fits,  concluded,  upon  the 
death  of  bis  brother,  to  take  charge  of  his  shoe  store  ;  married  in 
Montgomery  county,  and  moved  there  ;  failed  for  $6,000 ;  deserted 
his  family  there,  on  account  of  improper  intercourse  between  his 
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wife  and  one  of  bis  journoyinen  ;  came  into  the  western  part  of  the 
state,  and  in  a  year  or  two  married  again.  Convicted  of  bigamy  in 
Ontario  county,  Jan.  19,  1826,  and  sentenced  4  years.  The  only 
vicious  habit  to  which  he  was  addicted  was  intemperance.  Decent 
common  education.  Says  he  has  no  inducement  to  stay  in  society, 
and  shall  probably  be  back  in  six  weeks — and  it  would  not  be  but- 
prising  if  he  should.  Discharged  by  expiration  of  sentence. 
,  No.  396. — P.  A. — Age  22  ;  born  in  Ulster  county  ;  lived  with  bis 
parents  till  17  or  18,  who  were  poor  and  vicious,  and  brought  him  up 
without  proper  instruction  or  restraint ;  as  soon  as  he  was  old 
enough,  went  out  to  work  by  the  day ;  got  into  many  bad  habits; 
began  very  early  to  drink  too  much,  and  followed  it/;  went  on  to  the 
canal,  and  took  up  gambling  as  a  business  ;  used  to  'stop  at  the  vil- 
lages along  to  gamble  ^nd  cut  up  capers  ;  at  one  vHlage.  USoke  opea 
the  trunk  of  a  merchant  just  landed  from  the  stage,  and  stole  to  the 
amount  of  $86,  of  which  he  wap  convicted  in  Onondaga  eeonty,  Ja- 
nuary 25,  1827,  and  sentenced  3  years  and  1  day.  Says  it  was  his 
first  theft.  Could  not  read  when  he  came  to  prison ;  has  beeata 
the  prison  Sabbath  school  nearly  3  years,  and  learnt  to  read,  write 
and  cipher.  Has  learnt  the  coopering  business.  Discharged  by 
expiration  of  sentence. 

No.  397. — A.  H. — Age  38 ;  born  and  brought  up  in  Vermont,  by 
his  parents  till  19,  when  he  went  to  blaeksmithing,  aind  afterwards  to 
chairmaking ;  married  when  about  £0  ;  lived  with  his  wife  14  Veers, 
happily  till  the  last  two  years,  when  she  began  to  have  her  odd  freaks, 
and  finally  got  a  horse  and  wagon  at  his  expense  and  took  herself 
oflf;  tried  to  get  her  back,  but  could  not;  in  a  few  years  heard  she 
Was  married  again,  and  had  two  children  ;  six  years  after  her  elope- 
ment, he  came  into  this  state  and  took  another  wife  ;  had  do  wx^ 
cion  but  that  he  was  free  from  his  first.  Convicted  of  bjgamy  ia 
Genesee  county,  February  6,  1827,  and  senteneed  S  years  and  l^dsy* 
Should  never  have  been  disturbed  but  for  a  meddling  pettiAiggc^) 
who  wanted  business.  Education  poor.  Habits  always  gdodtill 
within  the  last  few  years,  when  he  was  led  te  intemperatte  drfiikiag 
by  working  at  the  distilling  business.  Discharged  by  expiration  of 
sentence. 

No.  398. — W.  W. — Age  58  ;  boni  and  brought  up  in  Cdhnectieut^ 
by  his  parents,  in  good  circumstances:  steady,  honest  and  indtlstrioas 
in  youth;  married  soon  after  he  was  of  age,  and  followed  Artnibg 
in  the  neighborhood  till  he  was  about  20,  when  he  mored  to^^t* 
da  county,  in  this  state  ;  has  owned  a  handsome  projieiFly,  bat  iseow 
Very  poor ;  has  been  in  the  habit  of  drinking  too  much  of  late  years; 
m?ght  have  had  a  good  education,  but  negu^cted  it.  Gonvi<:ffed  of 
arson  in  Oneida  county,  February  K),  1825,  and  sentenced  5^e8rs. 
Had  been  butchering,  got  high,  and  set  fire  to  an  eld  hovel,  which 
he  says  was  worth  nothing,  and  was  prosecuted  oat  of  ispite.*  Hss 
a  large  family  in  Herkimer  county.  Discharged  by  exflnfti^n  of 
sentence.  * 

No.  Sd9, — C.  S. — Age  44  ;  born  oA  the  voyage  from  Steotlaad, 
within  three  days'  sail  of  New-York ;  lived  in  the  city  with  his  pa- 
rents about  9  years,  when  the  family  moved  to  Canada*;  lost  his  idO' 
ther  when  about  IS  \  bound  out  to  a  shoemaker  in  MontreNd,*  aad 
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flOhred  bf0  time  out ;  steadj  as  most  boys ;  after  working  a  while  in 
▼triona  plaeea  as  a  journeyman,  established  himself  in  the  shoema- 
kiar  and  tanning  and  currying  business,  opposite  Ogdensburgh,  and 
made  f  1^500 ;  gave  up  business,  and  undertook  to  complete  his  for- 
taoe  by  inren  ting  perpetual  motion;  travelled  into  the  eastern  states  in 
pni^uit  of  it ;  spent  his  money,  committed  a  larceny  and  got  into  the  Vei> 
fliotit  state  prison  ford  years ;  pardoned  in  2years ;  resumed  his  project 
of  perpetual  motion  with  fresh  zeal,  and  followed  it  till  his  brain  began 
to  turn,  and  then  attempted  to  drown  himself  by  jumping  from  a 
bridge ;  afterwards  wandered  about  for  some  time,  and  then  enlist* 
ed  on  Governor's  Island,  where  he  stayed  two  or  three  years ;  up- 
on bis  diseharee,  came  up  into  the  countr}*'  with  nothing  in  his  head 
but  a  perpetual  motion,  and  stole  a  horse,  of  which  he  was  convict- 
ed fai  Oneida  county,  February  18,  1826,  and  sentenced  4  years. — 
BTever  very  interaperatp,  but  occasionally  drank  too  much.  Decent 
eommon  education.     Discharged  by  expiration  of  sentence. 

No.  400. — J.  L.— (See  No.  87.)  This  man  was  convicted  ^f 
grand  larceny,  in  Otsego  co.  February  7,  1826,  and  sentenced  & 
years  ;  dischar^d  24th  Nov.  of  the  same  year,  on  a  pardon  condi- 
tioned that  he  should  leave  the  state  within  four  months,  and  never 
return.;  brought  back  to  prison,  by  order  of  the  Governor,  29th 
Jan.  1830.  Says  he  was  out  of  the  state  from  July  to  Octo- 
ber, but  then  returned,  and  lived  with  his  family  till  the  time  of  his 
arrest.  Says  also,  that  he  should  have  remained  undisturbed,  but 
for  olfendlng  the  complainant,  by  turning  him  out  of  his  house  for 
Making  too  free  with  his  daughter.  It  is  said,  however,  that  he  has 
soflietimes  given  offence  to  the  merchants  by  filling  his  pockets  with 
tea,  ftc«    IMscharged  by  conditional  pardon,  March  6,  1830. 

No.  401. -^^-G«  G. — ^Age  2d  ;  born  in  Oneida  county,  but  brought 
np  tn  Washington  county,  where  he  was  bound  out  to  a  farmer  when 
quite  young,  and  lived  with  him  till  21  ;  then  in  Oneida  county 
again  till  he  eame  to  prison  ;  began  very  early  to  drink  too  much, 
and  became  quite  intemperate  ;  nas  been  in  the  habit  of  committing 
petty  thefts  from  childhood.  Convicted  of  grand  larceny,  in  Oneida 
eoonty,  March  12, 1829,  and  sentenced  5  years.  Has  learnt  to  read 
in  the  prison  Sunday  schooL  Discharged  by  pardon,  March^  6, 
I8S0. 

No.  4M«^-'A.  B^. — says  his  real  name  is  A.  S.  Age  21  ;  bom  in 
St  Latrrence  county  ;  lived  with  his  parents,  in  various  places,  till 
his  mother  died,  about  five  years  since  ;  his  father,  a  poor  and  in- 
temperate man,  went  off,  and  told  him-to  go  where  he  pleased  ; — 
Started  off  just  where  it  happened  ;  in  Buffalo  stole  $30  out  of  a 
mauls  pocket.  Convieted  of  grand  larceny  in  Eric  county,  March 
9, 1827,  and  sentenced  3  years  and  1  day.  Could  scarcely  read  at 
aU  when  taken  into  the  prison  Sunday  school.  Used  to  drink  more 
than  neeessary,  and  sometimes  got  drunk.  Discharged  by  expira- 
tieti  of  sentenee. 

This  bey  showed  signs  of  mental  derangement,  either  real  or 
IMgned,  for  some  time  previous  to  his  discharge.  He  was  soon  re- 
turned to  prison  on  second  conviction. 

Mo.  40j>"  h  C«*^Age  29  ;  born  in  Saratoga  county,  but  brought 
up  in  the  western  part  of  the  state  ;  lived  in  different  places,  with 
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his  parents,  till  18,  when  his  father  died,  and  the  eare  of  the  lamilj 
devolved  on  him  ;  was  addicted  to  no  bad  haUt  but  intemperanee  ;• 
got  little  or  no  education  till  he  came  to  prison  ;  has  learnt  to  write 
and  cipher,  and  improved  in  reading,  in  the  Sunday  school.  Con- 
victed of  forgery  in  Erie  county,  March  10,  1826,  and  sentenoed  4 
years.  Says  it  was  for  presenting  an  order  which  he  had  taken  in 
payment  for  a  debt ;  and,  though  he  had  reason  to  beUeve  it  waa 
forged,  thinks  he  was  not  accountable  for  that,  and  therefore  not 

Siilty.    He  has  been  a  bad  convict,  and  goes  out  full  of  revenge. 
ischarged  by  expiration  of  sentence. 

No.  404.— E.  J.— Aged  40  ;  born  in  New-Jersey ;  loat  his  pa- 
rents when  an  infant ;  brought  up  by  his  grandfather,  at  blacksmitli- 
ing  ;  no  early  education  ;  has  learnt  to  read  a  little  late  years,  end 
can  write  his  name  after  a  fashion  ;  has  had  a  great  deal  of  trouUe 
in  his  day  ;  in  1818  was  convicted  of  jail  breScing  and  aasaoltiiig 
the  jailer,  in  Oenesee  county,  and  sentenced  8  years  ;  pardoned  in 
about  5  ;  was  tw6  years  in  solitary ;  soon  after  his  dischai^e,  Yvae 
in  this  county  jail  SO  days,  for  stealing  blacksmiths^  tools  ;  in  18S6 
was  convicted,  in  this  county,  of  stealing  three  or  four  young  cattle, 
which  he  ^'  was  driving  along  without  intending  any  thing  wrongs*' 
and  sentenced  5  years.  Says  he  Vas  never  addicted  to  any  veiy 
bad  habits.  Discharged  by  expiration  of  sentence,  March  11, 18S0. 
This  man  has  lately  been  overtaken  ^^  driving  along''  some  cowe, 
and  is  on  his  way  back  to  prison  for  the  third  time. 

No.  405. — S.  K. — Age  17;  born  in  Vermont;  until  about  a 
month  before  conviction,  lived  with  his  parents,  who  endeavored  to 
bring  him  up  well ;  was  steady  and  honest  till  within  two  or  three 
years,  when  he  began  to  get  into  bad  company  and  vicious  habits* 
Convicted  of  grand  larceny,  in  Onondaga  county,  November  27, 
1829,  and  sentenced  3  years.  Says  he  stole  a{  horse,  rode  hiia  to 
Herkimer  county,  sold  him  as  soon  as  he  arrived  there  for  $lSd; 
stole  him  again  the  same  nfght,  and  was  on  his  way  hack,  wheo  bis 
hurry  excited  suspicion,  and  he  was  stopped  ;  made  his  escape^  got 
home,  stole  a  pair  of  boots,  and  was  in  jail  on  a  SO  days'  sentence 
when  he  was  indicted  for  the  grand  larceny,  which  brought  ham 
here.  Education  decent  for  a  boy  of  his  age.  Says  he  had  deter* 
mined,  when  he  came  to  prison,  to  join  a  company  of  about  twenty 
rogues  that  he  knew,  and  let  the  public  know  better  thtti  to  bring 
him  here  ;  but  he  has  thought  better  of  it  since.  Dischai|^  bj 
pardon,  March  13,  18S0.     Doubtful  case. 

No.  406. — L.  D. — Age  37  ;  born  in  Connecticut ;  ran  away 
home  when  a  boy.  and  has  taken  his  own  course  ever  since  ; 
got  into  bad  company,  and  all  sorts  of  vicious  habits  but  drinking  ; 
when  about  18,  was  sentenced  to  the  Vermont  state  prison  for  l£ 
years  ;  pardoned  in  about  7 ;  then  went  with  a  fellow  convict  to 
New-York,  and  with  him  was  soon  sent  to  that  prison  6  years  fiir 
stealing  four  fat  oxen  ;  told  the  keepers'at  the  expiration  of  his  timn 
that  be  did  not  intend  to  work  for  his  living,  and  was  convicted  again 
in  New- York,  March  13,  1824,  on  two  indictments  ior  brealSiiig 
stores,  and  sentenced  6. years  and  %  days.  Transferred  to  this  pri- 
son in  1825.  Education  very  poor.  Discharged  by  eiq^iration  of 
sentence.    D.  is  now  in  Massachusetts  prison. 
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No.  307.— J.  B. — Age  29  ;  born  in  Delaware  eoaatjr ;  1qs|  hia 
father  when  about  9  ;  was  brought  up  as  clerk  in  a  store  ;  has  since  < 
been  in  the  mercantile  business  himself ;  his  habits  have  always 
been  correct,  and  his  reputation  fair,  excepting  in  one  instancoi  a 
girl  compelled  him  to  pay  |^400  for  the  support  of  her  child  ;  good 
common  edacation.  ConVicted  of  forgery,  in  Jefferson  county,  June 
15,  1829,  and  sentenced  7  years. 

When  notified  that  a  suit  was  commenced  against  him,  by  a  fellow 
with  whom  he  had  had  difficulty,  and  from  whom  he  had  taken  a 
receipt  in  full,  sent  the  receipt  to  the  justice,  supposing  it  would  stpp 
the  proceedings,  but  found  that  he  was  sued  on  a  note  which  the 
fellow  had  bought  for  that  purpose.  When  he  went  to  take  up  the 
note,  was  arrested  for  forgeiy  in  altering  the  date  of  the  receipt 
from  1825  to  1827*  Solemnly  declares  that  he  did  not  do  it.  Dis- 
charged by  pardon,  March  16,  1830. 

No.  408. — H.  N. — ^Age  SO ;  born  in  Oneida  county  ;  lived  with 
his  parents  till  he  was  14,  when  his  fatherdied,  and  then  with  an  unr 
ele  till  31  ;  was  steady  and  industrious  till  this  time,  but  after  this 
began  to  rove  about  and  get  into  bad  habits  ;  never  drank  to  excess ; 
no  education  ;  attended  to  no  moral  or  religious  instruction  after  his 
father's  death.  Convicted  of  grand  larceny,  in  Oneida  county, 
March  17,  1827,  and  sentenced  S  years.  Says  be  did  steal  a  yoko 
of  oxen,  at  the  suggestion  of  some  of  his  relations,  from  a  neither, 
with  whom  they  were  at  variance.  Diischarged  by  expiration  of 
aentence. 

No*  409. — I.  C. — Ag9  58  ;  born  in  Massachusetts  ;  lost  hi^  fa- 
ther when  very  young  ;  lived  with  his  step-father,  a  hard  man,  till 
he  was  17,  when  he  left  him  and  went  cruising  about  the  country ; 
worked  some  at  first,  but  soon  took  up  gambling  for  a  living ;  was 
about  as  bad  as  any  other  fellow ;  lost  two  wives  before  he  was  21 ; 
came  into  this  state  and  married  again,  but  was  soon  obliged  to  leave 
his  wife  to  go  to  prison  ;  his  happiness  has  frequently  been  inter- 
rupted in  the  same  way  ;  has  been  in  the  New-York  prison  five 
timest  making  an  aggregate  of  26  years  confinement.  Convicted, 
the  last  time,  of  grand  larceny,  in  Dutchess  county,  April  7,  1825, 
and  sentenced  to  the  old  prison  5  years.  Transferred  to  this  in 
1825.    Education   very  poor ;  has  been  somewhat  intemperate. 

I  Discharged  by  expiration  of  sentence. 

r  No.  410. — M.  I.  O. — Age  36  ;  bom  in  Dutchess  county  ;  brought 

up  by  his  grandfather ;  married  at  20,  and  worked  out  for  a  living; 

c  was  a  wild,  rattle-headed  fellow,  and  spent*  much  time  and  monev 

r  in  horse  racing,  gambling,  drinking,  and  every  other  bad  habit ;  ed- 

ucation very  poor.  Convicted  of  grand  larceny  in  Dutchess  county, 
April  7,  1825,  and  sentenced  ^  years.  Transfcn-ed  to  this  prison 
in  1825.  Says  he  was  led  awav  by  C.  (No.  409,)  and  with  him 
broke  open  a  store.  C.  says  that  O.  has  been  in  the  old  prison 
three  times,  and  was  the  prime  mover  of  this  affair.  Discharged  by 
expiration  of  sentence. 

No.  41 L — R.  W. — Age  27  ;  bom  on  the  passage  from  France  to 
New-York  ;  lost  his  father  when  he  was  a  small  child  ;  lived  with 
bis  mother  in  Virginia,  till  about  11  ;  then  left  her  to  drive  team  for 
his  uncle  in  Pennsylvania,  which  he  followed  till  about  15,  when 


40  [ScvA« 

he  QiHid  <o  OfftDge  county  in  this  state  ;  was  a  irild,  ansteadj  boj, 
but  not  given  to  drinking,  or  any  other  bad  habits  but  sueh  as  are 
eommon  to  thoughtless  boys  ;  had  no  religious  instruction,  Und 
could  seareely  read  at  aH  when  he  came  to  this  prison ;  has  improt^ 
ed  in  reading,  and  learnt  to  write  in  the  prison  Sunday  school* 
Convicted  of  grand  larceny,  in  Orange  county,  April  12,  18S0,  and 
sentenced  to  the  old  prison  for  7  years.  Says  he  was  not  guUty. 
M.,  who  is  now  in  this  prison,  broke  open  a  store,  sold  him  some 
Stolen  goods,  and  charged  the  larceny  upon  him,  which  was  the 
ineant  of  his  conviction.  During  his  imprisonment  in  New-York, 
was  taken  out  and  convicted  of  breaking  prison,  and  S  years  added 
to  his  sentence.  Subsequently  was  taken  out  acain,  and  convicted 
of  assault  and  battery,  with  intent  to  kill  H.  M.  a  fellow  convict, 
and  sentenced  to  spend  three  years  of  his  term  in  solitude.  M. 
came  at  him  with  a  knife,  which  W.  took  out  of  his  hand,  and  gave 
him  several  stabs,  intending  to  kill  him.  Transferred  to  this  prison 
In  1824.     Discharged  by  expiration  of  sentence. 

No.  412. — J.  alias  S.  O. — Says  his  true  name  is  L.  B.  Age  40  ; 
'bom  and  brought  up  in  Orange  county  ;  says  his  father  was  a  stingy 
old  miser,  and  sacrificed  the  best  interests  of  his  family  to  his  love  of 
tnoney  ;  gave  his  children  no  schooling  ;  all  the  instruction  he  ever 
had,  in  reading  or  any  thing  else,  he  has  got  in  the  prison  Sunday 
school ;  upon  the  death  of  his  mother,  when  he  was  16,  he  left 
home,  and  has  been  roving  about  ever  since  ;  says  he  has  been  dis- 
honest from  his  youth  up.  Convicted  of  grand  larceny,  in  Dutchew 
county,  April  17,  1823,  and  sentenced  7  years  to  the  old  prison. 
Transferred  to  this  in  1826.  Says  he  stole  a  horse  worth  $200,  to 
ineet  a  payment  for  groceries,  in  which  he  was  trading.  Discharged 
^  expiration  of  sentence. 

'  '  No.  41S. — W.  B. — Age  42  ;  born  in  New-Hampshire  ;  lost  hia 
fattier  when  very  young ;  went  out  to  live,  and  at  a  suitable  m^ 
learnt  the  blacksmithing  business  ;  was  a  pretty  steatdy  boy,  and 

fot  a  decent  education  ;  inclined  to  rove  a  good  deal  ailerwards ; 
ever  has  been  much  in  the  way  of  religious  instruction  ;  after  he 
came  Into  this  state  kept  tavern,  and  became  very  intemperate. 
Convicted  of  attempt  to  rape,  in  Franklin  county,  April  27,  1897^ 
^nd  sentenced  3  years.  Denies  that  he  was  guilty,  but  says  that  lie 
Tras  well  soaked  with  rum  at  the  time.  The  girl  was  but  ten  yeem 
of  age.  Has  a  wife  and  seven  children.  Discharged  by  expiratioii 
4^  sentence. 

No.  414. — L.  S.-^Age  16;  thorn  and  brought  up  in  Saratogia 
county  ;  worked  out  some  by  the  month^^  at  always  made  it  bis 
home  with  his  parents  ;  has  been  a  very  ^ild  boy  ;  in  loose  com- 
<papy  a  great  deal,  tending  billiard  tables,  ntne-pin  alleys,  &c. ;  has 
occasionally  been  drunk,  but  not  often ;  education  poor ;  all  the 
learning  he  got  was  through  his  own  exertions  ;  generally  spent  the 
Sabbath  in  sports  ;  has  been  in  the  prison  Sunday  school.  Convicl- 
ed  of  an  attempt  to  rape,  in  Saratoga  county,  November  27,  1822, 
and  sentenced  S  years  and  1  day.  Says  he  was  guilty  of  all  but 
tict^al  violence.  Discharged  by  pardon,  May  8, 1830. 
'  No.  4t6.— J.  O.— A:ge  20 ;  born  in  Montreal,  where  he  lived, 
motftly,*tiU  he  was  1*5 ;  parents  both  died  while  he  was  quite  yotmg; 
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iopk  hk  own  eoune  afterwards  ;  fell  into  low  vidkwa'  ton^ny,  aad 
bad  habits  ;  has  been  addicted  to  stealing  and  oxeessive  drinkiog 
from  boyhood  ;  has  got  nearly  all  bis  knowledge  of  letters  in  the 
prison  Sunday  school.  Came  into  Clinton  county  about  fire  yeatii 
StteOy  where  be  was  conricted  of  graod  larceny,  May  18^  t&S7« 
and  sentenAd  3  years.  Says  he  xeceived  a  span  of  horses  from  a 
fellow,  who,  he  had  reason  to  believe,  had  stolen  tbem,  but  did  nol 
steal  them  bimself.  Was  in  liquor  at  the  time-  Diseharfpad  by  ex- 
piration of  sentence^  > 

No.  416.— J.  B.--*-True  name  W.  A.  fi.  Age^39  -,  bovnin  Mary** 
land  ;  his  father  died  when  he  was  6 ;  lived  with:  his  mother  till  h^ 
was  17;  then  went  away,  and  has  been  roving  about  almost  evter 
aince ;  has.  followed  many  kinds  of  business,  ax^  travelled  in  every 
part  of  the  United  States  ;  went  privateering  a  While  during  tlui 
war  ;  became  intemperate  ;  good  common  education  ;  has.  tauf^t 
Denmanship  as  a  business.  Convicted  of  passing  counterfeit  monay 
m  Washington  county,  June  17,  1824,  and  tenten&^d  10  yev^«  Pro- 
cured about  $300  of  this  money  at  Slab  City  in  Canada ;  {lassed  $6» 
Patdoned  May  12,  1830.  This  man's  connections  are  known  to  be 
respectabloi  and  his  cbaractef  i&  quito  above  that  of  the  oomniien  run 
of  convicts.  He  is  an  eleeant  penman,  and  has  been  employed  in 
teaching  a  writing  class  in  die  prison  Sunday  school. 

If  o.  417«^-nJ.  B. — A  Canadian  Frenchman,  born  in  <Qiiebec  ;  aj^ 
50;  lived  with  his  parents,  who  were  very  poor^  till  about. U^ 
when  he  was  sent  out  into  tbe  country  to  work  at  farming ;  wi?  a 
pretty  industrious  and  sober  young  man,  but  of  late  has.  spmetimof 

E\  drunk;  came  into  this  state  two  or  three  years  siope^  doi)H 
ow  one  letter  from  another.  Convicted  of  burglary  in  Qlinton 
county,  January  23,  1829,  and  sentenced  for  life.  Says  he  was 
charged  with  taking  a  pair  of  shoes  from  a  house  in  the  night,  ,and 
tlKMigh  tbe  charge  was  false,  owned  it,  because  threatened  to  be 
sent  to  the  state  prison  if  he  did  not.  Discharged  by  pardon^  May 
20^  ISSO.  Some  time  after  this  man's  conviction,  his  wife  travelled^ 
on  foot,  with  a  child  in  her  arms,  from  Clinton  county  to  JNTew-Yorki 
expecting  to  find  him  in  the  old  prison. 

Ko-  418. — J.  T. — ^Age  31 ;  born  in  Washington  county  ;  lefHmmo 
to  leafo  a  trade  at  15 ;  was  well  brought  up  till  this.  time,>but  afterr 
wards  became  rather  loose  in  his  habits  ;  his  master  was  an  intent 
perate  man,  and  be  iell  into  the  habit  of  drinking  too  much  himself  | 
it  was  in  a  grocery  where  he  had  been  drinking  to9  freely,  that  he 
committed  the  crime  which  brought  him  to  prison  ;  took  $60  or  $6Q 
in  diange  from  the  desk.  Convicted  of  grand  larceny,  in  Tompkinn 
ipnoty,  June  26,  1Q27,  and  sentenced  3  years.  Education  rery, 
ppon     Disoha^ed  by  expiration  of  sentence.  -    . 

No.  419. — H.  L. — Age  41  ;  born  in  Massachusetts  ;  up<9>  hif 
B^tber'a  death,  when  he  was  6,  his  father  broke  vp  bous^'^kec^pjng, 
and  put  him  out  to  a  neighbour  ;  was  cruelly  treated,  and  at  9  ran 
away  and  went  %o  sea ;  has  ipUowed  the  seas  nearly,  all  bis  life^i  a 

Kiat  nart  of  the  time  in  the  U.  S«  navy ;,  on^e  Impi^eased  al^oard  ,% 
itish  muk  of  war;  has  been  a  drunkaid  for  mom  th^n^ww^ 
yeara  ^  no  early  education,  and  vety  little  now ;  Mg^  ho  b»9  bjs^ 
^. trnfM^  wild 4n  Ina.nptionas  andnevei;  Mt  «»  >PoWr. 4i9..fte4iMn 
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ttow.**  ConTieted  of  grand  larceny  in  Saratoga  county,  May  M, 
16S9,  and  sentenced  3  years.  Says  he  stole  four  rolk  of  cloth  fros 
a  olothier's  shop,  swung  them  across  the  first  horse  that  he  oooid 
iiid,  and  had  got  more  than  twenty  miles,  when,  on  being  intenth 
gated  about  the  cloth  by  a  gate  keeper,  told  a  lying  story,  and  rode 
on,  but  soon  turned  back  and  confessed  the  whole.  Difeharged  by 
expiration  of  sentence. 

No.  4S0. — ^A.  S. — ^A(^  23  ;  bom  in  Washington  county  ;  his  fa* 
ther  was  very  poor  and  intemperate,  and  otherwise  loose  in  his  hab- 
its ;  was  brought  up  in  a  cotton  factory,  without  education  or  reli* 
Eious  instruction  ;  before  he  came  to  prison  had  long  been  in  the 
abit  of  taking  his  bitters,  regularly,  morning,  noon  and  nidit,  and 
sometimes  got  drunk.  Convicted  of  receiving  stolen  goods,  m  S«is> 
selaer  county.  May  31, 1827,  and  sentenced  3  years.  Acknowledges 
his  guilt.  Has  learnt  to  read  and  cipher  in  the  prison  Sunday  schooL 
Discharged  by  expiration  of  sentence. 

No.  421.— D.  B.— (Mulatto  girL)  True  name  is  D.  J.  Age  21 ; 
born  in  Schoharie  county  ;  her  mother  was  a  slave  ;  knows  nothing 
of  a  father  ;  ran  away  from  her  master  when  she  was  14,  and  has 
been  in  trouble  ever  since  ;  in  Ballston  jail  30  days  for  petit  larceny; 
has  had  a  child  which  died  in  three  months  ;  became  a  common 

rstitute ;  no  education.     Convicted  of  petit  larceny,  2d  offence, 
Rensselaer  county,  June  1,  1827,  and  sentenced  3  years.    Dis- 
charged by  expiration  of  sentence. 

No.  422.— N.  D.— (Black  girl.)  DonH  know  her  age;  about 
25 ;  bom  in  Oreene  county  ;  her  mother  a  sla^  ;  lier  father,  a 
drinking  man,  was  drowned  in  North  river  when  she  was  small ;  raft 
away  from  her  master,  and  took  to  drinking  and  stealing,  and  be* 
eame  a  prostitute  ;  has  been  to  school  some,  but  reads  very  poorly« 
Convicted  of  petit  larceny  2d  offence,  in  Rensselaer  county,  June  1, 
1827,  and  sentenced  3  years.  Discharged  by  expiration  of  sentence. 
She  died  in  this  county  poor-house  soon  after  her  discharge,  of  a 
certain  disease  with  which  she  was  sick  during  the  whole  of  iicr  im* 
prisonment. 

No.  423. — ^I.  B. — Age  22 ;  bom  in  Dutchess  county  ;  brooiht 
Up  by  parents  in  Albany  county  ;  father  poor  and  intemperate  ;  did 
not  drink  too  much  habitually  himself,  but  sometimes  had  high 
scrapes  ;  got  into  the  watch  house  several  times,  and  into  jail  once, 
for  fitting  ;  had  very  little  education,  and  scarcely  any  religious 
instruction,  before  be  came  to  prison.  Has  been  in  the  prison  Sun- 
day school.  Convicted  of  grand  larceny,  in  Albany  county,  Decetn- 
ber  15,  1828,  and  sentenced  6  years.  Denies  his  guilt.  Assisted 
J.  M.  who  was  convicted  with  bim,  to  carry  a  trank,  merely  to  cMiga 
him  ;  did  not  know  that  it  was  stolen.  Discharged  by  pardon,  Juno 
3;  1880;  ^ 

'  No.  424.— O.  W,  C. — Age  30;  bom  in  Herkimer  county  ;^  at  in 
eariyage  went  out  to  work,  and  from  that  time  follow^  bid-own 
bourse  ;  bound  himself  out  to  learn  the  tanning  and  currying  busi« 
ness  ;  had  a  love  affair  with  his  master's  daughter.  Which  was  al^ls' 
advantage  to  him^ ;  was  fond  of  frolicking,  and  has  gambicfd  a  g^al 
deal,  frequent^  on  Sunday  ;  education  very  poor.  Convicted  of 
gmd  liamenyt  m  Warren  eountyi  June  6,  1M7,  and  santeiiii^ 
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years.  Denies  that  be  was  guilty.  Says  lie  knocked  down  the 
sheriff  who  first  attempted  to  take  him,  and  had  got  well  on  towards 
Canada  before  be  was  arrested.  Discharged  by  expiration  of  sen- 
tence. This  man  has  for  some  time  been  partially  deranged,  and  is 
not  perfectly  sane  now. 

No*  4£6.— J.  P. — Age  23  ;  born  in  Columbia  county,  parents  ve- 
ry poor ;  as  soon  as  old  enough,  went  to  work  as  a  day  laborer ;  was 
Mlled  a  hard  iioy  ;  commenced  steaMng  before  he  was  five  years  of 
age,  and  followed  it  up  till  the  time  of  bis  conviction  ;  has  been  in 
jail  for  it  three  or  four  times ;  did  not  know  his  letters,  and  was  ne- 
▼er  in  a  religious  meeting  before  be  was  sent  to  the  state  prison ; 
lias  been  very  intemperate.  Convicted  of  petitiarceny,  2d  offence, 
in  Columbia  county,  June  7, 1824,  and  sentenced  6  years  to  the  old 
prison.  Transferred  to  this  in  1825.  Discharged  by  expiration  of 
aentence.  He  has  been  in  the  prison  Sunday  shcool,  but  was  too 
stupid  to  learn  much. 

No.  426. — ^A.  B. — -Age  24 ;  bof n  in  Herkimer  county,  and  brought 

2  by  his  parents  ;  his  father  has  been  in  good  circumstances,  but 
came  intemperate  and  lost  his  property  ;.  after  he  left  home,  fell 
into  bad  company,  and  was  led  into  vicious  habits  ;  was  introduced 
to  a  billiard  tabic,  which  was  the  means  of  his  taking  to  gambling 
far  a  livelihood ;  has  lost  much  money  at  (rambling,  and  in  houses  of 
IB  fame.  Convicted  of  grand  larceny  in  Monroe  county,  March  17, 
J824,  and  sentenced  12  years.  He  and  two  others  robbed  a  pedler 
of  what  was  supposed  to  be  a  large  amount  of  money  and  notes. — 
Has  considerably  improved  a  very  poor  education  in  the  prison  Sun- 
day, school.     Discharged  by  pardon,  June  9,  1830. 

No.  427. — A.  C. — Age  28 ;  born  in  Washington  county  ;  his  pa- 
rents being  poor,  he  was  obliged  to  go  out  to  work  for  his  living  at 
about  eight  years  of  age  ;  worked  a  few  years  at  farming,  and  then 
bound  himself  out  to  learn  the  blacksmithing  business  ;  left  his  mas- 
ter before  his  time  was  out,  aod  went  to  woric  for  others :  became  in- 
temperate ;  bis  father's  advice  and  example  had  a  bad  effect  upon 
him.  Convicted  of  perjury  and  grand  larceny,  in  Steuben  county, 
June  17,  1823,  and  sentenced  14  years.  Says  he  stole  some  money, 
and  swore  that  he  had  accomplices,  but  wbb  were  shown  to  be  in- 
nocent. Has  got  all  hid  education  and  relieious  instruction  in  the 
prison  Sunday  school.  Discharged  by  pardon,  June  9,  1830..  C. 
has  been  partially  deranged  for  some  time  past. 

No.  428. — ^E.  B. — (female)  Age  19  ;  born  and  broueht  up  in  Al- 
bany county ;  lived  with  her  parents  till  her  father,  wno  was  a  re- 
spectable trader,  failed,  and  then  went  out  to  service  ;  two  or  three 
years  before  conviction,  was  led  astray  by  a  bad  woman,  and  gave 
herself  up  to  prostitution ;  has  had  a  child,  which  soon  died  ;  be*, 
came  intemperate  and  thievish;  no  education  ;  has  learnt  to  read 
some  in  prison.  Convicted  of  petit  larceny,  2d  offence,  in  Albany 
eoonty,  June  16,  1828,  and  sentenced  3  years.  Discharged  by  par- 
don, June  9,  1830. 

No.  429. — VV.  V.  y . — ^Age  38 ;  bom  in  Columbia  county ;  upon 
his  mother's  death,  when  he  was  an  infant,  his  father  gave  him  to  a 
neighbor,  with  whom  he  lived  till  16  ;  then  lived  in  various  plaeeSy 
and  had  his  own  way ;  was  a  wild,  rattle-headed  fellow ;  latteriy  be- 
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came  intemperate  ;  can't  read  a  word,  and  was  brought  up  withoitt 
religious  instiiiction.  Convicted  of  petit  larceny,  2d  offence,  in  Sa- 
ratoga county,  April  14,  1829,  and  sentenced  8  years.  Says  the 
crime  was  committed  in  a  drunken  frolic.  Has  a  wife  and  four 
children.     Discharged  by  pardon,  June  9,  1830. 

No.  430. — R.  B. — Age  18 ;  bom  in  Oneida  county  ;  his  parents 
were  poor,  and  his  father  addicted  to  intemperance  and  other  vicioua 
habits  ;  as  soon  as  he  was  able  to  earn  his  living,  was  put  out  to  a 
farmer ;  was  tolerably  steady  and  industrious;  very  little  attention 
was  paid  to  his  education  or  religious  instruction  ;  has  learnt  to  reitd 
mostly  in  the  prison  Sunday  school.  Convicted  of  attempt  to  rape, 
in  Oneida  county,  Oct.  13,  1828,  and  sentenced  3  years.  Says  ho 
was  guilty.     Discharged  by  pardon,  June  10, 1830. 

No.  431. — A.  M. — Age  18;  born  in  Livingston  county,  whenee 
fais  parents  very  soon  moved  into  this  county  ;  his  father  enlisted, 
deserted  the  aimy  and  his  family,  married  again,  and  is  now  in  the 
Ohio  state  prison;  has  been  a  hard  boy  hixRseif;  began  to  steal 
when  very  young,  and  followed  it  up  till  he  came  to  prison ;  once 
stole  $100  from  the  captain  of  a  canal  boat,  and  nothing  but  his  ex- 
treme youth  saved  him  from  conviction  ;  ran  away  from  three  dif- 
ferent masters  to  whom  he  was  bound ;  his  last  employment  was 
driving  team  on  the  canal,  where  he  got  into  the  habit  of  drinking 
too  much ;  the  moat  that  he  knows  about  reading  he  has  learnt  in 
the  prison  Sunday  school ;  was  in  the  arithmetic  class  a  short  tioM, 
4Hit  left  it  on  account  of  religious  scruples  !  Convicted  of  petit  Iar> 
eeny,  second  offence,  in  Oneida  county,  June  14, 18S7,  and  sen- 
tenced 3  yeai*s.  Says  his  late  feigned  derangement  was  resorted  to, 
in  order  to  dissuade  his  fellow  convicts  from  attempting  to  draw  him 
into  crime  with  them  again !  Discharged  by  expiration  of  sentence* 
This  boy  I}as  arrived  at  a  degree  of  obduracy  seldom  witnessed  ia 
one  of  his  age.  His  uncle  has  been  at  the  pains  to  procure  a  par^ 
don,  restoring  him  to  the  privileges  of  a  citizen,  which  he  now  pre* 
sents  to  him,  hoping  that  it  may  have  a  favorable  influence  upon 
his  feelings  and  future  conduct.  [He  is  again  in  this  prison,  Dec 
31,  1830.] 

No.  432. — A.  B. — Age  35 ;  born  in  England ;  lost  his  father 
when  be  was  small ;  lived  with  bis  mother  till  he  was  14,  when  he 
left  her  and  took  his  own  course ;  came  to  this  country  when  about 
19 ;  has  got  his  living  by  working  as  a  day  laborer;  became  intem- 
perate ;  never  went  to  school  a  day  in  his  life  ;  reads  very  poorly. 
Convicted  of  grand  larceny,  in  Monroe  county,  June  14,  1827,  and 
sentenced  3  years.  Charged  with  stealing  $40;  denies  it;  the 
difficulty  arose  out  of  a  gamblfng  scrape ;  says  he  don't  like  tiaa 
country  ;  no  justice  in  it.  Discharged  by  expiration  of  sentence* 
.  No.  433. — H.  L. — ^Age  34 ;  born  in  Vermont ;  after  his  father's 
death,  when  he  was  a  mere  boy,  worked  out  for  a  living,  and  had 
his  own  way ;  got  very  little  education ;  at  the  commencement  of 
the  war,  went  to  lumbering  on  the  St.  Lawrence ;  became  intem- 
perate, and  took  to  passing  counterfeit  money,  of  which  he  was  con- 
Ticted,  in  Westchester  county,  June  15,  1822,  and  sentenced  to  the 
old  prison  8  years.  IVansferred  to  this  prison  in  1824.^  Dia« 
chaiiged  by  expiration  of  sentence.    He  has  been  a  hard  eonviet* 
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No.  484. — H.  P. — A^  33 ;  born  and  brought  up  in  Montgomery 
county  ;  always  made  it  his  home  with  his  parents,  but  worked  out 
as  a  day  laborer ;  became  excessively  intemperate  ;  never  learnt  to 
read ;  married  about  ten  years  ago ;  got  sadly  taken  in ;  bad  wo* 
Bian;  lived  with  her  only  a  year ;  she  used  afterwards  to  run  him 
in  debt ;  went  frequently  and  remonstrated  with  her,  but  as  this  bad 
oo  effeet,  used  the  argument  of  a  fire-shovel  upon  her.  Convicted 
•f  assault  with  intent  to  kill,(hi8  wife,)  in  Montgomery  county,  June 
16,  1887,  and  sentenced  3  years  and  1  day.  A  very  stupid  man ; 
iiardly  eommon  sen^e.     Discharged  by  expiration  of  sentence. 

No.  435.— C.  H — (Black  girl,)— Age  20;  born  in  Herkimer 
county;  her  mother  a  slave ;  knows  nothing  of  a  father;  was  put 
<o  serviee  io  Oneida  county ;  ran  away  when  about  12 ;  staid  in  the 
same  county  two  or  three  years,  and  then  went  off  to  Schenectady 
with  a  black  man,  where  he  deserted  her,  and  she  resorted  to 
houses  of  ill  fame  ;  got  into  every  bad  habit,  and  among  the  rest  ex« 
cessive  drinking ;  can  read  a  little.  Convicted  of  petit  larceny/ 
second  offence,  in  Albany  county,  June  18,  1827,  and  sentenced  3 
years.  Says  she  was  guilty  in  both  instances,  and  more  too.  Dis- 
charged by  expiration  of  sentence. 

No.  486. — J.  C. — Age  64 — (says  he  reported  himself  twenty 
yearn  younger  than  he  really  was  when  he  came  here,  because  he 
was  ashamed  that  they  should  see  such  an  old  fool  come  into  piison,) 
bom  in  Ireland ;  lived  with  his  parents  till  15,  and  then  ran  away 
nd  enlisted  into  the  army,  because  he  disliked  his  step-mother ; 
was  in  the  service  fourteen  years  on  the  continent ;  after  his  dis- 
charge, went  to  sea  for  about  five  years,  and  was  impressed  aboard 
a  man  of  war ;  got  away  once,  but  was  retaken  and  flogged  almost 
to  death  ;  afterwards  entered  the  army  again,  and  came  out  to  Ca- 
nada, where  he  was  finally  discharged ;  married  and  settled  in  Ycr- 
BMHit ;  bis  wife  died  eight  or  nine  years  since  ;  thought  very  hard 
of  God  for  taking  her  away  ;  from  that  time  ^^  fell  away  like  a  rot- 
ten sheep  ;'*  cared  not  whut  became  of  him ;  gave  himself  up  to 
drinking,  and  became  a  beastly  drunkard  ;  wandered  into  this  state, 
and  stole  a  watch  and  $4  from  the  captain  of  a  canal  boat ;  sen- 
tenced to  jail  six  months  ;  soon  after  stole  some  hoes,  and  was  con- 
victed of  petit  larceny,  2d  offence,  in  Albany  county,  June  18, 
1827,  and  sentenced  to  this  prison  3  years.  Thanks  the  Lord,  with 
much  apparent  sincerity,  that  ho  was  brought  here.  Learnt  to  read 
a  little  before  he  left  nis  parents,  but  paid  no  attention  to  it  after- 
wards. Says  he  never  had  a  Bible  in  his  hands  before  he  entered 
this  prison  ^  thinks  he  shall  make  it  the  man  of  his  counsel  hereaf- 
ter. Draws  a  pension  of  20  cents  a  day  from  the  British  govem- 
ment.     Discharged  by  expiration  of  sentence. 

No.  437. — Doll,  a  black  girl. — Don't  know  her  age ;  probably 
about  22  ;  bom  in  Steuben  county ;  no  father ;  her  mother  put  her 
out  to  service  as  soon  as  she  was  old  enough ;  went  among  loose 
women  and  became  a  piostitute ;  sometimes  got  drunk ;  canH  read 
at  all.  Convicted  of  petit  larceny,  2d  offence,  in  Steuben  county, 
June  19,  1627,  and  sentenced  three  years.  In  both  instances  for 
stealing  clothes  from  her  old  mistress.  Discharged  by  expiration  of 
sentence. 
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No.  4S8. — W.  F. — ^Age  34  ;  born  Ir  Vermont ;  parents  poor ; 
lived  with  them  and  worked  out  by  the  month  till  about  18,  after 
which  he  went  off  apd  took  care  of  himself ;  was  disappointed  in  a 
love  affair,  after  he  became  a  widower,  and  took  to  drinking ;  has 
been  excessively  intemperate;  no  early  education;  can  read  but 
very  poorly  now.  Convicted  of  petit  larceny,  2d  offence,  in  Jeffer* 
son  county,  June  18, 1827,  and  sentenced  3  years  and  1  day.  It 
was  for  stealing  a  pail,  which  he  pawned  for  grog.  Discharged  by 
expiration  of  sentence. 

No.  439. — J.  T. — Age  50;  born. in  Massachusetts;  lived  with 
his  parents  till  of  age ;  after  driving  stage  two  or  three  years,  be- 
gan to  ramble  about  the  country  ;  went  off  to  the  south,  and  follow- 
ed  driving  stage,  riding  post,  farming,  &c.  till  the  commencement  of 
the  war,  when  he  enlisted  into  the  army ;  was  in*  the  Seminole  war, 
under  Gen.  Jackson,  and  at  the  battle  of  New-Orleans ;  afterwards 
bought  land,  married  and  settled  in  Tennessee ;  on  his  way  to  the 
eastern  states,  to  visit  his  friends,  fell  in  with  some  Indian  traders, 
who  employed  him  to  assist  in  getting  their  fur  to  Montreal ;  os 
coming  out  of  Canada  had  an  affray  with  some  fellows  at  the  lioi^ 
who  undertook  to  search  him  for  counterfeit  money ;  they  pretend- 
ed to  find  some,  and  he  was  convicted,  in  Clinton  county,  June  S4, 
1822,  and  sentenced  8  years  to  the  old  prison.  Transferred  to  this 
in  1825.  Has  occassionally  been  drunk,  but  not  habitually  intem- 
perate; decent  common  education.  Discharged  by  expiration  of 
sentence* 

No.  440« — M.  R.  R. — Age  28 ;  born  in  Schenectady  county ;  his 
father  went  off  before  his  remembrance,  and  never  returned ;  beard 
that  he  died  a  soldier  at  Sackett^s  Harbor ;  his  mother  was  married 
again  when  he. was  but  a  small  boy,  to  a  very  intemperate,  bad  mao^ 
who  drove  the  otep*childron  ofi^  and  told  him  he  would  kill  him  i 
he  ever  came  home  again ;  found  a  home  awhile  with  a  cousin,  and 
then  went  off  to  the  south  and  foUowod  teaming ;  was  engage!  to  a 
girl,  and  about  to  be  married,  when  she  died;  was  very  unhappjr; 
returned  to  this  state,  took  to  drinkine,  and  here  he  is.  Convicted 
of  burglary,  in  Montgomery  county,  July  23, 1823,  and  sentenced  for 
life.  Put  his  hand  through  the  window  of  a  tavern,  and  took  about 
three  shillings.  Has  improved  a  very  poor  education  in  the  pria<m 
Sunday  school.     Discharged  by  pardon,  June  24, 1880. 

No.  441. — R.  M. — ^Age  28 ;  bom  and  brought  up  in  New-Yoiic 
city  ;  his  father  died  when  he  was  about  13,  wounded  aboard  the 
frigate  United  States ;  he  was  apprenticed  to  a  comb-maker ;  was 
a  wild  boy ;  frequently  in  the  watch-house  and  bridewell ;  sonne- 
times  drank  too  much,  but  not  habitually ;  went  to  school  a  few 
months  when  a  small  boy,  but  learnt  to  read  in  the  prison  Sundaj 
school ;  never  had  any  religious  instruction  before.  Convicted  of 
grand  larceny,  in  New- York,  Oct.  19,  1822,  and  sentenced  to  the 
old  prison  14  years.  Transferred  to  this  prison  in  1825.  Says  he 
and  two  others  were  guilty  of  breaking  and  robbing  some  houses 
within  the  infected  district,  in  the  time  of  the  yellow  fever.  Disk 
charged  by  pardon,  June  24,  1830. 

No.  442 — ^I.  W.— Says  his  true  name  is  H.  W.  Can't  tell  his 
age  exactly  ;  not  far  from  25 ;  bora  in  Ireland,  but  moved  into 
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Ei^and  before  bis  remembrance  ;  ran  away  from  school  when 
about  9,  and  went  to  Liverpool,  where  he  was  taken  up  as  a  ▼«• 
gfaut  and  sent  to  the  poor-house  ;  soon  after  bound  to  the^  captain 
of  the  packet  Albion,  who  gave  him  ^^  rope's  end"  enough  on  the 
passage  to  New-York  ;  ran  away  from  him  as  soon  as  he  Imded ; 
got  employment  four  years  about  the  theatre  ;  then  went  up  into 
the  country  and  lived  a  few  years  ;  got  into  difl&culty  with  a  girl^ 
and  was  obliged  (o  clear  out ;  returned  to  the  city,  where  he  was 
soon  convicted  of  grand  larceny,  (Sept.  14,  18£2,)  and  sentenced 
14  years  to  the  old  prison.  Transferred  to  this  in  1825.  Says  he 
received  stolen  goods  from  O.  (now  in  this  prison,)  who,  the  Judge 
said,  had  been  before  that  court  ten  times.  Could  not  read  without 
spelling  most  of  the  words  when  he  entered  the  prison  Sunday 
school ;  has  learnt  to  read,  write  and  cipher  ;  can  recite  the  moist 
bt  the  New-Testament ;  says  this  prison  has  made  a  man  of  him; 
Diachaf^ed  by  pardon,  June  24,  1880. 

No.  443.--J.  A* — A  Canadian  Frenchman.  Age  23  ;  born  in 
Quebec  ;  so  far  as  can  be  understood  from  his  very  broken  English^ 
hcl  lost  his  parents  wKen  young,  and  was  thrown  friendless  upon  the 
world  ;  had  troables  which  led  him  to  excessive  drinking  ;  knew 
nothing  of  letters  when  he  came  to  prison  ;  has  been  in  the  prison 
Sunday  school  three  years,  and  learnt  to  read  decently.  Convicted 
of  grand  larceny,  in  Clinton  county,  July  S,  183 '^  and  sentenced  i 
years.  Discharged  by  expiration  of  sentence.  He  has  been  par* 
tially  deranged  a  great  part  of  bis  time  in  prison,  and  is  not  himself 
DOW ;  talks  of  an  immense  property  left  to  him  in  Canada,  and  is  faigb*' 
ly  elated  at  the  idea  of  getting  immediate  possession  of  it. 

No.  444. — W.  C. — Age  50 ;  born  in  Massachusetts  ;  was  a  stea» 
dy,  hard-working  younf^  man  ;  has  been  worth  a  thousand  dollars.; 
always  did  well  till  he  went,  to  lumbering  on  the  St.  Lawrence  ; 
lost  a  raft,  (all  his  ptoperty,)  took  to  drinking,  and  became  a  poor 
wretch  ;  very  little  education.  Convicted  of  swindling,  in  Clinton 
eounty,  July  8,  1827,  and  sentenced  3  years.  Says  he  was  guilty« 
Discharged  by  expiration  of  sentence. 

No.  ^£i5,—J,  R. — Age  35  ;  born  in  Vermont ;  parents  wealthy 
and  respectable  ;  father  has  been  a  member  of  the  Vermont  legisla* 
tore ;  he  was  called  a  steady  boy  till  20  ;  after  that  became  rather 
dissipated  ;  followed  lumbering  a  good  deal  on  the  Hudson  and  St« 
Lawrence  ;  some  jealousy  arose  between  him  and  his  wife  ;  took  to 
drinking ;  decent  common  education.  Convicted  of  assault  to  rape, 
in  Clinton  county,  July  3,  1827,  and  sentenced  3  years.  Had  been 
out  haying  on  Sunday,  got  high,  and  has  no  recollection  of  what 
took  place.     Discharged  by  expiration  of  sentence. 

No.  446. — J.  W. — Age  48  ;  born  in  Philadelphia  ;  his  father 
came  from  England,  with  Burgoyne,  was  taken  prisoner  with  him^ 
ttid  settled  in  this  country  ;  he  was  born  while  his  father  was  a 
prisoner ;  served  an  apprenticeship  at  hatting  in  Canada  ;  joined 
the  army,  deserted,  and  at  the  commencement  of  the  late  war  enlist* 
ed  into  the  U.  S.  service,  for  five  years  ;  became  intemperate  and 
otherwise  vicious  ;  scarcely  any  education.  Convicted  of  forgery^ 
in  Clinton  county,  July  3,  1827,  and  sentenced  3years.     Says  he 
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was  only  aceessaty.  Discharged  by  expiration  of  sentence.  An 
extremely  ignorant  old  man. 

No.  747.— J.  M. — Age  33  ;  born  in  Hampshire.  [This  man  is 
partially  deranged,  and  his  answers  too  incoherent  to  make  out  much 
of  his  history.]  Says  he  never  went  to  school  much,  and  has  some* 
times  been  drunk.  Convicted  of  grand  larceny  on  two  indictments, 
in  New- York,  July  1 1,  1622,  and  sentenced  8  years  to  the  old  pri- 
son. Transferred  to  this  in  1825.  Says  he  stole  horses.  Discharg* 
ed  by  expiration  of  sentence. 

No.  448. — A.  L. — A  Canadian  Frenchman.  Age  35  ;  born  and 
brought  up  in  Quebec ;  became  intemperate  and  unsteady  in  his 
you^h,  and  has  been  so  ever  since  while  out  of  prison  ;  left  his  pa- 
rents at  21  ;  his  father  told  him  if  ho  went  away  he  would  '^  bite 
his  thumb  (be  miserable,)  before  one  month,"  and  so  he  did,  but 
had  such  a  ^^  sentiment  of  shame,''  that  he  could  not  return,  and 
^  pitched  ahead ;"  came  into  Clinton  county,  and  was  soon  convtet* 
ed  of  passing  counterfeit  money,  and  sentenced  to  the  old  prison  7 
years  ;  pardoned  in  5  years  and  7  months  ;  left  the  prison  with  m 
determination  to  try  it  again,  and  was  very  soon  convicted  of  the 
same  crime,  in  Rensselaer  county,  and  sentenced  8  years.  Trans- 
ferred to  this  piison  in  1824.  Has  a  decent  French  education,  and 
has  learnt  to  read  and  write  English  in  the  prison  Sunday  school. 
Discharged  by  expiration  of  sentence,  July  13,  1830. 

No.  449. — W.  J.— (Black.^  Ago  about  28  or  30— does  not 
know  ;  born  in  Kentucky,  a  slave  ;  was  a  very  wild,  vicious  boy  ; 
when  bis  old  master  died,  some  difficulty  arose  in  settling  the  ea- 
tate,  and  he  was  sold  ;  ran  away  fiom  his  new  master,  and  came 
into  Erie  county,  where  he  was  convicted  of  grand  larceny,  July  16, 
1825,  and  sentenced  5  years.     Won  ten  dollars  at  gambling,  whieh 

S roved  to  have  been  stolen  ;  has  gambled  a  great  deal,  more  on 
iunday  than  any  other  day  ;  did  not  know  his  letters  when  he 
eame  here  ;  in  the  Sunday  school  has  learnt  to  read  well,  to  write 
decently,  and  by  some  instruction  week  days  has  got  to  ciphering 
in  square  root.     Discharged  by  expiration  of  sentence. 

No.  450. — H.  P. — Age  33  ;  bom  in  Massachusetts ;  his  parenta 
moved  into  this  state  when  he  was  a  boy  ;  his  father  was  a  man  of 
dissolute  habits  ;  his  first  crime  was  committed  at  a  gambling  table 
in  his  father's  bouse,  when  he  was  but  4  or  5  five  years  of  age  ; 
took  a  piece  of  money  from  the  table  and  concealed  it  in  his  mouth ; 
has  been  in  the  habit  of  stealing,  gambling,  drinking,  &c.  from  that 
time  to  this  ;  a  history  of  his  crimes  would  fill  a  volume  ;  a  reward 
ef  $1,000  was  once  offered  for  him  in  New- York  ;  has  been  in  the 
army  ;  was  sentenced  to  the  old  prison  18  years  for  breaking  open 
a  store  in  Seneca  county  ;  pardoned  in  about  4  ;  in  a  year  or  two 
after  was  convicted  of  grand  larceny,  in  Tioga  county,  and  sentene* 
ed  to  this  prison  for  7  years.  Was  continually  devising  schemes  of 
mischief  in  the  early  part  of  his  term  here,  but  has  resolved  to  lead 
a  different  life.  No  early  education  or  religious  instruction ;  barely 
knew  his  letters  when  he  came  to  this  prison ;  has  learnt  to  read, 
write  and  cipher  in  the  Sunday  school.  Diseharged  by  ezpirttion 
of  sentence. 
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No.  45 L — J*  E. — Age  82  ;  born  in  Rhode-Island,  whence  bis 
parents  very  soon  moved  to  Canada,  and  both  died  when  he  was  a 
small  boy  ;  was  bound  out  at  13  to  a  tanner,  with  whom  he  lived  till 
SI ;  not  the  best  of  boys  ;  got  very  little  education,  and  no  religious 
inslmction  ;  after  his  time  was  out,  roved  about  a  great  dSal,  work- 
ing some,  but  gambling  and  horse  racing  more.  Convicted  of  forg- 
ery, (counterfeit  money,)  in  Oneida  county,  July  22, 1823,  and  sen- 
tenced 7  years.  Had  some  bad  money  of  his  own,  but  that  for 
which  he  was  convicted,  was  a  package  which  he  was  carrying  for 
another  man  to  Col.  A,  R.     Discharged  by  expiration  of  sentence. 

No.  452. — H.  W. — Age  18 ;  born  in  Vermont,  whence  the  family 
moved  into  this  state  when  he  was  quite  young ;  lost  his  father 
when  about  8,  and  his  mother  a  few  years  after ;  he  lived  with  an 
elder  brother  till  about  four  years  ago,  when  he  thought  he  could  do 
better,  and  went  off ;  made  out  badly ;  got  to  stealing,  and  followed 
it  up  till  became  here.  Convicted  of  grand  larceny  in  Allegany 
county,  October  27, 1829,  and  sentenced  3  years  and  1  day.  Broke 
open  a  store.  Could  read  but  very  poorly  when  he  came  to  prison; 
has  improved  in  the  Sunday  school ;  never  wert  to  meeting  much ; 
has  sometimes  drank  too  much,  but  not  often.  Discharged  by  parr 
don,  July  31,  1830.     This  boy  goes  out  feeble  with  consumption. 

No.  453. — T«  W.  0. — Age  26 ;  born  in  Jefferson  county  ;  lost  his 
father  in  infancy;  fared  hard,  but  was  brought  up  to  good  habits^ 
and  always  sustained  a  good  character ;  had  no  chance  to  get  much 
education;  saved  enough  of  his  hard  earnings  to  purchase  120  acres 
of  land,  not  long  before  his  conviction,  and  had  ten  dollars  left.— * 
Convicted  of  grand  larceny  in  Chsutauque  county,  April  30,  1828, 
and  sentenced  3  years  and  6  months.  Says  he  was  employed  to 
sell  a  voke  of  oxen,  which  proved  to  have  been  stolen,  ami  the  pre- 
tended owner  was  missing.  Discharged  by  pardon,  July  31, 1830. 
Goes  out  in  very  feeble  health,  broken  down  by  bard  labor. 

No.  454. — A.  R. — Age  23 ;  born  inHhe  city  of  New-York ;  lived 
with  his  parents  tilMie  was  quite  a  lad,  a  disobedient,  stubborn  boy; 
his  father  was  an  intemperate  man,  and  abusive  to  his  family  ;  after 
6tealiiig^40  from  his  mother,  he  left  his  parents  without  their  con- 
sent, and  went  to  work  on  the  canal ;  plunged  into  every  sort  of 
vice — gambling,  lewdness  and  stealing  whenever  he  could  get  a 
chance ;  has  been  a  thief  from  childhood ;  cannot  recollect  the  first 
time ;  scarcely  any  education ;  never  went  to  meeting  but  a  few 
times,  and  then  only  to  make  sport ;  has  learnt  to  read,  write  and 
cipher  in  the  prison  Sunday  school ;  never  was  a  drunkard,  but  had 
his  high  scrapes.  Convicted  of  grand  larceny  in  Ontario  county, 
August  17,  1826,  and  sentenced  4  years.  For  taking  |^48  from  ms 
employer ;  says  he  was  tried  on  another  indictment,  for  taking  a 
pocket-book ;  was  acquitted  on  the  last,  but  guilty  of  both.  Dis- 
charged by  expiration  of  sentence. 

No.  455. — C.  C. — Age  20  ;  born  in  Kentucky ;  con\  icted  of 
horse-stealing,  in  Ontario  county,  August  20,  1825,  and  sentenced 
5  years.  Discharged  by  expiration  of  sentence.  During  the  latter 
part  of  this  boy's  confinement,  he  has  gradually  sunk  into  a  state  of 
idiocy,  and  is  now  incapable  of  taking  care  of «  himself.  Appeared 
to  possess  common  mental  powers  when  he  name  to  prison,  and 
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learnt  to  read  in  the  Sunday  school.  [Taken  to  the  oountj  poor- 
house.} 

No.  456. — T.  S, — Age  96 ;  born  in  New-Jersey  ;  his  father,  a 
drinking  man,  died  when  he  was  a  small  boy ;  the  family  extreme- 
ly poor;  ho  left  home  at  6,  and  went  from  family  to  femiiy, 
wherever  they  would  keep  htm,  till  he  was  10 ;  then  bound  to  a 
blacksmith,  who  treated  him  so  ill  that  the  neighbors  advised  him 
to  go  off;  has  been  wandering  about  ever  since,  abused  and  cheated 
out  of  his  waees  wherever  he  labored.  Convicted  of  grand  laree- 
ny,  in  Tompkins  county,  December  30, 1825,  and  sentenced  5  yean. 
Says  he  never  stole  any  thing  before  but  fruit,  and  never  did  an? 
thing  else  very  bad.  In  the  prison  Sunday  school,  commenced  wioi 
tiie  alphabet,  can  now  read  tolerably  well.  Discharged  by  pardnn, 
August  28, 1830.  He  is  a  very  simple-hearted  fellow,  and  has  de- 
stroyed his  health  by  hard  and  faithful  labor  in  prison. 

No.  457. — W.  S.  J.-^Age  26;  born  in  the  city  of  New-York; 
when  he  was  14,  his  father,  a  Jew,  and  engaged  in  the  mercantile 
business,  went  out  to  New-Orleans  with  goods, and  never  returned; 
be  was  apprenticed  to  a  watchmaker  in  the  city;  was  awild,thocigbt- 
1689,  disobedient  boy  ;  ran  away  from  his  master,  and  went  off  to  the 
South  Sea  Islands  on  a  whaling  voyage ;  returned  in  debt,  and  com- 
menced a  navigation  school  in  New-Bedford;  was  unsuccessful;  de* 
termined  to  make  a  fortune  some  how ;  returned  to  New- York,  and 
meeting  with  some  merchants  who  wished  to  freight  a  vessel  to 
Tampico  and  Alvarado,  proposed  to  them  to  purchase  one  and  let 
him  take  charge  of  her,  which  they  agreed  to  do  ;  after  employiai 
him  to  make  the  purchase,  they  fell  back  and  left  the  vessel  on  his 
hands,  which  induced  him  to  resort  to  forgery  to  pay  for  her.  Con- 
victed of  forgery  (six  indictments)  in  New- York,  October  16, 1824, 
and  sentenced  42  years  to  the  old  prison.  Transferred  to  this  in 
1825.  Has  a  good  common  education.  Says  he  had  maintained  a 
fiur  character,  and  never  thought  of  committing  a  crime  till  he  re- 
turned to  New- York,  as  above  stated.  Discharged  by  pardon,  Ao- 
gost  28,  1830. 

No  458.-—J.  W.«— Age  44 ;  bom  in  Westchester  county ;  did  not 
live  with  his  parents  much  after  he  was  12  or  14 ;  was  put  to  the 
blacksmithing  business ;  ran  away  from  his  master ;  wandered  about 
from  place  to  place ;  enlisted  in  the  army ;  became  a  beastly  drunk- 
ard, and  addicted  to  many  other  bad  habits  ;  has  frequently  been  in 
bounty  jails  for  drunkenness  and  petty  thefts ;  spent  all  fats  wages 
In  the  army  at  gambling  and  drinking ;  barely  learnt  to  read  when  i 
boy.  Convicted  of  grand  larceny  in  Saratoga  county,  August  31, 
1827,  and  sentenced  3  years  and  1  day.  Discharged  by  expiratioa 
or  sentence. 

No.  459. — ^T.  R. — Age  53 ;  born  in  Delaware ;  served  a  Mi 
af^prenticeship  at  tailoring  in  Philadelphia ;  was  a  pretty  ^*  quiet 
chap''  then,  but  afterwards  became  unsteady ;  liked  a  high  scrape, 

Embled  a  good  deal,  often  among  bad  women,  and  drank  more  than 
I  ought ;  his  wife  was  divorced  from  him  about  eight  years  sinee, 
OB  aweoont  of  his  bad  conduct ;  learnt  to  read  and  write  when  yoiing; 
WM  dlaoharged  from  the  Baltimore  penitentiary  tiie  December  be- 
fore he  came  here.    Convicted  of  grand  larceny  in  Erie  county, 
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Sept  1,  1827,  and  sentenced  3  years  and  1  day.  Says  he  wasguil* 
Cy  enough,  but  ought  not  to  have  been  convicted  on  the  testimony. 
Discharged  by  expiration  of  sentence. 

No-  460.— J.  D.— Age  37 ;  born  in  Ireland ;  left  his  parents 
when  about  16 ;  enli&ted,  and  was  in  the  army  nino  years  j  came 
to  Canada  in  the  army  in  1817,  and  in  about  three  years  deserted ; 
was  soon  in  St.  Lawrence  .county  jail  45  days  for  stealing  cigars; 
went  to  work  on  the  canal  in  Oneida  county,  and  was  there  con- 
ricted  of  burglary,  June  14,  1821,  and  sentenced  to  this  prison  for 
life;  in  solitude  two  years  and  eight  months;  beat  his  eye  out 
against  the  grates  of  his  cell  door ;  pardoned  April  24,  1824 ;  a 
few  months  after,  was  convicted  of  grand  larceny,  in  Herkimer 
county,  and  sentenced  5  years.  Became  a  great  drunkard  in  the 
army,  and  still  greater  on  the  canal ;  no  early  education ;  has  learnt 
to  read  some  in  prison.  Discharged  by  expiration  of  sentence^ 
Sent.  5,  1830. 

Jfo.  461. — S.  N. — Am  26;  born,  in  Connecticut;  mother  died 
when  be  was  3;  his  father  went  off  when  he  was  12,  and  he  has 
beard  nothing  from  him  since ;  ran  away  from  his  uncle  at  13,  and 
roved  all  about  the  country  ;  took  to  gambling,  drinking  and  steal- 
ing; was  onee  tried,  in  Yates  county,  for  stealing  250  dollars'  worth 
of  goods,  but  cleared ;  reads  and  writes,  hut  not  very  well.  Con- 
victed of  grand  larceny,  in  Tiogacounty,  Sept.  4,  1827,  and  senten- 
ced 3  years  and  1  day.  Stole  a  rifle  from  a  good  friend,  for  the 
Crpose  of  getting  into  prison :  thought  it  would  do  him  good,  and 
s  not  been  disappointed ;  shall  >e  a  man  after  this ;  means  to 
compensate  his  friend  two-fold,  the  first  thing.     Discharged  by  ex- 

E 'ration  of  sentence.  Ad  apparently  honest-hearted,  ingenuous 
How. 

No.  462. — C.  M. — Age  59;  bom  in  Pennsylvania;  ran  away 
front  his  parents  when  13,  and  enlisted ;  enlisted  four  times,  and 
was  taken  away  home  three  times  by  his  father ;  has  been  in  the 
armjr  25  years,  and  addicted  to  all  the  vicious  habits  of  a  soldier ; 
the  worst  company  was  the  best  for  him ;  has  been  a  very  hard 
drinker  for  15  years ;  in  many  engagements ;  had  bis<  skuU  frac- 
tured in  the  explosion  at  Little-York ;  can  barely  read,  nothing 
more.  Convicted  of  grand  larceny,  in  Jefferson  county,  Sept.  4, 
1827,  and  sentenced  3  years  and  .1  day.  Discharged  by  expiration 
of  sentence. 

No,  463. — J.  M. — Don't  know  his  age,  (about  50 ;)  bom  in  Ire- 
land ;  lived  with  his  parents,  who  were  very  poor,  till  about  14; 
worked  out  by  the  month  a  few  years,  then  enlisted,  and  was  in  the 
army  from  that  time  till  the^  day  before  the  battle  of  Plattsburgh, 
when  he  deserted,  and  came  into  this  state ;  has  been  a  hard  drink- 
er ever  since  he  was  a  boy ;  no  education ;  don't  know  the  alpha- 
bet ;  married  a  few  years  ago ;  his  wife  went  off  with  another  man 
to  Ohio ;  thought  he  was  free  from  her,  and  married  again.  Con- 
yicted  of  bigamy,  in  Washington  county,  Sept.  6,  1827,  apd  sen- 
tenced 3  years.    Discharged  by  expiration  of  sentence. 

Not  464.-r-D.  S. — Age  37  ;  born  in  Maine ;  ran  away  from  bis 
parents  at  15)  and  went  to  sea;  was  noticed  by.  masters  of  vessels 
as  a  bright,  active  boy,  and  made  much  of;  in  a  few  years  was  made 

[S.  No.  15.]  7 


5t  [SwAnr 

nate  of  a  Teasel  tra^g  to  Liverpool ;  in  England  got  to  gimbliDg 
on  a  certain  occaaion,  and  lost  his  all ;  in  a  desperate  emergency, 
went  out  on  to  the  highway  and  committed  a  robbery,  for  which  he 
Was  sent  to  Botany  Bay  for  14  years;  escaped  in  about  three 
weeks,  and  returned  to  Baltimore  ;  joined  the  crew  of  a  privateer, 
took  a  prize,  was  put  on  board,  managed  to  get  the  command,  car- 
ried her  into  an  eastern  port,  and  disposed  or  her  cargo  for  $tO,OOG, 
but  was  cheated  out  of  the  most  of  it ;  next  went  to  Amelia  Island, 
took  charge  of  another  privateer,  captured  a  Danish  merchantman, 
(which  was  piracy,)  and  sold  the  cargo  for  ^16,000 ;  was  to  have 
returned  to  his  vessel',  to  divide  the  money  with  the  crew,  but, 
learning  that  they  intended  to  take  his  life,  came  to  New-York  with 
$14,000,  and  entered  into  the  mercantile  business ;  in  about  a  year, 
went  to  the  east  to  see  about  the  ether  prize  money,  was  appre- 
hended on  the  way  and  lodged  in  jail  for  piracy,  escaped  by  the  as- 
aistance  of  a  prostitute,  and  went  to  the  West  fndies  v  in  a  short 
time  returned  to  Philadelphia,  and  went  to  making  Spanish  coin,  of 
which  he  was  convicted,  and  sentenced  5  years  to  the  state-prison; 
pardoned  in  three  years  and  a  half;  after  a  voyage  to  South  Ame- 
rica, took  a  trip  into  the  western  states ;  in  Michigan  got  to  gam- 
bling, lost  all  his  money,  stole  it  back  again,  toeether  with  two 
watches,  and  started  for  the  east ;  on  his  way,  m  Pennsylvania, 
robbed  a  gentleman's  pocket  of  $150,  which  he  gambled  away  in 
Erie  county  in  this  state,  where  he  soon  committed  another  large 
robbery,  and  was  convicted  of  grand  larcenv,  Sept.  9^  1825,  and 
sentenced  to  this  prison  for  5  years ;  whicn,  he  says,  ends  his 
chapter  of  crimes.     Has  a  decent  common  education^    Dischai]ged 
by  expiration  of  sentence. 

No.  466. — A.  V. — ^Age  86 ;  bom  in  New-Jersey ;  brought  up 
well,  by  good  parents  ;  was  a  steady  young  man,  and  in  respectable 
standing;  constable  and  collector  three  years;  when  he  came  to 
settle  trp  his  accounts  as  constable,  found  himself  a  defaulter ;  felt 
chagrined  and  discouraged,  and  took  to  drinking;  before  he  came 
here,  had  become  a  perfect  sot ;  for  weeks  together,  has  not  seen  a 
sober  hour,  day  or  night;  education  decent.  Convicted  of  grand 
larceny,  in  Cavuni  county,  September  d,  1835,  and  sentenced  5 
yean.  Says  he  broke  open  a  grocery  store  in  this  village.  Dis- 
eharged  by  expiration  of  sentence. 

No.  466.— S.  A.  T.— (Mulatto  giri.)— Age  26;  born  in  Savan- 
nah, Qeo.;  her  mother  was  a  slave  ;  master  moved  into  this  state 
when  she  was  12  or  IS ;  ran  away  from  him  in  a  year  or  two;  re- 
aorted  to  houses  of  ill  fame,  and  lived  in  loose  habits  tilt  she  came 
to  prison  ;  has  had  two  children ;  has  been  in  the  habits  of  drink- 
ing and  stealing  ever  since  she  left  her  master ;  has  learnt  to  read 
some  in  prison.  Convicted  of  grand  larceny,  in  Columbia  county, 
Sept.  10,  1827,  and  sentenced  S  years  and  1  day.  Discharged  by 
apiration  of  sentence. 

No.  467.— P.  B. — (Black  man.) — ^DonH  know  his  age,  (about 
S5 ;)  bom  in  Greene  county ;  was  a  slave  till  the  emancipation  in 
this  statue  ;  brought  up  without  any  education,  or  religious  in^froo- 
tion ;  ran  away  from  his  master  when  about  eighteen ;  was  slad  to 
get  back,  but  soon  had  difficulty  with  his  master,  who  told  nim  to 


CO  off  and  never  be  seen  on  his  premises  again ;  went  over  to  t3o^ 
lumbia  countj,  and  was  sent  to  jail  for  SO  days  for  stealing  an  um^- 
brella  ;  bis  master  got  bim  out  before  the  time  expired,  but  be  was 
soon  eonvicted  of  petit  larcenjr,  2d  offence,  in  the  same  eountj, 
and  sentenced  to  this  prison  S  years  and  I  day.  Has  many  times 
been  guilty  of  petty  thefts.  Did  not  know  a  letter  when  he  tsame 
here ;  has  learnt  to  read  a  little  in  the  prison  Sunday  school.  Dis- 
charged by  ein^iration  of  sentence,  Sept.  11,  18S0. 

No.  468. — J.  O. — Age  89  ;  born  in  Albany  county ;  his  mother 
died  when  he  was  6 ;  lived  with  his  father  till  18,  and  then  went 
off  and  enlisted ;  was  in  the  army  the  most  of  the  time  till  bis  con- 
viction ;  was  flogged  more  in  the  army  than  in  prison ;  became  a 
grefit  drunkard,  and  made  nothing  of  stealing ;  about  six  months  af- 
ter his  discharge  was  cfonvicted  of  grand  larceny,  in  Albany  county, 
and  sentenced  7  years  to  the  old  prison.  Transferred  to  this  in 
1825.  Went  to  school  some  in  his  youth,  but  was  ^'  such  a  gump  of 
a  fellow"  that  he  could  not  learn ;  had  no  f eligions  instruction  or 
parental  restraint.  Discharged  by  expiration  of  sentence,  Septem- 
ber 13,  4 830.     He  is  a  very  stupid  anddej^ved  man. 

^  No.  469, — C.  M. — Age  28 ;  born  in  Vermont ;  his  parents  had 
difficnlty,  and  separated  when  he  was'  small -;  was  bound  out  to  a 
drunken,  abusive  man,  and  ran  away  ;  bound  himself  out,  and  ser- 
ved seven  years  at  blacksmithing,  hi  Saratoga  county ;  afterwuds 
roved  about  the  state  a  great  deal ;  became  very  intemperate  ;  has 
been  in  the  habit  of  petty  stealing  all  his  days ;  several  times  in  jail 
for  it ;  was  sentenced  to  Oneida  county  jail  six  months  for  stealing « 
iratch ;  undertook  to  break  jail,  of  which  he  was  convicted,  Septem- 
ber 16, 1827,  and  sentenced  to  this  prison  3  years.  Has  got  nearly 
all  bis  knovidedge  of  reading  and  writing  in  the  prison  Sunday 
icshool.     Discharged  by  expiration  of  sentence. 

No.  470. — N.  R. — Age  38-;  bom  in  New-Hampshire;  lost  his 
parents  in  childhood ;  was  weH  brought  up  by  a  brother-in-law,  his 
gnardian ;  his  father  left  him  some  property,  and  at  21  went  into  the 
mercantile  bustness ;  fell  into  intemperate  habits,  and  failed  about 
two  years  before  conviction ;  came  out  into  this  slate  to  coHect  some 
debts ;  stayed  away  from  his  family  neariv  two  years,  bnt  intending 
to  return ;  toc»k  a  ^\0  counterfeit  bill,  where  he  could  get  nothing 
else,  and  passed  it ;  of  which  he  was  convicted  in  Monroe  county, 
Septeasber  24,  1823,  and  sentenced  7  years.  Had  a  decent  educa- 
tion, but  was  brought  up  with  loose  views  as  to  morals.  Dischar- 
ged by  expiration  of  sentence. 

No.  47i. — John  Doe. — ^Mulatto.  (True  name,  I.  M«  Says  he  re* 
foaed  to  tell  the  court  his  name,  for  the  sake  of  his  good  mother.) 
Age  26 ;  born  in  Upper  Canada  ;  his  parents  separated  when  he 
was  ijuite  young,  on  account  of  jealousies  between  then ;  he  lived 
witb  a  neigbbcHT  till  14 ;  after  that  was  employed  on  the  lakes  most 
of  the  time  till  he  came  here ;  three  or  four  years  before  conviction, 
took  to  drinking,  and  from  that  time  was  half  drunhalmost  every  day ; 
started  for  New-York  to  go  to  sea;  in  Utica  broke  open  a  trunk  that 
was  intrusted  to  him  to  carry  to  the  packet*boat,  and  was  convicted 
of  grand  larceny,  September  27,  1825,  and  sentenced  5  years.-^ 
Comd.  rend  only  in  one  or  two  syllables  when  ho  eame  to  priioo; 
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has  learnt  in  the  prison  Sunday  school  to  read  and  cipher  well,  and 
to  write  »ome  ;  scarcely  ever  went  to  a  religious  meeting ;  knew  no 
difference  between  the  days  of  the  week.  Disebarged  by  expira- 
tion of  sentence. 

No.  472. — H.  F. — Age  31;  born  in  Saratoga  county  ;  never  liv- 
ed with  his  parents  much  after  be  was  11 ;  his  father,  a  man  of  loose 
habits,  died  when  he  was  about  15 ;  he  followed  butchering  .cluefly; 
kept  the  lowest  company,  and  fell  into  vicious  habits,  drinking,  gam* 
bling,  frequenting  bad  houses,  &c ;  felt  no  reli^ous  restraint ;  had 
no  education  ;  commenced  witb  theofrain  the  prison  Sunday  acfaooL 
Convicted  of  petit  larceny,  2d  offence,  in  Rensselaer  county,  Sep* 
tember  27,  1827,  and  sentenced  S  years  and  1  day.  Says  he  luid 
got  crazy  by  drinking ;  was  thought  to  be  really  deranged  in  jail. 
Discharged  by  expiration  of  sentence. 

No.  473. — W.  L. — Age  29 ;  born  in  Ireland ;  left  his  parents 
when  about  13,  and  has  not  seen  them  since ;  lived  with  his  sister 
in  Scotland  about  a  year,  bad  a  quarrel  with  her,  went  off  and  en* 
listed,  was  in  the  army  till  1813,  and  then  deserted  from  Kin«t<»i, 
U.  C. ;  soon  married  in  Chenango  county ;  had  trouble  wiUi  his 
wife  in  a  few  months,  and  she  left  him,  which  was  the  occasion  of 
his  taking  to  strong  drink ;  used  to  have  some  dru»iken  frolics  be* 
fore,  but  never  till  after  this  time  was  habitually  intemperate ;  has 
been  addicted  to  other  vices  also,  gambling,  lewdness,  ftc. ;  no  edu- 
cation ;  barely  knew  the  alphabet  when  he  entered  the  prison  Sun* 
day  school.  Convicted  of  petit  larceny,  8d  offence,  in  Madison 
county,  October  2,  1827,  and  sentenced  3  years  and  1  day.  Has 
been  in  jail  for  the  same  crime  more  than  once  before.  Discharged 
by  expiration  of  sentence. 

No.  474.— J.  H. — Age  24;  born  in  Otsego  county;  his  Cither 
was  an  abusive,  drinking  man,  and  treated  him  cruelly;  used  to 
knock  him  down  with  any  thing  he  could  lay  hold  of,  and  drive  him 
out  into  the  snow  without  shoes ;  ra)>  away  from  home  when  abont 
12,  and  wandered  from  place  to  plac^,  begging  and  stealing  hts  viet- 
uals  and  clothes,  and  frequently  sleeping  m  barns,  till  he  was  able 
to  earn  his  living;  afterwards  got  into  the  habit  of  excessive  dridc* 
ing,  and  used  to  spend  all  his  wages  for  rum  ;  has  been  a  thief  aU 
his  life;  was  in  jail  for  petit  larceny  when  so  small  that  his  eompa* 
nions  put  bim  through  the  diamond  hole  ;  knew  his  letters  only  when 
he  entered  the  prison  Sunday  school.  Convicted  of  petit  laroeny, 
2d  offence,  in  Seneca  county,  October  5,  1826,  and  aenteneed  4 
years.     Discharged  by  expiration  of  sentence. 

No.  475.— tS.  S. — Age  22 ;  born  in  Monroe  county  ;  lost  his  ia» 
ther  when  he  was  quite  young ;  has  always  lived  at  home,  and  ainea 
he  was  old  enough,  supported  hisaged  mother;  never  addicted  to  any 
vicious  habits ;  has  a  decent  education  ;  was  brought  up  under  good 
instruction  and  example.  Convicted  of  passing  counterfeit  money, 
in.  Onondaga  county,  September  12, 1829,  and  sentenced  7  years.— 
Had  go^e  into  that  county  to  work,  a  few  months  before  ;  got  into 
the  company  of  some  fellows  who  were  convicted  with  him,  and 
was  induced  by  their  flattering  stories  to  commit  his  first  crime ;  pas 
sed  ten  dollars,  and  was  on  his  way  with  S*  H.  to  get  more,  intend 
ing  to  follow  it.    Discharged  Igr  pardooi  Oet(4m:  5,  IflSO*    Thaee 


is  ff««8on  to  beUerei  from  otber  aoureesy  that  this  10  a  true  aMoant 
of  the  case. 

No.  476.— J.  B — ^Age  32  ;  born  in  Vermont ;  lost  his  father  M 
inianey  ;  was  bound  out  to  a  faimer  in  this  state,  whose  cruel  treat- 
ment induced  him  to  run  away  ;  has  fared  better  in  prison  than  he 
did  with  him  ;  being  almost  naked,  took  some  tow  cloth  for  dothea 
from  his  master  when  he  went  away,  who  advertised  him,  and  of- 
fered fS6  for  his  apprehension  ;  had  been  a  pretty  steady  boy  till 
diia  time,  but  now  became  dissipated  and  vicious,  and  took  to  steal* 
ing ;  has  been  in  jail  for  petit  larceny  ;  could  not  read  in  reading 
when  he  came  to  prison  ;  has  learnt  to  read,  write  and  cipher 
in  the  Sunday  school.  Convicted  of  erand  larceny,  in  Clinton 
eooBty,  October  6,  1827,  and  sentenced  i  years.'  Discharged  by 
exDJraiion  of  sentence. 

No.  477. — N.  6. — Age  22  ;  bom  and  brought  up  in  Clinton  coun- 
ty ;  ran  away  from  a  good  home  when  he  was  about  18,  because  his 
bther  struck  him  with  a  bridle  for  talking  saucy  ;  went  into  Cana* 
da  and  staid  a  few  months,  and  then  returned  to  Clinton  countyi 
but  not  to  his  father's ;  went  to  work  in  an  iron  foundry,  and  stole 
700  Ibe.  of  iron,  which  he  sold  for  ^80.  Convicted  of  grand  larceny, 
bk  Clinton  county,  October  6,  1827,  and  eenteneed  d  years.  It  was 
his  first  offence  ;  parents  were  good  pious  people,  and  brought  him 
up  weil^  though  with  little  education  ;  has  been  in  the  prison  Sun- 
day school,  and  improved  considerably.  Discharged  by  expiration 
ofseotenee. 

No.  478. — ^A.  v.  C. — Age  27  ;  "bom  and  brought  up  in  Clinton 
count  J  ;  his  father  was  a  loose,  drinkins  man,  and  brought  his  chit 
dren  up  to  that  and  other  bad  habits  ;  he  has  been  very  intempe* 
rate  and  e^ery  way  vicious  from  childhood  ;  has  been  in  the  army  ; 
frequently  in  jail  for  one  misdemeanor  or  anofther ;  has  a  youncer 
brother  in  this  prison  for  receiving  stolen  goods ;  had  no  early  edo- 
eadon ;  has  learnt  to  read  a  little  in  the  prison  Sunday  schooK 
Convicted  of  petit  larceny,  2d  offenee,  in  Clinton  county,  October 
6, 1827,  and  sentenced  8  years.  Discharged  by  expiration  of  aen-^ 
tenee.     A  poor  irnorant,  half-witted,  lazy  fellow. 

No.  479«*-J.  H. — Age  S4  ;  bom  in  Ireland  ;  came  to  this  eoun-> 
try  with  his  parents  18  years  ago,  and  lived  with  them  six  years  a  A 
terwarda  ;  was  sober,  steady  and  industrious  till  within  two  years 
rfhia  conviction,  when  he  began  to  be  dissipated  and  intemperate  $ 
did  not  become  a  confirmed  drunkard,  but  the  habit  was  fast  ffaininc 
upon  him  ;  has  a  decent  common  education.  Convicted  of  grand 
larceny  an  Oneida  countv,  October  8,  1825,  and  sentencd  5  years. 
Says  that  L.  (No.  480)  led  him  into  the  difficulty,  which  L.  con« 
fesses.     Discharged  by  expiration  of  sentence. 

No*  480. — ^T.  L. — Age  26  ;  born  in  Ireland ;  was  a  hard,  disobe« 
dient  child  ;  when  about  17  ran  away  from  his  parents,  enlisted; 
came  to  Canada  in  the  army  about  7  years  ago,  and  immediately  af- 
ter deserted  ;  the  army  was  a  school  of  vice  to  him,  and  he  vras  an 
apt  scholar ;  gave  himself  up  to  drinking,  stealing,  tee.  and  was  ripe 
wr  crime  when  he  came  into  this  state ;  went  to  woik  on  the  canal ; 
had  a  severe  aiekness,  was  destitute,  and  became  desperate  ;  per* 
sunied  H.  (No.  479)  to  go  with  Urn,  with  the  intention  of  mOSms 
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bim  an  accomplice  in  a  large  burglary ;  failing  in  bis  main  design, 
determined  not  to  retnm  empty  hamded,  and  stole  a  quantitj  of 
wearing  apparel.  Convicted  of  grand  larceny,  in  Oneida  couotj, 
October  8,  18S6,  and  sentenced  5  years.  Can  read  and  write,  but 
very  poorly./   Discbarged  by  expiration  of  sentence. 

No.  481. — D.  W. — Age  29  ;  bom  in  Cayuga,  county  ;  his  father 
spent  a  handsome  property  by  drinking  and  gambling ;  brought  him 
up  to  gambling  from  a  child,  and  be  has  followed  it  ever  since ;  has 
be^n  famous  for  it,  frequently  sent  for  from  different  parts  of  the 
country,  where  there  was  any  large  business  of  the  kind  going  od  ; 
has  followed  horse-racing  a  great  deal ;  kept  horses  for  that  pur- 
pose ;  has  passed  considerable  counterfeit  money,  but  only  in  gamb- 
ling ;  his  pursuits  led  him  to  drinking  of  course  ;  has  cccasionallj 
run  horses  on  Sunday  ;  decent  common  education.     Convicted  of 

rand  larceny,  in  Genesee  county,  October  9,  1827,  and  sentenced 
years  and  1  day.  Took  a  horse  in  payment  of  a  note  which  a 
fellow  had  given  him  in  settling  up  a  gambling  account ;  the  horse 
proved  to  have  been  stolen,  and  when  it  came  out  the  fellow  was 
missing.    Dischani;ed  by  expiration  of  sentence. 

No.  482. — H.  H. — Age  42  ;  born  in  Massachusetts  ;  lived  with 
parents,  under  no  very  good  instruction  or  example,  till  he  was 
about  20  ;  then  enlisted  into  the  army  ;  got  into  many  bad  habits, 
gambling,  horse-racing,  &c.  ;  after  his  discharge  went  to  keeping 
public  bouse,  drank  too  much,  lost  his  property,  became  a  perfect 
sot,  and  took  to  stealing.  Convicted  of  petit  larceny  2d  offence,  in 
St.  Lawrence  county,  October  11,  1827,  and  sentenced  S  years  and 
1  day.  Education  poor,  but  such  as  to  enable  bim  to  do  common  ba- 
siness.     Discharged  by  expiration  of  sentence. 

No.  483. — D.  O. — Age  S3  ;  born  in  Washington  county ;  lost 
his  father  when  be  was  8 ;  lived  with  his  mother  mostly  till  14 ; 
then  wont  to  work  in  Allegany  county,  and  in  a  few  years,  by  hard 
labour,  bought  a  farm,  and  nearly  paid  for  it ;  about  this  time  be- 
came rather  unsteady,  and  took  it  into  his  head  to  go  down  to  Nat- 
cbez  with  a  raft ;  was  exposed  to  yellow  fever,  and  in  self  defence 
kept  above  fever  beat  by  drinking  spirits ;  was  drunk  half  the  time, 
lost  his  rail,  and  more  too  ;  after  taking  a  jaunt  through  the  western 
states,  returned,  and  soon  run  his  farm  out  by  drinking  ;  went  to 
work  aeain  by  the  month  ;  his  employer  offered  him  in  payment  a 
yoke  01  oxen,  wbicb  he  took  and  sold  ;  the  woman  thought  it  more 
than  they  owed  him,  and  made  a  fuss  about  it ;  bad  him  advertised 
and  prosecuted,  and  he  was  so  foolish  as  to  plead  guilty ;  says  they 
eouM  not  have  convicted  him.  Convicted  of  srrand  larceny,  in  Mon- 
roe county,  October  IS,  1827,  and  sentenced  §  years.  Decent  com- 
mon education.     Discharged  by  expiration  of  sentence. 

No.  484.— S.  S.-«Age  25  ;  born  in  New-Jersey  ;  lost  his  father 
in  infancy  ;  brought  up  in  the  city  of  New-York  ;  waa  freqoentlj 
put  to  trades,  but  always  ran  away  ;  his  mother  could  not  ^vem 
bim  nor  please  bim  ;  began  to  steal  very  early ;  had  high  dnnkiog 
frolicks,  but  not  habitually  intemperate  ;  frequently  got  into  the 
watcb-house,  and  once  into  the  penitentiary  for  6  months  ;  no  early 
education ;  would  not  go  to  school ;  has  learnt  some  in  prison* 
Convicted  of  grand  larceny,  in  New^Tork,  October  19, 18S2|  and 
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sentenced  14  years.  Transferred  to  this  prison  in  1825*  He  was 
one  of  the  four  who  broke  open  some  houses  in  the  infected  district, 
during  the  prevalence  of  jellow  fever.  Discharged  by  pardon, 
October  19,  1830.     His  health  is  considerably  impaired. 

No-  486, — J.  Y. — ^Age  38 ;  born  in  Orange  county,  where  he 
lived  with  his  parents  till  16 ;  then  bound  to  a  blacksmith,  from 
whom  he  ran  away  in  about  a  year ;  then  went  to  work  at  glass* 
blowing,  which  hefollowed  chiefly  till  he  went  to  prison ;  was  ve- 
ry unsteady ;  wandered  about  a  great  deal  in  different  states ;  early 
ot  to  drinking,  and  continued  it  till  the  time  of  his  conviction; 
ad  a  very  poor  education,  and  very  little  religious  instruction. 
Convicted  of  passing  counterfeit  money,  in  Ulster  county,  Oct.  9, 
1823,  and  sentenced  14  years  to  the  old  prison.     Transferred  to 
this  in  1825.     Says  he  passed  about  $30,  and  had  several  hundreds 
on  hand,  intending  to  make  it  his  business ;  was  acquainted  with  a 
nog.    Biscbargea  by  pardon,  Oct.  19,  1830.     Leaves  the  prison 
m  a  very  feeble  state  of  health. 

No.  486. — ^E.  H.  6. — Age  37  ;  born  on  Long  Island ;  his  father 
died  when  he  was  17  ;  took  charge  of  the  family,  and  was  sober, 
honest  and  industrious,  till  within  a  few  years  of  his  conviction ; 
was  then  unfortunate  as  to  propertv,  discouraged,  took  to  drinking, 
and  became  a  sot  and  a  thief;  has  been  guilty  of  many  small 
crimes  ;  education  poor.  Convicted  of  petit  larceny,  on  three  in- 
dictments, in  Oswego  county,  Sept.  21,  1827,  and  sentenced  9  years 
and  3  days.     Discharged  by  pardon,  Oct.  19,  1830. 

No.  487. — G.  B. — ^True  name  J.  C.  Age  40 ;  born  in  England ; 
enlisted  into  the  army  against  the  will  of  his  parents ;  became  in* 
temperate  and  otherwise  vicious  ;  deserted  from  the  army  in  Cana- 
da about  seven  years  ago ;  the  old  habit  increased  upon  him  till  he 
became  a  beastly  drunkard,  and  wholly  given  up  to  vicious  practi- 
ces. Convicted  of  petit  larceny,  2d  offence,  in  Rensselaer  county. 
May  21,  1827,  and  sentenced  6  years.  Frequently  detected  in 
stealing  little  articles,  and  often  in  the  watch-house  ;  stole  only  for 
the  purpose  of  getting  rum.  Can  read  tolerably  well,  but  only 
write  his  name.     Discnarged  by  pardon,  Oct  19,  1830. 

No.  488. — ^Y.  F. — ^Negro. — Age  36;  born  and  brought  up  in 
Montgomery  county ;  has  been  a  slave ;  brought  up  in  perfect  igno- 
rance, and  disregard  of  every  thing  serious ;  horse-racing  and  cock- 
jfighting  on  Sunda^were  his  favorite  amusements  ;  his  master  kept 
race-horses,  and  was  a  very  loose,  intemperate  man ;  he  did  not 
know  a  letter  when  he  came  to  prison,  and  had  no  sense  of  moral 
obligation;  would  not  take  a  thousand  dollars  for  what  he  has 
learnt  in  the  Sunday  school.  Convicted  of  perjury,  in  Montgome- 
ry county,  Sept.  10,  1828,  and  sentenced  4  years.  Used  to  drink 
some,  but  not  very  hard.     Discharged  by  pardon,  Oct.  9,  1880. 

No.  ^489. — P.  P.  P. — Age  30 ;  bom  in  Connecticut,  whence  his 
parents  moved  into  this  state  when  he  was  14 ;  his  habits  have  al- 
ways been  correct,  and  his  character  fair ;  has  a  decent  common 
education.  Convicted  of  forgery,  in  Monroe  county,  Sept.  2, 
1829,  and  sentenced  3  years.  Declares  that  he  is  innocent — and 
there  is  some  reason  to  believe  him.  Discharged  by  pardon,  Oct. 
19, 1830. 
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Ko.  490. — ^T,  O. — ^Ace  81 ;  born  in  Ireland ;  lost  his  father  wben 
he  waa  quite  youn^ ;  orou^t  up  to  aboemakine ;  came  to  tbia 
country  tne  year  alter  the  war ;  was  always  steaoy  and  correct  in 
bis  habits  till  after  his  wife's  death,  about  four  years  since,  when  he 
took  to  drinking,  and  drank  ^*  terrible  hard''  till  he  came  to  prison ; 
can  read  only  by  spelling  the  words.  Convicted  of  perjury,  in 
Monroe  county,  June  18,  1889,  and  sentenced  S  years.  Swore  he 
had  no  property  ;  &nd  thaiy  in  the  eye  of  the  law,  depended  on  the 
legality  or  illegality  of  the  instrument  by  which  he  had  conveyed  it 
away  in  good  faith  ;  the  transaction  was  found  to  be  illegal,  and  be 
was  therefore  still  the  lawful  possessor  of  property  which  he  sup- 
posed was  another  man's,  and  so  guilty  of  perjury.  Discharged  by 
pardon,  Oct.  19, 18S0. 

No.  491. — J.  O. — ^Aee  26;  bom  in  Albany;  brought  up  in  the 
city  of  New-York ;  father  never  married  to  h*8  mother,  but  mar- 
ried another  woman  when  he  was  quite  small ;  lived  with  his  father 
and  worked  at  his  business  (butchering)  till  he  was  17,  with  the 
promise  of  having  his  stall  and  stand ;  but  he  then  sold  it,  and  told 
him  to  look  out  for  himself;  was  addicted  to  every  yice  but  intein- 
perance ;  never  could  drink  liquor ;  learnt  to  read  and  write,  but 
very  poorly.  Convicted  of  grand  larcenv,  in  New-Tork,  Sept.  14, 
182S,  and  sentenced  14  years  to  the  old- prison.  Transferred  to 
this  in  1824.  Guilty  of  plundering  the  infected  district  Dis- 
charged by  pardon,  Oct.  28,  1830. 

No.  492.— M.  R.  S. — ^Age  Sd ;  born  in  Massachusetts ;  bound 
out  to  a  trade  at  10 ;  ran  away  from  his  master  in  four  or  five  years, 
and  wandered  about  the  country,  with  no  other  business  than  steal- 
ing, gambling,  ftc;  when  about  19,  commenced  passins  counterfeit 
money,  with  a  well-organized  gang,  extending  from  iVhitehall  to 
Baltimore;  in  connection  with  counterfeit  money,  this  gang  also 
carried  on  horse-stealing,  house-breaking,  highway  robbery,  &e.; 
was  engaged  with  them  about  four  years ;  thinks  he  has  passed  4  or 
8000  dollars  of  bad  money ;  has  frequently  got  into  jail,  and  al- 
most as  often  broke  out ;  the  gang  assisted  each  other  in  such  ca- 
ses ;  was  convicted  of  grand  larceny,  in  Ontario  county,  May  19, 
1820,  and  sentenced  to  this  prison  5  years ;  pardoned  Aug.  S7, 
1823 ;  left  the  prison,  determined  on  revenge  ;  got  some  more  mo- 
ney from  Slab  City,  Canada,  and  went  at  it  again ;  passed  several 
bundred  dollars,  and  was  again  arrested.  Convicted  of  passiiie 
counterfeit  money,  in  Ontario  county,  Jan.  24,  1824,  and  sentenced 
7  years.  At  the  time  he  was  arrested,  handed  a  large  quantitr  to 
J.  W.  who  carried  it  home,  which  was  the  means  of  ms  ( W.'a) 
mother's  conviction,  it  being  found  in  her  house.  No  eariy  edaca- 
tion ;  learnt  to  read,  write  and  cipher  chiefly  in  the  prison  Sunday 
acbool.  Has  sometimes  drank  too  much,  but  not  habitually.  Dis- 
charged by  pardsn,  Oct.  28,  1830.  [Pardoned  three  months  before 
the  expiration  of  his  sentence,  to  redeem  a  pledge  given  him  hi 
ease  he  would  disclose  some  important  fkcts  at  the  time  of  hia  eoa- 
▼letlon.]  This  man  leaves  two  of  his  brothers  in  priaoo»  and  one 
other  has  been  in. 

No.  493.-^.  McN. — ^Age  64 ;  bom  in  New-Jersey ;  liT94  ^>^^ 
parents  till  of  age ;  was  a  steady  young  maD,  and  continaed  so  till 
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after  his  vrife  died,  about  fifteen  years  ago,  ivheo  he  broke  up 
housekeeping,  and  went  about  from  place  to  places  soon  got  to 
dMnking  too  freelj,  became  very  intemperate,  and  at  length  took  to 
stealing;  education  decent.  Convicted  of  petit  larceny  2d  offence, 
in  Montgomery  county,  Nov.  22,  1827,  and  sentenced  S  years. 
Was  intoxicated,  and  was  found  asleep  by  the  side  of  the  road  the 
morning  after,  with  a  shirt  and  tablo-cloth  under  his  arm«  Dis« 
charged  by  expiration  of  sentence* 

No.  494. — D.  B.— Age  57 ;  born  in  Massachusetts;  lived  with 
his  parents  till  25^  a  steady,  industrious  young  man ;  then  married, 
and  soon  after  came  into  Genesee  county  and  bought  a  good  farm  by 
the  sweat  of  his  brow,  which  he  still  owns ;  has  a  wife,  ^^  as  smart 
as  a  steel  trap,''  and  seven  children,  who  are  as  dear  to  him  as  any 
DiaD*s  children ;  six  or  seven  years  ago  became  intemperate,  and 
bs  been  made  to  sufier  for  it.  Convicted  of  assault  to  murder  (faia 
SOD,)  in  (venesee  county,  April  9,  1827,  and  sentenced  7  years. 
Was  at  work  with  him  in  the  field,  with  a  boUle  of  whiskey  in  his 
pocket,  got  offended  at  him,  and  was  told  that  he  stabbed  him  in  his 
breast*  Can  read  and  write  a  little ;  never  had  much  to  do  with  re* 
iigion.     Discharged  by  pardon,  Nov.  23,  1830. 

No.  495. — p.  M. — ^A  Canadian  Frenchman,  thinks  his  age  is 
about  36 ;  Irarn  in  Lower  Canada ;  lived  with  his  parents  in  Que* 
bee  till  he  was  10 ;  left  them  because  he  was  a  ''  black  sheep*' 
among  the  children ;  followed  the  water  mostly  after  this,  eoasting 
and  fiahing  in  Nova  Scotia ;  got  into  some  bad  hibits,  intemperance 
the  w«)rst.  Convicted  of  grand  larceny,  in  Essex  county,  June  22, 
1826,  and  sentenced  7  years.  Had  been  in  the  state  but  a  few 
days ;  wes  drunk  when  he  committed  the  crime  ;  as  soon  as  he  got 
sober  was  sorry  and  told  the  whole ;  his  counsel  tried  to  make  him 
plead  not  guilty,  but  he  would  not.  Learnt  his  letters  in  the  prison 
school.     Discharged  by  pardon,  Nov.  23,  1830. 

No*  496. — A.  B. — Age  34 ;  born  in  Schenectady  county ;  lost 
bis  father  when  about  9 ;  was  bound  out  to  a  farmer,  with  whom  he 
lived  till  21 ;  was  a  good,  steady,  faithful  boy ;  did  very  well  for 
some  years  after ;  got  a  snug  little  property ;  but  misfortune  after 
misfortune  came,  till  he  was  entirely  reduced,  discouraged  and  des* 
perat« ;  resorted  to  the  bottle  to  drown  sorrow,  and  to  fraudulent 
and  criminal  practices  to  retrieve  his  fortune ;  stole  400  dollars 
worth  of  cloth  from  a  fulling-mill,  was  suspected,  went  off  in  1823, 
and  has  not  seen  his  family  since ;  had  previously  got  to  dealing  in 
counterfeit  money  on  a  small  scale,  now  commenced  on  a  large 
scale ;  has  passed  thousands  of  dollars ;  bought  800  dollars  worth  of 
wool  with  it  of  an  unsuspecting  farmer,  in  Dutchess  county ;  de* 
posited  hb  wool  with  the  brother  of  a  well-known  counterfeiter,  in 
New-Jersey,  and  was  cheated  out  of  the  whole  ;  once  escaped  from 
his  pursuers  in  New-York,  by  being  locked  up  in  a  butcher's  box 
and  carried  over  to  Jersey.  Convicted  of  grand  larceny,  in  Mont- 
gomery county,  March  17,  1827,  and  sentenced  4  years.  Was 
closely  pursued  for  passing  counterfeit  money,  and  tobk  his  broth* 
er's  horse  to  get  out  of  the  way ;  was  tried  only  for  that ;  had 
$14,000  of  bad  money  at  the  time  of  his  arrest,  which  ho  concealed 
[S.  No.  15.]  8 
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in  the  saow.  Hia  eduoalton  is  rather  poor,  has  been  in  the  prispa 
sobool.  Diseharaed  by  p^rdoD,  Dec.  4,  18S0.  [Pardoned  on  ae- 
count  of  making  importaDt  disclosures  to  the  keeper.]  « 

No.  497.— C.  W.— (Mulatto  girl)— Age  84;  bom  in  Otsego 
county ;  lived  in  Albany  mostly,  till  six  years  aeo,  when,  having 
got  into  loose  habits,  went  down  to  New-York  and  lived  as  a  pro»* 
titute ;  has  had  a  child,  which  died  in  three  months ;  came  up  to^ 
Albany  to  see  Strang  hung ;  met  with  O.  R.,  an  old  acquaintanee^ 
(now  in  this  prison,)  went  with  him  to  Troy,  and  took  some  arti- 
cles, which  he  had  stokn,  for  safe  keeping*  Convicted  of  receiving 
stolen  goods,  in  Rensselaer  county,  Dec.  6,  18S7,  and  senteneed  S 
years  and  one  day.  Can  read  tolerably  well ;  has  sometimca  bees 
drunk.     Dischamd  by  expiration  of  sentence. 

No.  498.— O.  B. — ^Age  21 ;  born  in  Connecticut,  and  lived  there 
with  his  parents  till  just  before  his  conviction ;  was  well  farouf^ 
up,  with  a  decent  common  education,  and  never  addicted  to  any 
worse  habits  than  are  common  to  decent  boys.  On  his  way  to 
Washington  county,  to  live  with  a  brother,  was  offered  a  good  sum 
to  take  a  horse  from  Oreenbush  to  Stephentown,  which  be  acreed 
to  do ;  the  pretended  owner  accompanied  him  a  few  miles,  and  then 
told  him  that  the  horse  was  stolen,  and,  by  adding  a  new  hat  to  the 
reward,  induced  him  still  to  proceed.  He  was  taken  with  the 
horse,  and  his  employer  was  missing.  Convicted  of  grand  larceny, 
in  Rensselaer  county,  Dec.  5,  1827,  and  sentenced  S  years  and  one 
day.     Discharged  by  expiration  of  sentence. 

No.  499.— tR-  W.  alias  C — Age  S6 ;  born  in  Pennsvlvania ;  went 
to  sea  when  he  was  but  10,  and  followed  it  most  of  the  time  till  be 
was  22,  either  in  the  merchant  service,  privateering,  or  U.  S.  navy, 
chiefly  in  the  latter ;  was  in  the  Mediterranean  with  Lieut,  (stnee 
Com.)  Porter,  under  Com.  Bainbridge ;  wrecked  off  Tripoli,  taken 
with  the  rest  of  the  crew,  and  imprisoned  14  months  in  the  castle ; 
was  in  the  actions  on  lakes  Erie  and  Champlain,  and  under  Com. 
Chauncey,  on  lake  Ontario ;  in  the  Mediterranean  the  second  tioM 
with  Com.  Bainbtidge ;  discharged  at  Boston  in  1816 ;  lived  there 
seven  or  eight  years ;  became  acquainted  with  Daniel  Webster ! 
thinks  him  decidedly  the  greatest  man  in  the  United  States ;  afteiw 
wards  married,  and  lived  in  various  places ;  had  become  veiy  in* 
temperate  in  the  navy,  which  was  the  reason  of  his  getting  into  this 
difficulty ;  has  a  decent  common  education.  Convicted  of  grand 
larceny,  in  Rensselaer  county,  Dec.  5,  1827,  and  sentenced  9  years 
and  1  day.  Was  not  guilty ;  a  man  left  In  his  care  a.  valiee  and 
some  other  articles,  which  proved  to  have  been  stolen,  and  were 
found  with  him ;  had  lost  $260  at  this  same  man's  faro  bank  a  few 
days  previous.     Discharged  by  expiration  of  sentence. 

No.  500. — E.  L. — Age  69 ;  born  in  Connecticut ;  when  about  12, 
enlisted  into  the  revolutionary  army,  and  was  in  the  service  four  or 
five  years ;  hss  always  been  a  good,  benevolent,  honest  man,  addid* 
ed  to  no  bad  habit  but  intemperance ;  says  he  never  stole  a  sheep, 
nor  any  other  cattle ;  never  pulled  off  his  coat  to  fight  in  his  life ; 
learnt  to  read  a  little  when  young,  and  went  half  a  day  to  a  writing 
school.  Convicted  of  manslaughter,  in  Tompkins  county.  Dee.  21, 
1825,  and  sentenced  14  years.    Says  he  went  down  to4he  viBiigs 
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one  ^lajr,  and  saw  some  fellows  making  great  squirt  eon ;  arftod 
them  what  the j  were  going  to  do  with  that ;  they  said  they  were 
griiig  to  raise  the  deyil  with  Marj  that  night,  and  asked  him  if  he 
wonld'nt  go  along ;  he  asked  them  if  thejr  thought  he  was  so  big  a 
fool  as  to  go  to  cutting  up  such  capers  with  his  own  daughter ;  sure 
eaough,  at  night  the  rabble  came,  and  went  to  tearing  down  Ms ' 
dauber's  house ;  he  took  his  gun  and  shot  in  among  ^m,  but 
did'nt  mean  to  kill  any  body ;  it  seemed  as  though  he  must  take  his 
pm ;  started  without  it,  but  eauld  noi  get  along  ;  his  daugbtox^ 
huaband  had  left  her,  and  the  neighbours  seemed  to  hare  a  spite 
against  her.     Discharged  by  pardon,  Dec.  11,  16S0. 

No.  501. — J.  L. — ^Age  23 ;  born  in  the  Isle  of  France  ;  parents 
French ;  soon  moved  to  Corsica,  and  thence  in  about  9  years  to 
Quebec,  where  he  served  six  years  at  the  printing  business,  and 
then  ran  away  on  account  of  ill  treatment ;  came  out  to  Albany  and 
worked  a  few  weeks  in  the  Ar^us  office  ;  then  in  New-YorK  ;  in 
retimtng  to  Canada,  being  destitute  of  money,  stole  a  rifle  to  get- 
money  to  bear  his  expenses.  Convicted  of  grand  larceny  in  Lewis 
couBty,  December  14, 182T,  and  sentenced  S  years  and  1  day.— 
Saye  he  has  been  a  great  drinker,  and  a  great  blasphemer ;  decent 
French  education,  but  little  Ei^lish.  Discharged  by  expiration  of 
sentence. 

No.  502.«— N.  B.  S.— ~Age  19  ;  born  in  Schenectcdy  county ;  has 

Enerally  lived  with  his  parents ;  his  father  a  man  of  loose  morals  ; 
s  never  worked  much  a.t  any  business ;  idle  and  vicious  ^  in  bad 
company  a  ereat  deal;  ficquently  in  jail,  once  6  months  for  petit 
larceny.  Convicted  of  breaking  jail,  In  Oswego  county,  February 
4,  1830,  and  sentenced  S  years.  Was  in  Jail  for  burdary,  of  whicn 
he  was  acquitted.  Has  been  to  school  considerable,  but  never 
learnt  much.     Discharged  by  pardon,  December  15,  18S0. 

No.  &08. — L.J.  D. — Age  45;  born  in  Dutchess  county;  was 
brou^t  up  in  the  city  of  New- York,  an  apprentice  to  a  harness- 
maker,  a  good  man,  and  very  strict  with  him ;  after  his  time  was 
out,  became  more  -loose  in  his  habits,  and  vicious  ;  in  1817,  was 
convicted  of  grand  larceny  in  the  city,  and  sentenced  to  4  years, 
pardoned  in  about  2  ;  the  prison  proved  to  him  a  school  of  vice ; 
came  out  ten-fold  worse  than  he  went  in  ;  and  immediately  plunged 
into  crime  again.  Convicted  of  passing  counterfeit  money,in  Rens- 
selaer county,  December  16,  1820,  and  sentenced  10  years  to  the 
old  prison  again.  Transferred  to  this  in  1825.  Never  attended  any 
other  than  evening  schools,  and  can  barely  read  and  write  a  little. 
Discharged  by  expiration  of  sentence.  He  leaves  a  brother  in  pri- 
son, on  a  14  years'  sentence. 

No.  504.— J.  B. — Age  21 ;  born  in  Ireland  ;  convicted  of  grand 
larceny  in  Jefferson  county,  December  17,  1827,  and  sentenced  3 
years  and  1  day.  Could  read  but  very  poorly  when  taken  into  the 
prison  Sunday  school.  This  man  became  insane  about  three  weeks 
before  the  expiration  of  his  sentence,  and  remains  so  still ;  was 
bound  in  body  and  mind  till  that  time  ;  on  account  of  his  derange- 
ment, and  consequent  sickness,  he  was  kept  in  the  prison  hospital 
two  days  after  the  expiration  of  his  sentence.  Discharged  Decem- 
ber 90,  1830,  and  taken  to  the  poor-house. 
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No  60p.-*C.  W. — ^Age  60 ;  born  in  Massachusetta ;  lived  with 
hia  parenta  till  be  waa  27 ;  hia  father  waa  once  a  member  of  th..  N« 
Y.  Legialatare,  and  judge  of  a  county;  hisconnexiona  are  verj  r^ 
apectable ;  waa  ao  himself  till  the  lato  war,  when  he  commenced 
keeping  tavern,  and  became  intemperate ;  when  intoxicated  tie  ia 
quarreUome  ;  has  aeveral  timea  been  worth  a  handsome  property, 
but  aa  often  lost  it ;  owns  a  farm  now ;  baa  a  decent  common  educa- 
tion ;  never  troubled  himself  much  about  religion.  Convicted  of 
peijury,  in  Cbautauque  coqnty,  April  £8,  18S0,  and  aentenced  t 

ireara.  Waa  aummoned  to  answer  for  treating  a  man  rather  rough- 
er, who  called  upon  him  with  a  school-bill ;  swore  be  did  not  know 
that  be  waa  under  keeuers,  which,  aa  be  ia  almost  deaf,  might  have 
been  the  truth*     Discharged  by  pardon,  Dec.  22, 1830. 
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No.  16. 


IN  SENATE, 


January  25,  1831. 


REPORT 

Of  the  Conkmhtee  on  Banks  and  Insurance  Compa- 
nies, on  the  petitions  of  the  inhabitants  of  the 
county  of  Herkimer,  relative  to  the  establishment 
of  a  Bank  at  the  yilli^e  of  Little-Falls. 

« 

Mr.  Allen,  from  the  committee  on  banks  and  insurance  compa* 
Dies,  to  which  was  referred  the  several  petitions  of  the  inhabitants 
of  the  county  of  Herkimer,  praying  for  the  establishment  of  a  bank 
at  the  villagei  of  Little-Falls, 

RlBPORTBD  AS  FOLI.OWS  : 

That  the  petitioners  are  numerous,  amounting  to  more  than  six 
huMref  persons ;  and  thejr  urge  on  the  consideration  of  the  Le- 
gHature,  as  an  inducement  to  grant  the  prayer  of  the  petition,  thef 
iocreased  prosperity  and  business  of  the  county  of  Herkimer;^  that 
the  establishment  of  a  bank  is  required  for  the  aid  and  facility  of 
the  commercial  and  manufacturing  operations  carried  on  in  said 
county ;  that  the  location  of  a  bank  at  the  place  designated,  would 
be  secure  of  a  business  that  would  induce  capitalists  to  embark  in 
lis  establiahment,  and  aid  in  its  permanent  support ;  that  such  an  in- 
stitution would  prove  a  great  encouragement  to  enterprise,  and  a 
sure  development  of  the  resources  of  productive  industry. 

The  committee  have  been  furnished  with  a  brief  statistical  ac^ 
eoont  of  the  growing  business  of  the  county  of  Herkimer,  and 
more  particularly,  of  the  village  of  Little-Falls,  where  it  is  intend? 
ed  this  bank  shall  be  located. 
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The  population  of  the  county  is  estimated  at  about  37,000;  tad 
the  village  of  Little-Falls,  at  about- 1,200. 

The  produce  of  the  county,  bought  at  the  village  and  sent  from 
thence  to  a  market,  amounted,  as  per  estimate,  to  near  $200,000 
per  annum :  it  consisted,  principally^  of  cheese,  clover-seed,  btf- 
'  ley,  oats,  potashes  and  salt. 

The  village  contains  nine  dry  goods  stores,  five  storehouses  for 
the  reception  of  produce  from  the  country ;  one  distillery,  the  pro- 
prietor of  which  has  annually  purchased  and  used  twenty-two  thou- 
sand bushels  of  rye  and  corn ;  three  paper-mills,  two  iron  founde- 
ries,  two  tanneries,  two  asheries,  two  grist-mills,  two  saw-mills,  two 
fulling-mills,  one  brewery  and  three  malt-houses.  In  addition  to 
these,  there  may  be  added  the  various  mechanieal  operations  and 
other  pursuits  carried  on  in  a  populous  village,  and  requiring  ocesr 
sional  accommodation  from  a  monied  institution. 

There  are  about  fifty  establishments  in  different  parts  of  the 
county,  of  the  same  description  as  the  above ;  such  as  paper-mills, 
cotton  factories,  asheries.  tanneries  and  distilleries  :  the  business  of 
one  of  these  tanneries  averages  fifty  thousand  doBar$  per  annfmi, 
and  a  manufactory  of  wagons,  which  amounts  to  twenty  thouioni 
dottara  annually.  The  general  produce  of  the  county  is  stated  to 
bo  fully  equal  to  any  section  of  the  state,  containing  the  same  qaaih 
tity  of  land. 

The  foregoing  information  ha's  been  furnished  the  committee  by 
gentlemen  who  are  well  known  by  one  of  their  number,  and  who 
assures  us  that  full  faith  and  confidence  may  be  placed  in  the  vera- 
city of  those  who  have  collected  and  forwarded  the  information* 

The  village  of  Little-Falls,  as  the  committee  are  informed  and 
believe,  is  the  principal  mart  for  the  product  of  the  county,  and  is 
destined,  when  its  immense  water  privileges  shall  be  brought  into 
operation,  to  become  a  place  of  extensive  business  and  much  re- 
sort. Its  progress  in  population  and  improvement,  to  the  present 
period,  and  its  prospects  for  the  future,  are  such  as  to  conunend  the 
application  of  the  petitioners  to  the  favorable  consideration  of  tbe 
Legislature. 

The  operation  of  the  system  of  banking  is  now  so  well  under^ 
stood,  that  it  needs  no  elucidation  from  the  committee,  to  fliustrate 
its  utility  and  accommodation  to  the  tradibg  and  manofiietariDg  pof* 
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tion  of  oar  citizens.  That  the  petitioners  have  shown  the  proprie- 
tj  of  establishing  a  bank  at  the  place  designated,  the  committee 
believe,  will  not  be  disputed  by  any  who  are  disposed  to  place  con- 
fidence in  the  riew  which  has  been  furnished  of  the  business 
earried  on  at  the  village  of  Little-Falb,  and  other  parts  of  the  coun- 
ty of  Herkimer. 

The  committee  have  no  desire  to  recommend  an  undue  increase 
of  our  banking  institutions  ;  but  they  are  nevertheless  of  opinion, 
ihtt  in  well  established  communities,  where  it  is  pretty  evident  the 
bssiness  of  the  place  will  sustain  a  bank  of  moderate  capital,  and 
when  there  is  a  fair  prospect  that  men  of  wealth  Mdll  invest  their 
foods  in  its  stock,  such  an  institution  ought  to  be  authorised.  A 
jadicioua  and  equitable  distribution  of  banking  institutions,  is  what 
the  people  have  a  right  to  expect  from  the  Legislature ;  and  when 
rach  distribution  shall  be  made  with  judgment  and  proper  discre- 
tioD,  there  will  be  no  danger  of  the  result  being  any  other  than  sa- 
lataiy  and  beneficial. 

The  people  of  Herkimer  are  now  compelled  to  repair  to  Utica, 
more  than  twenty  miles  distant,  for  the  accommodation  they  may 
require  in  the  prosecution  of  their  business ;  which  is  an  inconve- 
nience, in  the  opinion  of  the  committee,  they  ought  not,  under  pre- 
sent circumstances,  be  subjected  to. 

The  committee,  having  duly  reflected  on  the  subject,  have  come 
to  the  conclusion  to  recommend  that  the  prayer  of  the  petitioners 
be  granted,  and  they  have  accordingly  prepared  a  bill,  and  directed 
their  chairman  to  introduce  the  same. 
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January  22,  1831. 


ANNUAL  REPORT 


Of  Robert  Barnes,  an  Inspector  of  Hops,  for  the 

county  of  New- York. 

To  the  Honourable  the  Legialaiure  of  the  l^ate  of  New- York. 

The  hop  inspector  I'espectfuUy  sheweth : — In  conformity  with  the 
stAte  laws  on  the  subject  of  inspection,  I  herewith  transmit  to  the 
^Legislature  a  statement  of  all  the  hops  inspected  bj  me  during  the 
last  twelve  months,  ending  1st  mo.  1st,  1831. 

In9peetcT^9  Report  for  the  City  of  New-  York^  for  the  year  1880. 

606  bales  of  hops,  127,840  lbs.,  average  price,  sa7,'12]l  cts  $15,980 
Inspector's  fees  at  10  cents  per  100  lbs.,.  • . .  $127  84 
Deduct  for  extra  labor,  materials,  and  other 

incidental  expenses,  at  S^  cents  per  bale,     21  21 
Inspector's  available  funds,  (no  emoluments)    106  63 

From  the  inadequate  means,  as  stated  above,  towards  supporting 
a  competent  judge  of  the  article  of  hops,  I  respectfully  solicit  the 
legislature  to  abolish  the  Albany  Inspection,  on  all  hops  exported 
from  the  state. 

Shipments  when  confined  to  a  single  brand,  would  render  it  more 
hazardous  for  those  making  encroachments  on  our  state  laws,  which 
in  some  degree  is  followed,  and  by  superior  management,  rendered 
difficult  of  detection. 

ROBERT  BARNES. 

NeuhYorky  latmo.  let  Jamtary,  1831. 
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IN  SENATE, 


January  26,  1831. 


REPORT 

Of  the  Committee  on  Finance  on  the  subject  of 
Frauds  on  the  Revenue^  at  Salina. 

BIr.  Todd,  from  the  committee  on  finance,  to  which  was  refer- 
red 80  much  of  the  message  of  his  Excellency  the  Governor,  as  re* 
lates  to  the  frauds  committed  on  the  revenve  at  Salina,  and  also  the 
resolation  of  the  Senate,  adopted  on  the  17th  inst.,  requiring  infor- 
mation on  the  same  subject  from  the  officers  of  the  government  at 
that  idace, 

REPORTED— 

That  from  the  examination  which  it  has  been  in  the  power  of  the 
committee  to  bestow  upon  the  matters  so  referred,  it  appears  that 
for  a  long  time  frauds  have  been  committed  by  the  removal  of  salt 
from  the  village  of  Salina  without  the  payment  of  the  duties  by  law 
ehai^geaUe  thereon.  We  have  not  been  able  to  ascertain  the  com- 
mencement of  this  practice,  and  indeed  there  appears  no  certain 
means  of  ascertaining  it  anterior  to  the  establishment  of  the  collec- 
tors office  on  the  canal  at  that  place. 

The  manner  in  which  the  business  of  that  office  has  been  conduct- 
ed haa  aided  essentially  in  developing  the  extent  to  which  the  fraud 
has  been  carried  since  its  establishment.  By  comparing  the  books 
of  the  superintendent  and  inspector,  in  which  entry  is,  or  ought  to 
be  made,  of  all  salt  inspected,  with  the  entrys  in  the  books  of  the 
eoBeetor  of  tolls  of  the  quantity  passed  the  office,  if  they  agreed,  it 
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would  be  quite  satisfactory  that  all  salt  shipped  had  been  inspected 
and  the  duties  paid  upon  it ;  but  if  the  quantity  shipped  far  exceed* 
ed  the  quantity  inspected  and  entered  upon  the  books,  it  would  be 
equally  evident  that  the  excess  shipped  had  evaded  the  payment  of 
the  duties  which  ought  to  have  been  paid  thereon. 

As  the  quantity  of  salt  actually  inspected  and  entered  on  the  books 
of  the  superintendent  and  inspector  was  annually  increasing,  and  as 
the  revenue  arising  from  the  salt  duties  was  also  annually  increasing, 
all  suspicion  of  fraud  was  allayed,  or  rather  the  officers  in  charge  of 
the  works  found  no  cause  to  stimulate  them  to  inquire  as  to  the 
existence  of  fraudulent  practices,  which  were  not  suspected  to  ex- 
ist, we  have  been  unable  to  ascertain  how  suspicion  was  first  exci- 
ted, and  perhaps  it  is  not  necessary  for  tho  purpose  of  legislation 
upon  this  subject. 

* 

The  explosioUi  as  it  is  called,  took  place  early  in  July  last.  By 
a  comparison  of  the  quantity  of  salt  inspected  and  entered  on  the 
books  of  the  superintendent  and  inspector,  with  that  which  had 
been  shipped,  the  excesa  of  the  latter  was  so  great  as  to  prodoce 
eonviction  that  extensive  frauds  had  been  committed. 

The  collector's  office  at  Salina  was  opened  about  the  9th  of  June, 
1828.  The  comparison  of  entrys  showed  the  following  result: — 
That  in  the  year  1828,  after  the  opening  of  the  collector's  office  anci 
during  the  season  of  navigation  on  the  canal,  thirty  thousand  bush- 
els of  salt  had  been  cleared  more  than  was  entered  upon  the  super- 
intendent's and  inspector's  books.  In  the  year  1829,  the  excess  of 
salt  shipped,  over  that  inspected  and  entered,  was  ninety-fle\ea 
thousand  bushels  ;  and  in  the  months  of  April,  May  and  June,  1880, 
thirty»three  thousand  bushels  appear  to  have  passed  the  collector's 
office,  more  than  was  inspected  and  entered  upon  the  proper  books 
-^-making  in  the  whole,  one  hundred  and  sixty  thousand  bushels  of 
salt  which  had  passed  the  collector's  office  since  its  establishment  Jo 
June,  1828,  without  the  payment  of  duties.  In  addition  to  the 
quantity  thus  taken  away  by  water  must  be  added  that  which  is 
supposed  to  have  been  taken  away  by  land.  We  have  no  means  of 
ascertaining  with  certainty  the  quantity  which  has  been  taken  away 
in  the  latter  mode ;  but  from  the  information  before  the  eommitt^ 
it  cannot  be  estimated  at  less  than  fifteen  thousand  basbela.  Tbft 
amount  of  which  the  revenue  has  been  defirauded  by  these  evasioM 
of  the  payment  of  duti<»s  exceeds  twenty  thousand  dollars* 
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The  manner  of  perpetrating  these  frauds  was  by  a  connivance  be- 
tween  the  deputy  inspector  and  the  manufacturer,  by  which  either 
00  certificate  should  be  made  for  a  certain  part  of  the  salt  inspected 
and  branded,  or  that  two  bills  or-  certificates  should  be  made  out, 
one  for  one  hundred  barrels  and  the  other  for  two  hundred  (suppo- 
sing the  quantity  to  be  inspected  to  be  three  hundred  barrels)  .— 
The  former  would  be  presented  at  the  superintendent's  office  and 
the  duties  paid  thereon,  the  other  would  be  returned  and  never  pro- 
duced unless  in  case  of  alarm  for  fear  of  detection,  and  would  then 
be  ofiered  with  the  excuse  that  it  was  an  inadvertent  omission,  or 
neglect  pf  a  clerk.  The  amount  of  which  the  revenue  was  defraud- 
ed  by  this  connivance  was  divided  between  the  fraudulent  deputy 
and  conniving  manufacturer,  until  the  commencement  of  the  last 
season,  when  in  consequence  of  the  great  extension  of  this  busi- 
ness, the  one-half  was  deemed  too  great  a  proportion  for  the  deputy 
inspector,  and  he  was  put  upon  half  allowance,  by  having  his  share 
reduced  to  one  quarter. 

Aaother  species  of  fraud  was  also  committed,  the  effect  of  whieh 
Ml  upon  the  consumer  of  the  salt.  This  was  done  by  overmarking 
Ibe  weight  of  the  barrels.  The  manufacturer,  in  the  first  instanee 
paid,  and  the  state  received,  the  duty  on  this  excess ;  but  as  the  ma- 
nofaeturer  sold  at  the  marks,  he  was  reimbursed  the  duty,  and  gain- 
ed the  value  of  the  overmarking. 

At  the  tifne  of  the  discovery  of  the  commission  of  these  frauds, 
two  deputy  inspectors,  through  whose  depravity  they  were  commit- 
ted, absconded,  and  although  efforts  have  been  made  by  individuals) 
and  the  Executive  has  applied  to  the  Governor  of  Vermont  to  have 
them  arrested  as  fugitives  from  justice,  and  has  also  applied  to  the 
governors  of  Upper  and  Lower  Canada  for  assistance  to  apprehend 
Miem,  still  they  have  not  been  arrested  and  are  now  at  large,  pri* 
vately  moving  from  place  to  place,  to  avoid  being  arrested  and  de- 
livered over  to  the  civil  authority  for  trial.  No  specific  charges 
against  any  of  the  officers  at  Salina  have  appeared  before  the  com- 
mittee, except  the  two  deputies  before  mentioned,  and  we  have  no 
feason  to  suppose  that  any  smuggling  has  been  carried  on  since  the 
diecoTery  of  that  practice  in  July  last.  It  is  understood  that  suits 
have  been  commenced  against  some  of  the  manufacturers  to  recover 
die  penalties  imposed  for  the  removal  of  salt  without  the  payment 
of  duties ;  but  whether  there  is  any  evidence  to  warrant  such  pro- 
ceedings, the  committee  are  not  informed.     Indeed,  it  would  seem 
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tbst  the  conduct  of  the  individuals  who  have  participated  in  the 
fraud  was  not  a  subject  of  inquiry  for  this  committee^  and  thejhaye 
not  directed  their  attention  to  it :  the  means  for  such  an  inquiij 
were  not  within  their  reach.  Their  object  was— first,  to  be  satis- 
fied that  frauds  had  been  committed  ;  and  secondly,  to  devise  meaas 
to  prevent  a  repetition  of  them  in  future. 

Being  satisfied  upon  the  first  point,  that  frauds  to  a  very  great  ex- 
tent have  been  committed,  the  Attention  of  the  committee  was  then 
directed  to  the  means  of  preventing  and  of  detecting  such  as  should 
violate  the  laws  in  relation  to  the  duties  on  salt. 

It  is  believed  that  the  collectors^  offices  may  be  made  usefiilin 
checking  all  attempts  to  ship  salt  without  the  payment  of  duties, 
and  of  detecting  such  as  shall  make  the  attempt.  We  are  not  rare 
that  the  course  we  shall  recommend  is  free  from  objections,  or  that 
a  better  may  not  be  provided :  none  has  occurred  to  as  which  pro- 
mises more  utility. 

We  would  recoinmend  that  legislative  provision  be  made,  prohi- 
biting the  inspection  of  fine  salt  which  shall  not  be  branded  with 
the  name  of  the  manufacturer  on  each  barrel  offered  for  inspection; 
that  the  collector  who  makes  the  original  clearance  require  from 
each  shipper,  under  oath,  a  bill  of  parcels  containing  the  brand  and 
marks  of  each  cask,  which  shall  be  entered  in  his  book  of  dearaocei. 
This  mode  of  entering  the  salt  would  enable  the  superintendent,  at 
any  time,  on  examining  the  collector's  books,  which  it  should  bo  hii 
duty  to  do,  to  ascertain  the  quantity  of  salt  of  any  particular  marni- 
facture  which  had  been  shipped,  and  by  whom,  and  by  a  comparison 
with  his  own  books  he  could  learn  whether  any  establishment  bad 
shipped,  and  by  whom,  a  greater  quantity  than  that  upon  which  the 
duties  were  paid.     Such  comparison  of  books  should  be  made  often, 
or  copies  of  the  entries  furnished  to  the  superintendent,  from  whieh 
at  his  leisure  he  might  make  the  comparison. 

To  guard  against  the  fraud  committed  by  overmarking  the  quanti- 
ty of  salt  in  each  barrel,  it  should  be  made  the  duty  of  the  weig^H 
master,  where  the  salt  is  cleared,  or  at  the  first  office  where  it  can  be 
weighed,  to  weigh  each  boat  loaded  with  salt.  Tliis  would  prove  a 
check  on  false  marking,  if  it  was  carried  to  any  great  extent  Little 
difficulty  is  apprehended  from  this  course,  for  every  vigilant  dealer 
and  every  consumer,  when  the  least  suspicion  ise^eited,  wiU  buy  by 
weight,  and  not  by  the  marks  on  the  barrel. 
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This  subject  is  one  of  great  interest,  and  there  is  an  impatience 
to  be  informed  of  the  facts  which  the  committee  could  collect,  as 
well  as  the  course  which  they  would  recommend  to  be  adopted  in 
relation  to  it.  It  is  this  ansiety  that  has  induced  the  committee  to 
lobmit  this  report  without  being  accompanied  by  a  bill  to  carry  into 
elEeet  the  suggestions  herein  made.  Time  has  been  wanting  to  pre- 
pire  a  bill  with  the  necessary  details.  As  soon  as  it  can  be  matu- 
red|  it  will  be  submitted  to  the  consideration  of  the  Senate. 


No.  19. 


IN  SENATE, 


January  27,  1831. 


COMMUNICATION. 

Of  the  Surveyor-General  in  relation  to  the  Public 

Lands. 

To  the  Pruident  of  the  Senate. 

SIR— 

There  are  some  oases^  relating  to  the  public  landa,  which  I 
consider  it  my  duty  respectfully  to  submit  for  the  consideratioti  of 
(he  Legislature. 

In  1827,  the  Suryeyor-General  made  a  communication  to  the 
Honorable  the  Assembly,  (see  the  Journal  of  that  year,  page  270,) 
•tating  that  there  was  a  tract  of  upwards  of  one  thousand  acres  of 
land,  belonging  to  the  state,  along  Wood  Creek,  in  the  county  of 
Oneida,  the  disposal  of  which  had  not  been  provided  for  by  law. 
Hie  committee  to  which  this  communication,  together  with  a  peti- 
tion from  sundry  inhabitants  residing  on  the  land,  was  referred,  re« 
ported  a  bill  for  the  sale  of  it,  (see  page  864,  of  the  same  Journal,) 
but  it  does  not  appear  that  further  proceedings  wore  had  in  relatftn 
to  itk  Hie  interest  of  the  state  seems  to  require  that  this  property 
be  sold.  The  pre-emptive  right  might  be  given,  as  has  been  done 
in  similar  instances,  to  the  occupants,  of  farms  of  a  limited  extent, 
including  their  respective  improvements,  for  such  considerations  as 
shall  appear,  from  appraisements,  to  be  the  value  of  the  soil  in  a 
state  of  nature. 

At  page  SS,  of  the  Appendix  to  the  Journal  of  the  Senate  of 
18t9,  is  a  statement  of  pablic  lands  in  the  St.  Regis  Reservation, 
stiB  enjoyed  by  the  original  occupants,  without  yielding  any  emolu* 
aM&t  to  the  state.    These  lands  it  has  been  found  impracticable  to 
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sell,  under  existing  laws.    They  continue  in  the  same  coi|dition  io 
which  they  were  when  the  statement  just  mentioned  was  made.  • 

In  pursuance  of  the  act,  chap.  245,  passed  April  S,  1821,  the  lands 
reserved  for  military  purposes,  within  the  mile  square,  in  the  St.  Re- 
gis Reservation,  were  leased  for  the  term  of  ten  years,  which  will 
expire  next  April.  These  lands  consist  of  two  parcels,  containing 
together  about  sixty  acres.  They  command  the  pass  by  water  from 
Canada  to  the  village  of  Fort  Covington,  and  were  fortified  in  the 
last  war.  The  Commissioners  appmnted  in  pursuance  of  the  act, 
chap.  194,  passed  April  20,  1818,  considering  that  this  ground  might 
possibly  at  some  future  time  be  required,  for  the  same  purpose,  did 
not  include  it  in  the  allotment  of  the  mile  square.  It  now  remains 
with  the  Legislature  to  direct  further  proceeding  in  relation  to  this 
.property. 

I  avail  myself  of  this  occasion  to  observe,  that  by  the  Revised 
Statutes,  part  1 ,  chap.  2,  title  6,  it  is  directed  that,  whenever  a  county 
or  town  is  to  be  erected  or  altered,  an  authenticated  ^survey  of  it  shall 
be  presented  to  the  legislature,  and  filed  in  the  Surveyor-General's 
office.  Since  the  passing  of  this  act  no  map  has  been  filed  in  con- 
formity with  its  requirement,  and  unless  it  be  enforced  the  Sunrey- 
or-6eneraI  will  not  have  it  in  his  power  fully  to  perform  the  duty 
enjoined  on  him  by  the  2d  section  of  title  6,  chap.  8,  without  re- 
sorting to  the  expensive  process  authorised  by  the  next  succeeding 
auction.  Instances  frequently  occur,  in  which  the  bounds  of  towns 
cannot  be  delineated  on  the  map  of  the  state  from  the  mere  descrip- 
tion given  by  the  acts  of  the  Legislature. 

I  have  the  honor  to  be. 
Most  respectfully, 
^  Your  obedient  humble  servt. 

SIMEON  DE  WITT,  Sh»v.  Qm^ 
The  Pre$idmt  of  the  SSmofe. 
Jttiuarf  27, 18S1. 
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IN  SENATE, 


January  26,   1831 


REPORT 

Of  the  Committee  on  Canals,  in  relation  to  the 

Chenango  Canal. 

Bfr.  Hobbard,  from  the  eommittee  on  canals,  to  wbich  was  refoi> 
red  the  petition  of  sundry  inhabitants  of  the  counties  of  Oneida,  Ma* 
disoDy  Chenango  and  Broome,  prajring  for  the  construction  of  a  ca*> 
nal  from  Binghamton,  through  the  valley  of  the  Chenango  to  some 
point  on  the  Erie  canal,  at  or  near  Utica, 

RK8PacTFai.i«T  Repobt: 

That  they  entered  upon  the  discharge  of  their  duties  under  a  full 
consideration  of  the  importance  of  the  subject,  not  only  to  the  State 
at  largiSy  but  to  the  petitioners,  who  comprise  a  considerable  portion 
of  the  enlightened  and  enterprising  citizens  of  the  State. 

The  people  of  New- York,  guided  by  a  wise  and  liberal  ambition 
to  jHTomote  the  general  interest,  were  the  first  to  commence  an  am- 
ple expenditure  for  internal  improvements.  The  Erie  and  Cbam- 
plain  canals^  those  great  and  splendid  works  which  have  carried  pros- 
perity and  wealth  to  the  remotest  sections  of  the  State,  are  the  rich 
fruit  of  their  benign  and  magnanimous  policy.  Justly  estimating  the 
wealth  of  the  citizens  as  the  wealth  of  the  State,  the  Legislature  de- 
termined, by  constructing  canals,  and  thus  affording  an  easy  and 
ckeap  commiinication  between  the  interior  and  our  oommercii^  ci- 
tia^^  to  excite  the  industry  and  enterprise  of  our  farmers,  apd  increase 
cntr  po|K]lation  by  holding  out  a  rich  inducement  to  the  settlemei^ 
1^4  c^tivAtipn  of  our  vacant  lands.  The  result  has  verified  their 
mast  aapguine  anticipations.    The  canals  have  induced  a  rapidjty  ^f 
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settlement,  and  a  consequent  increase  of  population  and  wealth  un- 
heard of  in  the  previous  history  of  the  country. 

The  manufacture  of  salt  has  been  increased  to  an  extent  far  beyond 
what  the  most  intellic^iit  could  imagine ;  and  while  it  has  been  made 
to  yield  a  revenue  nearly  equal  to  one-half  of  our  annual  governmen- 
tal expenditures,  it  has  been  furnished  to  the  consumer  at  an  aver- 
age reduction  in  cost  of  one-half.  The  duties  on  sales  at  auction 
have  been  enhanced  ;  and  the  tolls  contributed  by  our  citizens  are 
not  only  paying  the  interest  on  our  canal  debt,  but  rapidly  accelera- 
ting its  entire  liquidation. 

« 
With  such  a  state  of  facts  before  us,  with  an  inalienable  property 

in  our  possession,  which  must  in  a  very  few  yeara  yield  an  unshack- 
led revenue,  more  than  equal  to  the  annual  construction  of  such  a 
canal  as  the  one  now  under  consideration,  is  it  wise  to  determine 
that  no  more  canals  shall  be  constructed — that  we  will  stop  in  the 
midway  of  our  career  to  wealth,  prosperity  and  political  power? 
Shall  we,  by  an  unwise  parsimony,  say  to  our  citizens,  you  must 
ieek  other  states  in  search  of  that  prosperity  which  your  owni 
though  abundant  in  resources,  reluctantly  yields,  or  entirely  witl^ 
holds  ? 

Before  entering  upon  the  discussion  of  the  propriety  of  construct* 
ing  the  Chenango  canal,  it  may  not  be  improper  to  give  a  short  his* 
tory  of  its  progress.  In  1824,  the  inhabitants  of  the  Chenango  val* 
ley  petitioned  the  Legislature  for  a  survey.  The  canal  eomlnittce 
of  that  year  reported  favourably,  but  it  was  not  acted  on,  as  the  ses- 
sion was  drawing  to  a  close.  In  1825,  a  law  of  the  State  authorised 
a  survey ;  and  in  1826,  a  petition  was  presented  for  its  constructton, 
and  the  canal  committee  of  the  Assembly  made  a  favourable  report ; 
but  the  House  thinking  that  the  survey  had  not  been  sufficiently  mi* 
nute  and  accurate,  rejected  the  bill.  During  the  summer  of  18S6, 
the  inhabitants  procured  another  survey  of  the  summit  level,  and  at 
the  session  of  1827,  a  bill  passed  the  Assembly,  but  wad  rejected  in 
the  Senate.  During  the  summer  of  1827,  another  survey  of  the 
summit  and  the  whole  line  was  procured  by  the  citizens  at  a  great 
expense.  Mr.  Boberts,  ah  able  engineer,  was  employed;  and  lie 
came  to  the  conclusion,  that  there  was  a  sufficient  supply  of  water 
for  the  summit  level ;  and  that  the  canal  could  be  constructed  for 
less  than  one  million  of  dollars.  This  opinion  was  concurred  in  by 
Mr.  Hutchinson,  who  carefully  examined  the  estimates,  and  by  Mr. 
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Wff%lit,  who  peraonatty  viewed  the  whole  line.  In  1829^  a  bill  far 
its  construction  again  passed  the  Assembly,  and  was  a  second  time 
rejected  in  the  Senate*  The  application  was  renewed  in  1829,  bat 
the  objection  was  raised,  that  the  State  could  not  safely  proceed  un- 
der a  survey  which  was  not  authorised  by  the  Legislature  ;  and  a 
bill  was  passed  authorising  its  construction  if  it  could  be  made  for  a 
million  of  dollars — if  there  was  a  sufficiency  of  water  on  the  summit 
level ;  and  if,  in  the  opinion  of  the  Canal  Commissioners,  it  would, 
when  constructed,  yield  a  revenue  for  the  first  ten  years,  (including 
the  increased  tolls  on  the  Erie  canal,)  equal  to  the  cost  of  superin* 
tendence  and  repairs,  and  the  interest  of  the  money  to  be  borrowed* 

Under  the  provisions  of  tbis  law,  Mr.  Bates,  an  engineer  of  great 
ability  anil  long  experience,  was  employed  by  the  Canal  Commis- 
sioners to  make  the  survey  and  estimates.  He  entered  upon  the 
discharge  of  his  duties  with  a  full  knowledge  of  the  responsibility 
he  incurred,  and  spent  about  four  months  with  his  company,  making 
a  minute  and  careful  examination  and  estimate  of  every  section. 
Every  foot  of  excavation,  embankment,  lining,  puddling,  &c.  waa 
calculated  and  accurately  ascertained.  The  result  of  his  arduous 
labors  and  examinations  was  laid  before  the  Legislature  of  1830,  and 
may  be  found  among  the  legislative  documents  of  that  year,  as  will 
also  the  report  of  the  Canal  Commissioners. 

The  report  of  Mr.  Bates  is  a  plain  unvarnished  statement  of  facts, 
derived  from  a  personal  and  scientific  examination,  and,  in  the  opinion 
of  the  committee,  may  be  safely  relied  on.  He  gives  the  amount  of 
water  which  will  be  required  to  feed  the  summit ;  and  shews,  by 
aelual  admeasurement,  the  amount  which  the  streams  and  ponds  will 
furnish.  He  estimates  the  expense  of  every  section ;  and  after  add- 
ing ten  per  cent  for  contingencies,  arrives  at  the  result,  that  there  is 
a  sufficient  supply  of  water  for  the  summit,  and  that  the  expense 
will  be  less  than  one  million  of  dollars. 

The  Canal  Commissioners  do  not  deny  that  there  is  a  sufficiency 
of  water,  but  express  an  opinion  that  the  work  will  cost  more  than  a 
million  of  dollars ;  but  how  much  more,  they  do  not  inform  us,  nor 
have  they  given  us  any  estimates.  Their  opinion  was  expressed 
firom  a  slight  examination  of  4>nly  five  dnys ;  and  it  stands  opposed 
not  only  by  the  result  of  the  laborious  examinations  of  Mr.  Bates,  but 
bf  the  opinions  of  Messrs*  Wright  and  Boberts,  whose  ability  and 
experience  will  not  be  questioned.    The  committee  thereiore  feel 
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jiidtified  in  cotDing  to  the  conclusion,  tkat  the  Chenango  canal  can  be 
constructed  for  oiie  million  of  dollars,  and  that  there  is  a  sofiBdent 
supply  of  water  for  the  summit  level,  without  resort  to  anjr  of  the 
streams  excluded  by  the  act  of  1829. 

These  two  questions  being  disposed  of,  the  only  remaining  points 
are,  the  amount  of  the  annual  expenditures  for  interest,  repairs,  fcc 
and  the  revenue  to  be  derived  from  the  canal  when  completed. 

The  committee,  aware  of  the  difficulty  in  coming  to  an  accurate 
mathematical  result,  have  in  some  measure  followed  the  hypothetical 
mode  of  reasoning  adopted  by  the  Canal  Commissioners  in  relation 
to  the  revenue  ;  but  their  investigations  have  led  to  a  different  con- 
clusion. And  however  sincerely  the  committee  may  regret  the  ne- 
cessity of  a  disagreement  with  the  Commissioners,  they  feel  con- 
strained to  lay  the  result  of  their  investigations  before  the  Senate. 
And  here  your  committee  would  remark,  that  they  feel  strengthened 
in  the  conclusions  to  which  they  have  arrived,  not  only  by  the  fa- 
vorable reports  of  successive  legislative  committees,  but  by  the  ex- 
pressed opinion  of  Mr.  Bates  and  Mr.  Wright,  who  had  ample  time, 
while  on  the  route,  to  observe  the  resources  of  the  country  and  its 
present  business. 

The  committee  estimate  the  cost  at  $1,000,000 ;  which,  at  an  in^ 

terest  of  5  per  cent  per  annum,  will  be, •  •  ^50,000 

114  lock-tenders,  at  $18  per  month, 16,416 

For  repairs  on  95  miles  of  canal,  at  $200  per  mile, 19,000 

l^'ive  superintendents,  at  $500  per  annum, 2,600 

Making  an  annual  expenditure  of. $87,916 

This  allowance  the  committee  deem  liberal,  and  amply  sufficient 
to  cover  all  expenses.  It  is  probable,  however,  that  a  system  of 
economy  might  be  advantageously  adopted,  which  would  materially 
reduce  them.  The  committee  have  been  informed,  that  on  the  Ohio 
canal,  lock-tenders  have  been  altogether  dispensed  with ;  and  that 
the  canal  has  been  effectually  protected  from  injury,  b^  imposmg 
heavy  penalties  upon  boat  owners  for  any  neglect  in  passing  the 
locks.  Should  this  su^estion  be  adopted,  the  expense  of  building 
lock-houses  would  be  saved,  and  an  annual  expense  of  ^16,416  (the 
pay  of  lock-lenders)  might  be  deducted  from  the  Items  of  expendi* 
tore ;  but,  in  this  event,  an  addition  of  five  superintendente  migbl 


Im  Utquiwi.     If  so,  the  annual  diabursementa  on  the  canal  would 
Mand  aa  follows : 

Interest  on  cost,  at  5  per  cent, ^50,000 

Repairs, 19,000 

Ten  superintendents,  at  $500  each  per  annum, 5,000 

;  $74,000 

Ib  making  their  estimate^  the  Canal  Commissioners  assume  as  the 
aTerage  distance  of  transportation  on  the  Chenango  canal,  forty  mileS| 
(sea  Commissioners'  report  of  1830,  page  80,)  and  state  the  amount 
af  tonns^  at  30,630  tons.  With  the  addition  of  tolls  on  miscella- 
aeons  articles,  and  on  boats  and  passengers,  they  carry  out  a  reautt 
of  |34,512  as  the  total  amount  of  revenue  to  be  derived  from  the 
lanal.  It  will  be  obsei  ved  that  this  exhibits  ( with  a  few  exceptions) 
oaly  the  tolls  to  be  derived  from  the  Chenango  canal,  whilst  the  law 
^f  1839  contemplated  taking  into  the  estimation  the  increased  tolls 
on  the  Erie  canal. 

Conceding  that  every  section  of  a  canal  wiU  supply  an  equal 
aaionnt  of  tonnage,  which  as  a  general  average  must  be  nearly  cor- 
rect, tolls  should  have  been  calculated  on  half  the  distancei  or  forty- 
seven  and  a  half  miles.  On  this  principle,  which  seems  to  have 
been  adopted  by  the  Commissioners,  the  following  result  would 
iy>pear : 
5,400  tons  produce,  toll  on  47 1  miles,  at  1|  cents  per 

ton  per  mile,  ..•....» » $3,847  50 

4,025  do    merchandize,  at  3  do 5  J35  62 

105  do    furniture,        at  1  do 47  87 

1,000  4o    produce,  consumed  at  Utica,  not  taken  into 

the  above  estimate,  at  l^  cents  per  mile,. • .       712  50 

$10,343  49 

The  «mnmtttee  are  of  opinion,  that  at  least  one  half  of  the  above 
ipecited  productions  may  safely  be  estimated  as  passing  the  whole 
distance  between  Utica  and  Albany  on  the  Erie  canal,  exclusive  of 
what  is  already  transported  upon  it.  If  they  are  right,  then  flfcouM 
be  added  the  tolls  on 
2,tS2  tons  of  produce,  a  distance  of  109  miles  on  the 

Erie  canal, $5,317  M 

2,012  tons  merchandize,  from  Albany  to  Utica,   6,579  00 

$11,896  00 
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The  whole  amount  eoUecled  on  the  Chenango  canal,  and  on  Ike 
Erie  in  consequence  of  its  construction,  would  then  be  f  82,SS9  48 

The  following  items  are  also  taken  from  the  estimate 
of  the  commbsioneris : 
100  tons  merchandize  now  sent  by  land  to  Broome  and 

Chenango,  200  miles, .  < •  • .  •  •  600  00 

S,000  tons  additional  produce,  in  consequence  of  the  fa- 
cilities afforded  by  the  canal,  150  miles, 4,500  00 

6,000  tons  salt,  60  miles, 1,800  00 

500  tons  additional  merchandize,  l&O  miles, 2,250  00 

6,000  tons  gypsum,  60  miles, .  • . .  t 1,800  00 

6,000  tons  lumber  of  all  kinds,  200  miles, 10,000  00 

Tolls  on  miscellaneous  articles,  and  on  boats  and  pas- 
sengers, •  '• • 5,000  00 

Making  in  jibe  whole,. .  •  •  $48,1S9  49 

* 

The  above  would  be  the  amount  of  revenue  derived  fiom  the  Che- 
nango canal  the  first  year  after  its  completion,  according  to  the  data 
assumed  by  the  commissioners,  and  the  principles  of  the  act  of  1829. 
But  the  act  of  1829  contemplated  an  average  of  the  first  ten  years ; 
and  the  commissioners  were  directed  to  proceed  to  construct  the  ca- 
nal, if  they  were  of  opinion  that  it  would  yield  an  amount  of  revenae 
for  the  first  ten  years  after  its  construction,  equal  to  the  interest  on 
its  cost,  end  the  expense  of  attendance  and  repairs.  In  oi^er  to  test 
this,  let  us  suppose  that  there  will  be  an  annual  increase  of  ten  per 
cent.  This  is  rendered  nearly  certain  when  we  take  into  consider* 
ation  the  increase  of  population  and  wealth,  and  the  increase  of  tolls 
on  the  Eric  canal.     The  average  for  ten  years  would  be  ^76,7S8. 


This  calculation,  based  upon  the  estimate  of  tonnage  of  the 
missjoners,  and  only  varied  where  it  was  conceived  the  assumption 
of  a  ju3t  basis,  «nd  the  law  of  1829  warranted  the  variation,  it  will 
be  perceived  gives  an  average  amount  of  tolls  for  the  first  ten  yeats, 
nearly  or  quite  equal  to  what  is  required.  But  it  must  be  remem- 
bered, that  the  commissioners  in  their  assumption  of  the  amount  of 
tonnage,  did  not  pretend  to  an  accurate  knowledge  of  the  resooreea 
of  the  country,  but  relied  upon  hypotbetioal  reasoning,  whish«  from 
Its  very  nature,  must  be  loose  and  unsatisfactory. 
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It  is  contended  by  the  citizens  residing  upon  the  route,  that  the 
eoQotrj  is  fertile,  and  capable,  with  the  advantages  of  a  cheap  trans- 
portation to  market,  of  furnishing  an  amount  of  tonnage  equal  to  that 
of  any  other  section  of  the  state,  of  the  ^ame  population.  This 
position  is  strengthened  by  the  fact,  that  the  census  of  1826,  so 
frr  asit  gave  the  productions  of  the  several  counties,  shewed  that 
the  region  to  be  benefitted  by  the  Chenango  canal,  was  not  inferior 
to  the  most  fertile  sections.  The  committee  see  no  good  reason 
to  doubt  the  fact,  when  they  reflect  that  it  continues  to  flourish, 
notwithstanding  its  comparative  remoteness  from  market — that  po- 
pulation increases,  and  villages  are  constantly  springing  up,  giving 
evidence  both  of  the  enterprise  of  the  people  and  the  productive- 
ness of  the  soil* 

The  committee  are  aware,  that  it  is  urged  against  the  construc- 
tion of  the  Chenango  canal,  that  wheat  and  flour  furnish  a  greater 
amount  of  toll  on  the  Erie  canal,  than  any  other  article ;  and  that  it 
is  not  grown  in  any  considerable  quantities  for  transportation,  in  the 
vicinity  of  the  Chenango  Valley.  Without  taking  upon  themselves  to 
determine  the  truth  of  the  assertion,  which,  however,  it  is  believed  has 
been  made  without  a  sufficient  knowledge  of  the  facts,  the  committee 
would  remark,  that  the  staples  of  different  sections  of  the  state  are 
not  always  the  same,  and  may  depend  upon  the  facilities  afibrded 
for  a  market.  And  if  true,  it  determines  nothing  in  relation  to  the 
tonnage  for  a  eanal.  For  the  labor  which  is  bestowed  in  growing 
one  deseription  of  products  in  one  section,  may  be  applied  in  fur- 
nishing a  different  description  in  another.  .  The  committee  would 
therefore  suggest,  that  population  may  afford  a  safer  criterion  by 
which  to  judge  of  the  amount  of  revenue  to  be  derived  from  a  canal. 
Let  us  then  compare  the  Chenango  with  the  Champlain,  and  with 
a  portion  of  the  Erie  canal. 

The  counties  of  Broome,  Chenango  and  Madison  have  a  popula- 
tion of 94,047 

Add  from  the  county  of  Oneida, 15,000 

For  citizens  of  Pennsylvania,  who,  from  their  location,  must 

use  the  canal, ,    20,000 


^ 


And  yoQ  have  a  population  of •  •  129,047 

When  it  is  considered  that  parts  of  the  counties  of  Cortland,  Otsego 
and  Tioga,  are  in  its  vioinity,  and  will  be  greatly  accommodated  by 
it,  it  will  not  be  contended  that  130,000  is  an  over  estimate. 


♦  # 
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The  Champlain  (ianal  is  6S  miles  in  length,  and  yields  an  avenigs 
revenue  of  about  85,000  dollars  per  annum.  The  population  tc^ 
oommodated  by  it,  are  about  130,000.  This  estimate  includes  a  part 
of  Saratoga,  all  of  Washington,  Warren,  Essex,  Clinton,  and  20,00Q 
citizens  of  Vermont ;  and  the  committee  deem  the  estimate  suffi- 
ciently high.  A  comparison  of  the  Chenango  with  the  Cfawj^aia 
eanal,  would  then  produce  the  following  result.     . 

63  miles  of  Champlain  canal,  accommodating  a  population 

of  130,000,  produces |85,000 

95  miles  of  Chenango  canal,  accommodating  the  same 
number, • 128,175 

The  committee,  in  the  above  calculation,  have  taken  into  consid* 
oration  the  difference  in  the  distance  on  which  produce  and  mer 
chandize  will  pay  tolls  on  the  two  canals.  And  why  may  we  not 
safely  rely  upon  this  estimate  ?  It  will  hardly  be  contended,  that  the 
committee  have  not  been  sufficiently  liberal  in  their  estimation  of 
population  for  the  Champlain  canal,  or  that  the  soil  in  its  vicinity  is 
more  productive  in  wheat  or  any  description  of  grain,  than  that  in 
the  Chenango  Valley.  And  this  result  has  been  produced  without 
resort  to  the  increased  tolls  on  the  Erie  canal,  as  contemplated  by 
the  act  of  1839. 

If  we  eompare  the  Chenango  with  the  Erie  canal,  from  Utica  east, 
we  shall  still  find  a  favorable  result.      The  tolls  collected  at  Utiea 

in  l8S0,were #46,142  10 

Little  Falls, 6,670  Of 

Schenectady, S7,805  08 

92,619  05 
Add  one-twentieth  of  the  tolls  collected  at  Albany  and 

West-Troy, 16,830  00 

And  we  have  a  revenue  of #109,449  OS 

Thus,  reasoning  from  analogy,  we  find  that  the  Chenango,  THthoOt 
resort  to  the  Erie  canal,  will,  immediately  after  its  constraction, 
yield  a  revenue  more  than  equal  to  the  interest  on  its  cost,  and  the 
expense  of  repairs.  So  that,  by  granting  the  prayer  of  the  petilioo- 
ers,  we  shall  greatly  enhance  the  aggregate  wealth  of  the  State,  and 
contribute  to  the  payment  of  the  preeent  oanel  Mrt,  wftlmi  Im- 
posing any  additional  burthens  upon  tfia  people,  ^r^diminiddng  Iha 
general  fund. 
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The  committee  have  been  furnished  by  active  and  intelligent  bu- 
siness men,  residing  upon  the  route,  with  an  estimate  of  the  tonnage 
which  will  be  transported  from  different  points  on  the  canal.  They 
are  most  of  them  known  to  a  portion  of  the  committee,  and  stand 
high  in  the  community.  Their  estimates  in  the  gross,  without  in- 
cluding any  portion  of  the  county  of  Oneida,  amount  to  $130,746. 
Their  estimates  of  tonnage  are  believed  to  be  generally  correct, 
though  they  may  be  in  some  instances  too  high ;  and  there  may  also 
he  some  errors  in  the  calculations  of  distances  on  which  produce 
Will  be  transported  on  the  canals. 

^^  • 

The  construction  of  the  Chenango  canal  will  unquestionably  divert 

from  other  channels  a  great  portion  of  the  trade  of  that  fertile  region, 

^aad  of  a  part  of  Pennsylvania,  to  the  cities  on  the  Hudson,  and  to 

oar  great  commercial  emporium ;  and  will  rendei  essential  aid  to 

many  of  our  westerA  manufacturing  establishments,  by  supplying 

them  with  coal  at  a  reduced  price — an  article  which  has  not  been 

taken  into  the  estimate  of  tonnage. 

And  finally,  your  committee  conceive  it  to  be  one  of  the  special 
duties  ot  government  to  encourage  industry  and  enterprise,  call  forth 
the  resources,  and  promote  the  permanent  interests  of  the  State,  by 
fiiciiitating  commercial  intercourse,  when  it  can  be  done  without 
levying  oppressive  and  burthensome  taxes ;  and  having  come  to  the 
conclusion,  that  the  Chenango  canal,  when  constructed,  will  not  be 
a  burthen  upon  the  general  fund,  and  that  it  will  materially  increase 
the  prosperity  of  considerable  portions  of  the  State,  thereby  adding 
to  the  general  wealth,  they  have  instructed  me  to  introduce  a  bill  for 
its  eooatmction. 
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No.  21. 


IN  SENATE, 


January  27,  1831. 


BBM 


REPORT 
Of  the  Trustees  of  the  Seamen's  Savings  Bank. 

The  board  of  Trustees  of  the  Seamen's  Bank  of  Savings,  in  eom* 
piianee  with  the  requbitions  of  their  charter, 

Bbmbt; 

That  the  institution  having  been  dulj  ot^nizedi  eommeneed  its 
operations  on  the  11th  Maj,  1889,  since  which  time,  until  Slst  De- 
cember, 1830,  a  period  of  nearly  20  months,  there  has  been  received 

from  468  depositors  the  amount  of • •  • .  ^2,719  45 

These  depbsitorsare  all  persons  engaged  in  a  sea-faring 
life,  or  their  immediate  connexions ;  and  when  it  is  con* 

-  sidered  how  difficult  it  is  to  make  known  to  such  persons 
the  exbtence  of  an  institution  thus  calculated  for  their 
benefit,  and  how  much  time  it  must  require  to  lead  those 
to  adopt  a  habit  of  saving,  who  have  been  little  accus- 
tomed to  it,  the  amount  received,  though  comparatively 
0OiaU,  will  be  esteemed  of  sufficient  importance,  in  this 

earlj  atage  of  these  operations,  to  justify  the  ezpecta- 

liona  which  the  friends  of  this  establishment  have  formed 

of  its  utility. 

la  addition  to  the  above  amount  of  deposits,  there  has 
been  received  for  interest  on  the  investments  made 

•  *  > 

and  from  the  deposits  in  bank, ••••••     1  ^702  S8 


Making  the  total  of  receipts  for  deposits  and  interest,.  .^41421  83 

Oi  t||ia  aao^  there,  has  been  repaid  to  depositors, 

$27,180  99 
Amount  carried  forward,. .  •  • 
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Amount  iN'oaght  forward,  •  •  •  • 

The  amount  invested  in  public  stocks  pointed 
out  by  the  provisiona  of  the  charter  have 
been  made  as  followSi  viz : 

In  stock  of  the  state  of  Ohio,..  16,193  87 

In  stoek  of  the  state  of  New- 
York,. 11,679  20 

In  stock  of  the  corporation  of  the 

citj  of  New-York, i6,51S  76 

S8,286  8S 

Amount ofexpensestoSlst December,  18S0,        628  71 


Making  the  total  amount  of  repayments  on  deposits,  in- 
vestments, and  of  expenditures, .  •  • •  • .  •  •  $61 ,096  61 


And  leaving  a  balance  in  the  Treasurer's  hands  uninvest- 
ed on  the  1st  January,  1831, of. ..••• $3,325  SI 


The  investments  in  public  stocks  continmng  unchanged,  have  tfti* 
proved  aomewhat  in  value,  taking  into  view  the .  interest  received 
from  them ;  and  by  the  liberality  of  one  of  the  banks  of  this  cit^,  the 
trustees  have  been  enabled  to  draw  a  portien  of  interest  on  balances 
9l\  times  uninvested ;  and  with  this  advantage,  and  by  pursuing  a  rigid 
economy,  the  interest  of  the  bank  on  deposits  remaining  the  requisite 
length  of  time,  have  fully  equalled  the  rate  of  interest  at  first  antici- 
pated, viz.  five  per  cent  per  annum,  exclusive  of  expenses. 

The  expectations  indulged  that  seamen  will  gradually  acquire  fli§ 
important  habit  of  saving  before  alluded  to,  and  which  is  a  principal 
object  of  the  establishment  of  this  bank,  appear  amply  warranted  by 
the  fact,  that  during  the  first  ten  months  of  these  operations,  the 
amount  of  deposits  was  scarcely  1^9,000,  whereas  during  fhe  suc- 
ceeding or  last  ten  months,  the  amount  deposited  has  been  upwards 
of  $44,000. 

The  ratio  of  this  progressive  increase,  evincing  the  acceptableness 
of  the  institution,  and  aflbrding  abundant  encouragement  to  believe 
that  its  usefulness  will  augment  in  proportion  as  its  natuiB  and  desigp 
become  known  and  appreciated. 

N.  TATLOB,  PreMmd. 

E.  H.  HuK,  Secretarjf. 
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IN  SENATE, 


January  29,  1831. 


tMaBOHBSHaB 


REPORT 

Of  the  Secretary  of  State,  relative  to  the  distrlbutioil 
and  sale  of  the  Revised  Statutes. 

STATE  OP  UEW-YORK, ) 
Sbosxtast's  Offiob.       \  Albany^  JSm.  28,  18SL 

Th^  Secretary  of  State,  oh  whom  tke  act  passed  December  lOtli, 
1828,  imposed  eei^ain  duties  in  relation  to  the  distribution  und  sale 
of  the  Revised  Statutes,  considers  it  incumbent  on  him  to  present  to 
the  Legislature  an  account  of  his  stewardship  in  executing  the  pro- 
Tisions  of  that  act. 

The  Revised  Statutes  which  were  printed  and  delivered  to  the 
Secretary  of  State,  consisted  of  4^600  sets,  of  S  volumes  each  set ; 
[614  copies  of  the  Sd  volume  are  yet  to  be  delivered,]  *  •  •  •     4,600 

These  volumes  have  been  disposed  of  as  follows : 
Sent  to  county  treasurers  for  sale,  2,048  sets,  of  which  54 

have  bdcn  returned,  leaving « • «     1,994 

Delivered  to  the  cotinty  clerks  and  certain  othet 

officers,  a  list  of  which  are  given  in  Schedule  A.  1,336 

Soldatthe  Secretaiy's office, •«. * 606 

Remaining  on  hand  in  do«    •••••••«•. .4.. ......       566 

4,600 

Of  the  606  sets  sold  at  this  office,  101  sets  were  sold  to  indivi* 

duds,  at  10  dollars  each,  amounting  to  .  ^ ^I^OIO  00 

The  residue  of  sales  at  this  office,  504  sets,  were  made 
to  booksellers  and  agents^  at  a  discount  of  five  per 
cent,  the  proceeds  being ..«*...  •     4,788  00 

Total  amount  of  sales  at  this  office, #69798  00 
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The  Secretary  of  State  has  the  receipt  of  the  Treasurer,  counter- 
Bigned  by  the  Comptroller,  and  numbered  from  1  to  46,  Schedule  B, 

for |6,1S0S9 

There  are  balances  due  from  two  booksellers  in  New- 
York,  amounting  to * 67  50 

$5,798  00 

In  obedience  to  the  act  concerning  the  Revised  Statutes,  chapter 
20,  2d  session  of  1888,  the  Secretary  of  State  transmitted  2,048  sets 
of  the  Statutes  to  the  county  treasurers,  accompanied  by  the  circular 
marked  C.  The  treasurers  are  required,  within  six  months  after 
receiving  the  Statutes,  to  render  M  Hceount  to  the  Secretary  of  State, 
and  pay  into  the  treasury  ten  dollars  for  each  set  sold^  deductiDf;  a 
commission  of  5  per  cent.  The  table  marked  D,  is  an  abstract  of 
the  accounts  with  the  treasurers  of  the  several  counties.  It  will  be 
seen  by  this  abstract,  that  1,6S0  sets  have  been  sold  by  the  tret- 
snrelti)  And  that  453  remain  unsold,  54  of  which  have  been  retvned 
to  this  office.  The  total  amount  of  sales  by  the  several  treasurerSf 
is  $14,886 ;.  deduct  for  commissions  at  5  per  cent,  j|742,  and  there 

will  remain #14,144  00 

There  has  actually  been  paid  into  the  treasury  during 

the  past  year,  on  account  of  sales  by  the  treasurers,  12,636  82 

Balance  due  from  treasurers  on  account  of  sales,  •  $1,507  18 

The  expense  of  paper,  printing,  and  binding  the  edition  of  4,600 
sets,  is  as  folliows : 

To  David  Carson  and  Zenas  Crane,  for  paper,   $12,307  05 

*^  Packard  &  Van  Benthuysen,  for  printing  1st,  2d  and 

8d  volumes, 7,669  08 

^*  William  Seymour,  for  binding  5,626  volumes  of  1st, 

«dand8d, 8,127  50 

<«  B*  D.  Packard  &  Co.    do    do    do     • . .       3,127  50 

<<  Packard  k  Van  Benthuysen,  for  binding  2,250  of  the 

Sd  volume, 1,282  50 

Total  cost  of  the  edition, «^ #27,403  63 

>    7           The  total  amount  of  the  sales  already  made  of  the  Re- 
vised Statutes,  is 19,942  00 


#7,461  63 
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Showing  that  the  sales  already  made  come  within  |^7,461.6S  of  the 
whole  cost  of  the  edition.  To  this  balance  may  be  added  |^385.S8 
ttthe  cost  of  transporting  the  Statutes  to  the  county  treasurers,  and 
(365.37  for  transporting  them  to  the  clerks  of  counties ;  making  the 
balance  $8,212.38.  There  are  about  1,000  sets  of  Statutes  in  the 
baDds  of  treasurers  and  in  this  office,  the  proceeds  of  which  would 
be  |9,S00 ;  and  it  is  perhaps  reasonable  to  expect  that  enough  of 
those  remaining  may  be  sold  to  indemnify  the  State  entirely  for  the 
eoBt  of  the  whole  edition  of  the  Revised  Statutes,  notwithstanding 
thirteen  hundred  and  thirty-five  sets  have  been  delivered  to  the  se- 
veral town  and  county  clerks  of  the  State,  and  to  various  other  public 
officers,  free  from  any  charge  whatever.  The  sets  thus  given  away, 
it  the  average  price  of  the  Statutes,  $6 .09,  would  amount  to  $8, ISO. 
15  cents ;  which,  deducted  from  the  4otal  cost  of  the  publication, 
would  show  that  the  sales  already  made,  more  than  cover  the  ex- 
pense of  the  edition,  if  diose  distributed  gratis  are  excepted. 

A.  C.  FLAGG. 


DOCUMENTS. 


(A.) 


Mmorandufn  of  the  number  of  eeU  of  the  Reviaed  Stalutee  ddkh 
end  hy  the  Secretary  qf  State j  to  persons  entitled  thereto  by  law^ 
or  concurrent  r^olutUm  of  the  Smote  and  AssenMy. 

Oflieen  entitled  to  the  Stetutet.  No.  of  lete 

deliTBred. 

Goremor,  Chaaeellor  and  three  Judges  Supreme  Court,  •  •  •  •  5 
Comptroller,  Treasurer,  Surveyor-General  and  Secretary  of 

State, 4 

Attorney-General,  Adjutant-General,  Commissaiy-General,  3 

State  Librarian, f • .  1 

Clerk  of  the  Senate,  for  senate  chamber, • 18 

Clerk  of  Assembly,  for  assembly  chamber,  •••••• 40 

Four  clerks  of  the  supreme  court, 4 

Clerk  of  the  superior  court  New-York, • 1 

Eight  circuit  judges,  • « • 8 

Albany  Atheneum  and  New- York  Atheneum, 8 

New-York  Historical  Society,  .  •  •  • * 1 

Secretary  of  State  of  the  United  States, 4 

Agents  of  the  state  prisons, 2 

Tnree  Canal  Commissioners, • 3 

Revisers, • • SO 

Fifty-five  county  clerks, c  • »  56 

Fifty-five  district-attomies, • 55 

Fifty-five  supervisor's  clerks, • 55 

Clerks  of  towns  and  wards, ••.•••••••••  778 

Members  of  the  Legislature  of  1827  and  1828, 266 


1,SS5 


e 


[Sur&TS 


(B.) 

The/oUawing  ranw  have  been  paid  into  the  Treasury  far  Reirieei 
StatiUeSy  $iM  at  this  office  and  receipts  taken  thertfor. 


Mo.ofnMipt. 

Date  of  receipt. 

A»».«. 

1 

September  1st, 

1829,  

#1«6  50 

2 

**        4th, 

M                      ^^^ 

126  00 

S 

«♦         7th, 

(t 

142  00 

4 

«*     nth, 

(C 

125  00 

5 

"       16th, 

M 

125  00 

6 

«       22d, 

(( 

95  00 

7 

«       25th, 

'<( 

49  00 

8 

Ofltober  6th, 

u 

B6  50 

9 

"    lOth, 

«       • 

88  60 

10 

'<    19th, 

« 

144  50 

11 

«'    21at, 

(( 

67  00 

12 

«    26th, 

(( 

110  00 

IS 

"    SOth, 

it 

77  60 

14 

November  Sd, 

« 

67  00 

15 

«        16th, 

(( 

57  50 

16 

19th. 

u 

186  60 

17 

«       25th, 

(( 

68  00 

18 

December  2d, 

« 

Mi2  00 

19 

«       lOth, 

(( 

76  00 

20 

«*        16th, 

i( 

124  60 

21 

«       24th, 

(t 

#77  9T 

22 

Jaouanr   2d,    1880,  ........ 

226  50 

28 

«        7th, 

M 

«67  6e 

24 

•*       16th, 

C( 

178  00 

26 

'*      25th, 

U 

106  M 

26 

FebrouT  5th, 

(( 

18S  50 

27 

«*       16th, 

((           ^ 

96  00 

28 

«       2Sd, 

M 

257  OS 

29 

March  18th, 

C( 

200  50 

SO 

«      SOth, 

M            ^ 

66i  50 

81 

April  15th, 

t( 

57  50 

S2 

♦«    26th, 

(i 

59  50 

88 

May  6th, 

(( 

190  00 

84 

«   20th, 

1<            J....... 

58  00 

35 

August  7th, 

W 

124  50 

86 

Septem.  18th, 

(i 

178  50 

87 

October  9th, 

t( 

48  09 

88 

«        20th 

(( 

86  09 

89 

November  24th, 

,«»            ••••.... 

60  09 

NO.JS.] 


Nnberofncaipt. 

Date«fMMipt. 

JUBMBlt* 

40 
41 
4S 
43 
44 
45 

December  Ist,  1830, 

♦*       4th,     «      

»      ISth,     ««      

«     14th,     ♦*     : 

"     Slst,      «      

Januarr  7th.  1831. 

95  00 
68  50 
49  00 
76  00 
1S5  50 
S8  50 

46 

"        27th,    "    

S8  50 

»w 

$5,730  50 

8  [SniAfg 


(C.) 

Extract  from  an  act  of  the  Legislature  of  the  State  ofNewForky 
entitled  <*  An  act  concerning  the  Reviaed  fiKotiifet,"  paeetd  D«- 
cember  10,  1828. 

§  28.  Of  the  remaining  eopies  [of  the  Revised  Statutes,]  the  le- 
eretaiy  of  state  shall  transmit  as  early  as  possible,  at  the  expense  of 
the  state,  to  the  county  treasurer  of  each  county,  such  a  number  as 
will  make  sixteen  copies  for  each  member  that  such  county  is  enti- 
tled by  law  to  send  to  the  house  of  assembly  of  this  state,  to  be 
sold  by  such  county  treasurer  to  inhabitants  of  his  coimty,  at  the 
price  of  ten  dollars  for  each  set  of  three  volumes,  and  but  one  eopjr 
to  any  individual. 

§  29.  Every  county  treasurer  receiving  such  copies,  shall  irnme* 
diately  advertise  the  same  for  sale,  and  within  six  months  thereafter 
account  to  the  secretary  of  state  for  the  copies  received.  He  shall 
return  the  copies  unsold  by  him,  or  shall  make  such  other  disposi- 
tion of  them  as  the  secretary  shall  direct ;  and  he  shall  transmit  and 
pay  to  the  treasurer  of  this  state,  at  the  rate  of  ten  dollars  for  each 
set  of  three  volumes  received  by  him,  which  shall  not  be  eo  sold  or  re* 
turned,  or  otherwise  disposed  of  as  herein  directed,  deducting  from 
such  amount  a  commission  at  the  rate  of  five  per  cent.,  which  such 
county  treasurer  is  hereby  authorised  to  retaiu. 

§  SO.  If  any  county  treasurer  shall  neglect  or  refuse  to  render  an 
account,  or  to  return  any  of  the  copies  received  by  him,  or  to  pay 
the  price  thereof,  as  in  the  last  section  prescribed,  he  shall  be  per- 
sonally liable  for  the  copies  received  by  him,  at  the  price  of  eigh- 
teen dollars  for  each  set  of  three  volumes,  with  interest  thereon 
from  the  time  of  the  receipt  of  such  copies ;  and  it  shall  be  the  duty 
of  the  secretary  of  state  to  direct  prosecutions  to  be  commenced  for 
the  collection  of  such  sums,  in  the  name  and  for  the  benefit  of  the 
people  of  this  state. 


STATE  OP  NEW-YORK, 

SKCBXiTART's  OfHCX. 

Albanjfj  My        1829. 
SIR— 

Pursuant  to  the  act  of  which  the  above  is  an  extract,  I  have  thia 
day  delivered  to  Douglass  &  Dunn,  of  this  city  copies  of  the 

1st  and  2d  volumes  of  the  Revised  Statutes  of  this  State,  to  be  f(»^ 
warded  to  you  with  as  little  delay  as  possible,  in  order  to  be  sold  in 
the  manner  directed  by  the  act  aforesaid.  When  the  third  volome 
is  ready,  the  same  number  of  copies  will  be  forwarded. 

The  Sd  volume  will  contain  so  much  of  the  Revised  Statutes  as 
eomprises  the  descriptions  of  counties  and  towns,  together  with  a 
collection  of  acts,  not  revised,  relating  to  special  justices  in  cities, 
and  other  local  and  special  acts  in  relation  to  highways,  fisheries) 


Mo.  ft.]  » 

tc ;  a  list  of  the  countieB  and  towns ;  a  list  of  acts  of  incorporatioii ; 
I  list  of  ferries  and  toll  bridges  not  incorporated ;  and  a  list  of  all 
other  acts  not  reyised  nor  republished,  in  force  at  the  time  the  Re- 
▼ised  Statutes  take  effect,  and  which  were  passed  since  the  6th  of 
April,  181S. 

As  the  Jtrsf  and  9$cand  volumes  contain  the  entire  text  of  the  Re* 
filed  Statutes,  (with  the  exceptiop  of  the  descriptions  of  counties 
ittd  towns,)  it  has  been  deemed  advisable  to  distribute  them  with- 
out waiting  for  the  publication  of  die  third  volume.  The  price  for 
tto  fibres  volumes  U  fixed  by  the  act  referredtg  at  ten  dollars ;  which 
aam  of  ten  dollars  must  in  every  case  be  exacted  on  the  delivery  of 
the  1st  and  2d  volnmes ;  and  you  can  specify  in  the  receipt  to  the 
individual,  that  it  is  in  fuH  for  the  Sd  volume,  to  be  delivered  as 
aoott  as  the  same  is  received  by  the  county  treasurer* 

Tou  will  see  by  the  28th  section,  that  the  Revised  Statutes  are  to 
be  sold  to  inhabitaniM  of  your  county j  and  but  one  ccjpy,  or  sef,  to 
9Ky  individual.  The  39th  section  requires  you  to  pay  into  thetrea- 
Mr/,  ten  dollars  for  each  set  of  three  volumes  received  and  sold  by 
JFOO,  deducting  6  per  cent.,  which  you  are  allowed  to  retain:  there- 
fore, the  expense  of  advertising  must  be  paid  by  yourself. 

99*  Immediately  on  the  receipt  of  the  boxes,  they  should  be  open- 
ed, and  so  iar  exposed  to  the  air  as  to  secure  the  books  against  the 
efecta  of  mildew,  arising  from  moisture  to  which  they  may  have 
been  exposed. 

09^  It  is  necessary  that  you  should  without  delay  transmit  to  this 
offioa  a  receipt  for  the  books,  according  to  the  enclosed  form ;  and 
stating  also,  whether  the  same  were  in  good  condition,  and  whether 
all  the  charges  of  transportation  were  paid  :  if  otherwise^  state  the 

particolarst 

I  am,  very  respectfully, 
Your  obedient  servant, 

A.  C.  FLAG6,  Secretary. 
The  Treasurer  of  the  county  of 
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No.  23. 


IN  SENATE, 


January  27,  1831. 


ANNUAL  REPORT 


Of  D.  B.  Young,  an  Inspector  of  Fish,  in  and  for  the 

city  and  county  of  New- York. 

To  tft«  HimovirMt  the  Legitlatw  of  the  State  qf  Jfem-Forky 

The  impector  of  fish  for  the  cilj  and  eoonty  of  New-Toik. 

REPORTS  :— 

That  he  has  inspected  2,684  barrels  No.  8  mackerel,  and  100 
half  barrels  No.  i  mackerel,  from  1st  May,  18S0,  to  the  first  Ja- 
nuary, 18S1. 

Value, $6,847  00 

FEES. 
InspeetiDg  2,684,  barrels  No.  3  mackerel  at  12}  cents. . .  $SS5  50 
do.       lOOhalf  do.  do.  do.         ...       12  60 


$348  00 
Ezpenses,^ 60  00 


|288  00 


New-Torky  Jim*  16,  1831. 


[S.  No.  23.] 


D.  B.  YOUNG, 
Itupector. 


f 


No.  24 


IN  SENATE, 


January  3],  183L 


MESSAiG^E 

Of  the  Grovernor,  transmitting  a  communication  from 
Smith  Thompson,  one  of  the  judges  of  the  .supreme 
court  of  the  U.  S.,  relative  to  the  trial  of  the  causes 
on  the  claim  of  John  Jacob  Astor. 

TO  THE  SENATE. 

OjRHTEiBMBH — 

I  haye  received  the  enclosed  communicatioD,  and  deem 
it  due  to  fhe  aource  from  whence  it  comes,  to  transmit  it  to  jour 
body. 

E.  T.  THROOP. 
Albany  J  January  29,  18S1. 


[8.  No.  i4.] 


COMMUNICATION. 


Washington^  JanuaryJlT,  1831. 
SIR, 

I  have  lateljr  seen  (he  eomtnimication  made  to  you  by  the  At- 
torney-General of  the  State  of  New-York,  concerning  the  trials  in  the 
circuit  court  of  the  United  States  in  relation  to  the  cla^m  of  Mr. 
Astor ;  and  which,  I  presume,  is  the  report  to  which  you  refer  in 
your  late  message  to  the  Legislature.  This  communication  seemi 
to  contain  a  complaint,  that  the  charge  of  the  court  to  the  jury  was 
not  allowed  to  be  incorporated  in  the  bills  of  exceptions.  As  the 
Attorney-General  has  thought  proper  to  withhold  from  }ovl  the 
grounds  upon  which  the  charge  was.  stricken  out  of  the  bills  of  ex- 
ceptions^ justice  to  the.coMrt  requires  that  they  sboukl  be  nade 
known.  It  is  uni^ecessary  to  enter.into  the  inquiry,  whether  or  not 
the  chare;e,  as  presented  by  the  Attorney-General^  was  cbrrecl  in 
point  of  fact.  It  was  consideretl improper  t6  Be  inscrdd  in  thebiUs, 
so  fur  only  as  it  purported  to  be  a  mere  commentary  of  the  court  upon 
the  evidence  in  the  causes.  A  great  numhor  of  questions  which  bad 
arisen  in  the  course  of  the  trials,  involving  questions  of  law,  had 
been  reduced  to  writing ;  and  the  court  was  called  upon  to  eipress 
its  opinion  upon  ibem,  whieh  was  done.  And  it  is  believed  that 
these  specific  points  contained  every  qui^stion  of  law  that  eouldaris^ 
upon  the  charge.  These  points,  and  the  answers  of  the  court  upon 
them,  were  all  contained  in  the  bills  of  exceptions.  But  when  the 
bills  of  exceptions  were  presented  for  settlement,  the  counsel  was 
told,  that  if  the  specific  questions  stated  did  not  embrace  every  ques- 
tion of  law  that  could  arise,  or  if  any  particular  part  of  the  chaqp 
deemed  exceptionable,  would  be  pointed  out,  it  should  be  incorpo- 
rated in  the  bills  of  exceptions ;  but  that  the  charge,  so  far  as  it  was 
a  mere  commentary  upon  the  evidence,  ouebt  not  to  be  included ; 
and  no  exceptionable  parts  beine  designated,  the  charge  was  strick- 
en out,  in  order  to  conform  in  point  of  practice  to  the  opinion  of  the 
supreme  court  of  the  United  States  in  the  case  of  Carver  vs.  Jack- 
son ex  dem.  Astor  and  others,  (4  Peters'  Rep.  80).  The  court  there 
say,  ^^wetakethfs  occasion  to  express  our  decided  disapprobation 
of  the  practice  ( which  seems  of  late  to  have  gained  ground)  of  bring- 
ing the  charge  of  the  court  below  at  length  before  this  court  for  re- 
view. It  is  an  unauthorised  practice,  and  extremely  inconvenient, 
both  to  the  inferior  and  to  the  appellate  court.  With  the  chaige  of 
the  court  to  the  jury  upon  mere  matters  of  fact,  and  its  commentaries 
upon  the  weight  of  evidence,  this  court  has  nothing  to  do.  Observa- 
tions of  that  nature  are  understood  to  be  addressed  to  the  jury  mere- 
ly for  their  consideration,  as  the  ultimate  judges  of  matters  of  fact, 
and  are  entitled  to  no  more  weight  or  importance  than  the  jury  in 
the  exercise  of  their  own  judgment  choose  to  give  them.  They  nei- 
ther are^  nor  are  they  understood  to  be,  binding  upon  them,  as  the 


4  |^«>JEAA'A'J[^ 

tnie  and  conclusive  exposition  of  the  evidence.  If  indeed  in  the 
summing  up,  the  court  should  mistake  the  law,  that  would  justly 
furnish  a  ground  for  exception.  But  the  exception  should  be  strict- 
ly confiBed  to  that  misstatement ;  and  by  being  made  known  at  the 
momeDt,  would  often  enable  the  court  to  correct  an  erroneous  im- 
preision,  or  to  explain  or  qualify  it  in  such  a  manner,  as  to  make  it 
whoUv  unexceptionable,  or  perfectly  distinct.  We  trust,  therefore, 
that  this  court  will  hereafter  be  spared  the  necessity  of  examining 
thegeneral  hearing  of  such  charges." 

T^e  circuit  court  could  certainly  have  no  desire  to  withhold  from 
the  review  of  the  supreme  court,  every  question  of  law  that  could 
possibly  arise  in  the  cases,  or  any  other  question  that  could  properly 
be  brought  under  review,  according  to  the  course  and  practice  of  the 
court.  More  than  ordinary  indulgence  in  this  respect  had  been 
shewn  bv  the  circuit  court,  in  the  case  of  Carver  above  referred  to, 
where  the  whole  charge  was  put  into  the  bill  of  exceptions.  But 
after  the  pointed  disapprobation  of  the  court  with  respect  to  such 
practice,  it  would  have  been  censurable  in  the  circuit  court,  to  have 
allowed  the  mere  commentary  on  the  evidence  to  be  incorporated  in 
tbe  bills  of  exceptions.  And  the  practice  required  by  the  supreme 
court  of  the  United  States,  is  believed  to  be  in  conformity  with  the 
practice  of  the  supreme  court  of  the  State  of  New-York,  and  all 
other  courts,  where  causes  are  reviewed  upon  biUs  of  exception. 

As  die  letter  of  the  Attorney-General  has  been  communicated  by 
your  Excellency  to  the  legislature,  it  is  respectfully  submitted  to  you « 
whether  it  will  not  be  proper  also  to  communicate  this  letter,  to  pre- 
vent any  erroneous  impressions  beingfmade  in  relation  to  this  sub- 
ject ' 

I  am,  very  respectfully, 

Your  obedient  servant, 

SMITH  THOMPSON. 
His  Excellency26ovemor  THmoop. 
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No.  25. 


IN  SENATE, 


January  31,  183 1 


MEMORIAL 


Of  the  Manufacturers  and  others,  interested  in  the 
making  of  Salt,  in  die  County  of  Onondaga. 

To  tk€  HonorabU  the  Legistatwe  of  the  State  of  New-Torky «« 

Senate  and  Aaeembljf  convened, 

Tlie  memorial  of  the  manufacturers  and  others,  interested  in  tiie 
miking  of  Salt,  ii»  the  coanty  of  Onondaga, 

Rb8pbctfui.lt  Rbprbsbvts: 

Tkaty  in  consequence  of  the  support  afforded  to  their  manufactuire 
by  the  national  duty  of  twenty  cents  per  bushel,  hitherto  imposed  on 
foreign  salt,  they  have  been  able  to  sustain  a  partial  competitien 
therewith,  at  Troy  and  Albany,  attended  by  a  diminution  in  the 
price,  at  those  places,  of  more  than  one-fifth,  and  encountering  the 
embarrassing  effects  of  the  state  tax  upon  their  own,  have  so  far  ex- 
tended the  works  for  its  production,  that  the  quantity  made  during 
the  last  year  was  neariy  double  of  that  made  in  the  year  1826 ;  and, 
•bo,  notwithstanding  its  exdusiou,  attributable  solely  to  the  tax 
from  the  greatest  and  most  valuable  markets  in  this  state,  (along  the 
river  Hudson  from  Albany  to  New- York,)  and  the  more  distant 
western  districts,  the  gradual  enlargement  of  their  establishments 
wodd,  most  probably  have  continued,  but  for  the  unexpected  with- 
drawingof  that  support,  by  a  reduction  of  the  duty,  of  which  five  cents 
tfe  already  annulled,  and  other  five  will  cease  at  the  expiration  of 
the  present  year ;  an  oppressive  reduction,  which  compels  your  me- 
morialbta,  in  the  prospect  of  almost  utter  ruin  to  their  business,  and 
msuffsrable  distress  to  their  families,  to  present  this  application  for 
rdief  and  protection  ;  under  an  impression  that  the  legislature  has 

[S.  No.  S5.]  1 


2  .  [Sbhatb 

tbe  autbority  and  disposition  to  grant  them ;  without  which,  much 
of  the  capital  invested,  as  it  admits  of  no  diversion  to  other  emploj- 
ment,  must  be  sacrificed ;  and  the  owners,  reduced  to  extreme  des> 
litutioD,  be  driven  to  other  occupations  for  subsistence. 

• 

It  is  expected  that,  in  future,  the  price  of  foreign  salt  will  be 
lessened,  as  much  as  the  amount  of  the  repealed  duty,  (and  the  bare 
anticipation  has  produced  already  a  great  depression,)  which  amoant 
exceeds  the  net.  value  of  coarse  salt  at  Syracuse,  and  is  nearly 
double  that  of  the  fine  in  Salina,  and  will  inevitably,  under  existiDg 
circumstances,  expel  the  home  manufacture  from  the  markets  of  the 
Hudson,  and  not  improbably  from  Utica» 

Another  fact,  of  important  bearing  on  the  question,  and  alarming 
to  your  memorialists,  ia  the  dissatisfaction,'  gener^lljr'  prevalent,' C8* 
pecially  among  the  consumers  of  onr  salt  in  other  Statee,  tdth  the 
enormous  impost,  which,  they  allege,  is  unparalleled  in  this  country, 
being  200  per  cent,  on  its  value  at  the  works,  and  renders  them  tri- 
butary to  the  revenue  of  New-York.  They,  therefore,  not  only  have 
an  intereat  in  direct  opposition  to  its  continuance,  but  manifest  much 
feeling,  which,  if  not  attended  to  and  allayed,  will  be  concentrated, 
and  most  likely  result  in  a  repeal  of  the  remaining  moiety  of  the 
United  States'  duty.  If  this  ensue,  supposing  all  accommodation 
withheld  from  our  produce,  and*. no  abatement  in  the  tax,  wUeh  is 
i6  cents,  and,  including  canal  toll  to  Troy  or  Buffalo,  21  cents,  en 
the  measured  bushel  of  coarse  salt,  the  introduction  of  the  foreign 
article  will  then  be  aided  by  an  indirect  bounty  of  that  amount,  be- 
sides an  exemption  from  a  tariff  of  28  cents,  and  be  transported  by 
the  Mississippi,  Ohio  river  and  canal,  to  Lake  Erie  on  the  one  side, 
and  on  the  other,  by  the  River  Hudson  and  Erie  canal  to  Salina 
itself;  and  farther,  by  the  Pennsylvania  canals  and  rail«waya*to  Itb- 
.  aca,  without  the  possibility  of  prevention  on  the  part  of  your  memo- 
rialists. 

• 

The  amount  of  cajntal  embraced  by  their  manufacture,  and  neees- 
sary  for  its  conveyance  to  the  more  distant  consumers,  may  be  esti- 
mated at  1,500,000  dollars,  and  the  population  dependant  theieon 
about  ten  thousand  souls,  both  of  which,  in  the  event  auppoaed, 
would  be  most  injuriously  affected. 

There  is  no  <iueation  that  the  brine  of  the  Onondaga  salt  Sjfimp 
is  inexhauatable ;  the  more  extended,  therefore,  the.  manufactioet 
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8fid  consequentlj  the  competition,  the  greater  the  certainty  of  a 
lAoderiEite  price  to  the  purchaser,  and  greater  alao^  the  aeenriijr 
against  monopoly  and  speculation  ;  and  still  greater^  the  benefit  to 
the  State  at  large,  which,  in  case  of  foreign  hostility^  or  any  iotemip- 
tion  of  our  commerce,  would  possess  the  means  of  supply  for  itself^ 
with  a  considerable  portion  of  the  adjacent  states,  of  an  articlei  in- 
dispensable in  domestic  economy,  and  of  inestimable  value. 

Tour  memorialists,  apprised  of  the  prohibitory  clause  in  the  eon- 
stitution,  relative  to  the  duty  on  salt,  and  the  cand  tdls,  and  alto- 
getber  unprovided  with  any  definite  proposition  for  that  assistance 
of  which  they  are  so  much  in  need,  will  confine  theoraelves  to  (he 
observation,  that  any  measures,  (as  suggested  in  the  message  of  his 
Excellency  the  Governor,)  which  shall  establish  this  important 
branch  of  industry,  on  a  footing  of  permanent  equality  with  every 
other  avocation  in  the  State,  either  by  a  constitutional  alteration,  as 
soon  as  practicable,  of -the  clause  alluded  to,  and  furnishing,  during 
the  time  required  for  that  purpose,  the  aid  necessary  to  preserve 
their  works  from  deterioration  and  impending  destruction ;  or,  by 
the  adoption  of  regulations  that  shall  immediately  eountervail  the 
principal  difficulties,  will  instantly  advance  this  great  uiterest  of  the 
State,  and  simultaneously  protect  and  promote  thatof  your  liiemori- 
alisls. 

Believing  that  the  inhibition  adverted  to  was  specially  intended 
for  the  preservation  pf  the  canal  revenue,  your  memorialists  recpiert 
permission  to  state>  aa  their  conviction,  that  that  object  will  be  the 
most  fully  attained,  by  extending  to  the  domestic  manufacture  of  salt 
every  facility  and  encouragejnent  of  which  it  is  susceptible ;  and, 
that  its  advancement  or  declension  will  certainly  be  accompanied  by 
a  corresponding  inerea9e  or  defalcation,  of  the  revenue  thenoe  to  be 
derived. 

Arrangements  that  should  remove  every  unnecessary  impediment^ 
and  facilitate  instead  of  obstructing  the  exportation  of  Onondaga  and 
other  western  salt,  would^  it  is  most  confidently  believed,  augment, 
with  prodigious  rapidity,  the  production  of  the  article,  (to  which 
there  are  no  apparent  limits,)  so  that  after  five  years,  as  many  mil- 
Uons  of  bushels  with  a  progressive  increase,  mi^tbe  ainnually  man- 
ufactured ;  the  tolls  upon  wliich,  and  that  portion  of  the  tax  which 
may  be  retained,  would  surpass  the  amount  received  the  last  year, 
from  those  two  sources. 
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The  Decesaities  of  your  memorialists  requiring,  as  ia  qiprebeiidedy 
BO  farther  illuatratioD,  to  entitle  them  to  favorable  attention,  mre^ 
with  deference^  aeeordingi j  submitted  to  the  consideration  of  your 
Honorable  body. 

JamMT^j  18S1. 


Stephen  Smith, 
M.  Woodruff; 

A.  B.  Potter, 

B.  F.  Knapp, 
Elisha  PhiUips, 
David  Stewartt, 
Tyler  Dodge, 
Roswell  Stute, 
Philo  D.  Miekles, 
Hemy  Van  Vleek, 
Wm.  H,  Clarke, 
AMgo^  Kenney, 

L  Bunco, 
Joeeph  Abbot, 
Thomas  Doyle, 
Tho's  Wflson, 
Dean  Richmond, 
Richard  Sanger,  jr. 
James  Wilson, 
Alfred  Williams, 
Enos  D.  Hopping, 
W.  Kirkpatrick, 
I.  C.  Schoonmaker, 

C.  C.  Schoonmaker, 
C.  B.  Aspinwall, 
Martin  Luther, 
Charles  Barber, 

N.  Woodrufl^ 
C.  Phipps, 
Erasmus  Stone, 
John  Bargess, 
John  J,  Hopper, 
George  Kelsey, 
Richard  Hiscock, 
Cady  Hiscock, 
John  Grinnell, 


Henrjr  I.  Webb, 
Elisha  C.  Smith, 
H.  F.  Harroun, 
J.  R.  Beach, 
Russell  Hebbard, 
Johnson  Goigen, 
Peter  Stoke^  jr. 
Geoige  PhiUips, 
Peter  B.  Whitney, 
Wm.  I.  Elting, 

A.  Northam, 
Richard  Woolwcuib, 
George  W.  Bacon, 
Hemy  Davis^  jr. 
James  Little, 

B.  N.  Sweet, 
Sterling  Crow, 
J.  J.  Briggs, 
James  S.  Ward, 
T.  D.  Herbert, 
Sail  C.  Upson, 
Junius  Wood, 
T.Wood, 
Mars  Nearing, 
Jno.  Whetsger, 
Joseph  M.  Queen, 
Jefferson  Butterfield, 
George  O'Neil, 
Gideon  Hill, 

E.  Reed, 
Abisha  Thomas, 

F.  Kelley, 
Philip  Ostrander, 
Lewis  Routh, 
Jesse  Guminten, 
John  Paddock, 


Nathaniel  W.  Jqnetf 
James  E.  Thojer, 
David  Haakin, 
James  Perkins, 
Traman  Adams, 
SylFanus  De  Wolf, 
Thomaa  Bann,' 
Smith  EUiot, 
Joel  Willard, 
J.  P.  Hieks, 
Oiirer  R.  Clark, 
Icbabod  Bfathf  ws, 
Joseph  Hasbpoofc, 
Jesse  Bafley, 
John  W.  Nelson, 
John  MeDurman, 
Sherman  Morehouse, 
W.  yFfm  Case, 
Dudley  Lamb, 
A.  Yan  Ostrand^ 
Robert  O'Neill 
Wm.  Wentworth^ 
Daniel  Griffin, 
Daniel  Moshee, 
Ira  C.  Brand, 
John  Forger, 
Jamea  Thayer, 
Norman  Morehouse, 
8.  C.  Starr, 
H.  N.  Cheney, 
S.  R.  Hewlett, 
Franklin  Braga, 
Zenos  CotMn, 
Zurial  Clement, 
WiUiam  G.  MoAtelritte, 
Ambrose  Ingerioll,  * 
Peter  Myers, 
Hugh  Brown, 
Wm.  Sturges, 
John  Patterson, 
John  Hoffman, 
Samuel  N,  ^lnl^g|lt^ 


John  Palnter« 
Seneca  Bircli, 
John  Haskin, 
A,  C.  Griswold, 
John  N.  Haryey, 
Daniel  Chase, 
John  Woodruff^ 
J.  Johnson, 
S.  W.  Carter, 
Samuel  Hill, 
Erastus  Sehermerhom, 
Silrester  Clark, 
Asa  Foot, 
John  Chambedin, 
Lansing  O.  Haskin, 
Joel  Wright, 
Henry  H.  Eaton, 
Julius  C.  Grilley, 
A.  J.  Whitmore, 
Charles  B.  Holumlj, 
Piatt  Cady, 

John  DavidscNi,  « 

Daniel  Gflbert, 
John  Brigham, 
A.  Fre  aland, 
A.  Crane, 
Elizur  Bissell, 
Hamilton  D.  Rialey, 
Wm.  B.  Church, 
Gurdin  Hoskison, 
Wm.  Clark, 
D.  W.  Hollister, 
R.  Smith  Davidson, 
Lewis  Willson, 
Henry  Bams, 
Henry  Wright^ 
Henry  Hinckley, 
M.  Tinner, 
A.  M'Donald, 
Seth  K.  Cary, 
Lyman  Clary, 
Leurell  Merrill, 


•  / 
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Richard  W.  Claric, 

Dennis  McCarthy, 

Patrick  Drew, 

Wm,  Gay, 

Francis  F.  Power, 

Hubbard  Hocbking, 

M.  V.  Vleck, 

Lucius  B.  Babbitt, 

Joseph  Austin, 

Elijah  Alger, 

Alexandel*  I.  Stather, 

H.M.  Peck, 

M.  P.  Walker, 

S.  R.  Mathews, 

P.B.Bill, 

Isaac  Van  Tassel, 

Peleg  Greeny 

H.  Tubbs, 

B.P.Williams, 

H.  CorWo,       '       • 

E.  M.  Knapp, 

A.  L.  Bull, 

C.  Woodruff, 

John  Segan, 

R.  Woodruff, 

A.  N.  Van  Patten, 

Samuel^Larned, 

John  H.  Johnson, 

A.  F.  Field, 

J.  Turner, 

JNT.  Kelsey, 

Luther  Hiscock, 

James  Murphy, 

W.  D.  Stewart, 

Voltaire  Newton, 

M.  D.  Conklin, 

Carter  Jacktnan, 

Richard  Malony, 

W.  W.  Becut, 

Th.  Wheeler, 

James  J.  Rice^ 

Benjamin  BLiiii;'^''"' 


'  t 


»      I 
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R.  L  Brockwuy, 

Alson  Woodruff, 

Sheldon  Swaney,' 

Parley  Hawlettj  ' 

John  Sabin,  ^ 

A.  Yelvertbn,  jr. 

Wm.  B.  Kirth, 

John  Lord, 

S.  Tiffany, 

Francis  Rood, 

N.  J.  Roosevelt, 

Philander  A.  Underwood, 

Benjamin  W.  Adams,  * 

James  Cronkhite, 

Hiram  Adams, 

Jeptho  Wilkins, 

Amaziah  Franklin, 

Stephen  Smith,    '  ' 

AUen  H.  Cully, 

J.  G.  Willaiti, 

Jeshard  Morehouse, 

Oliver  S.  Lewi^, 

Handley  Lamb, 

H.  Thompson, 

Charles  Blakeman; 

A.  D.  Kinne, 

Orrin  AUin, 

D.  E.  Joties, 

John  G.  BatchcUer, 

Jeremiah  James, 

John  Loop, 

Samuel  Jarvis, 

Peter  Marbett, 

John  Wandeh, 

Joseph  E.  Wiilaidf, '     ^^  '' 

Alman  Leach^ 

William  Seeman, 


<     < 


»*. 


J  .      '* 
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WiUiam  R.  DattfbHh, 


<    -  ** 


•  *'  .-.^  . 


George  Lee, 
James  Bowen, 
E.  Shelly, 

Ebeneze^Wiir/^'**^*"'' 


•  (•  *   I : 
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J.  G.  Hasbrook, 

Tho.  Cole, 

Job  R.  Weal, 

Ben't  P.  Eldred, 

D.  Brown, 

James  M'Cord, 

Thomas'  Rexford, 

John  Tinker, 

John  Hasbrook, 

Gilbert  Johnson, 

JohnO'Nefl, 

L*  B.  Jaron,  ^ 

I.  L.  Starr, 
"  A.  C-  Pool, 

J.  G.  Pntman,         ' 

D.  McFarland, 
Squire  Brown, 
Asa  Gleason, 
Chauneey  Hick, 
L.  Bobbins, 
Areha  Sealy, 
John  Byrnes, 
Alexander  Brown, 
Samuel  W.  Brayd, 
H.  Ing^rsoU, 
Peter  Ingersoll, 
Ljman  Bogue, 
Philander  Hasbrook, 
James  Jackson, 
E.  Hetherell, 
Ephraim  Morehouse, 
Samuel  F.  Cooper, 
Uriel  Ooddard, 
Gideon  J«  Marlett, 
Abraham  Ehle, 
Ira  Pomeroy,  jr. 
Daniel  Uye, 
Charles  Grimes, 
David  Freeman, 
Nehemiah  Haskin, 
John  J.  Dubois, 
Bemsle  Hare, 


M. 

S.  W.Fisk, 
Hunter  Crane, 
William  Aveiy, 
J.  G.  Forbes, 
James  Wells, 
Warren  (3reene, 
Harvey  Kimball, 
E.  L.  Adams, 
William  Hunn, 
John  Paddock, 
William  Clapper, 
Henry  Case, 
Joseph  Saynetk, 
Reuben  Norton,.    . 
C.  Hubbard, 
J.  Corbin, 
R.  M.  Smith, 
Thomas  McCarthy, 
Thomas  Bishop, 
M.  Mead, 
Jacob  Phillips, 
Syrel  Williams, 
Alexander  Brower, 
John  Leaden, 
Charles  Kent, 
Owen  McCarthy, 
L.  H.  Redfield, 
G.  S.  Fitch, 
Ezra  Foster, 
M.  S.  Marsh, 
J.  C.  Fulo, 
H.  K.  Avery, 
M.  WiUiams, 
Elijah  Phillips, 
Jonathan  Day, 
GUbert  B.  Fish, 
W.  Rayner, 
Wm.  H«  Alexander, 
Josiah  Wright, 
John  W.  Hanchitt, 
Samuel  Clark, 
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Elbert  Norton, 
E.  W.  Sweetlandy 
Amos  P.  Orangeri 
B.  C.  Lathropi 
J.  Moore,  jr. 
John  Dumford, 
Elam  Lynds  flt  Son, 
WilUam  Malcolm, 
R.  D.  Searle, 
Elijah  Park, 
Hiram  Jadaon, 
Geo.  Hooker, 
Joseph  Thompson, 
M.  D.  Burnet, 
Aaron  Burt, 
Oliver  Teal, 
John  Wilkinson, 
6.  J.  M.  Davis, 


HaU, 
Ambrose  Kasson, 
John  Wall, 
6.  N.  Church, 
Volne^  Cook, 
O.  Dickinson, 
Daniel  Dana, 
Levi  Chapman, 

A.  L.  Fellowsi 
Jonas  Mann, 
Heniy  Newton, 

B.  B.  Baeheller, 
Ide  Blair  ShermaO) 
A.  P.  Hubbard, 
Wm.  J.  Nichols, 
E.  Walton, 

E.  Sprague, 
J.  H.  Colvin. 


No.  26. 


IN  SENATE, 


February  3,  1831. 


REPORT 

Of  the  Committee  on  the  Judiciary,  to  which  was  re- 
ferred the  engrossed  bill  from  the  Assembly »  enti- 
tled ^«  An  act  for  the  relief  of  Lydia  Bristow,  an 
alien." 

Mr.  Beardsley,  from  the  committee  on  the  judieiary,  to  which  was 
referred  the  engrossed  bill  from  the  Assemblj,  entitled,  ''An  ac( 
for  the  relief  of  Ljdia  Bristow,  analien,'^  with  the  documents  accom« 
panjring  the  same, 

REPORTED— 

Tliat  the  object  of  the  bill  is  to  vest  in  the  said  Lydia  Bristow,  all 
the  right  and  title  of  the  people  or  this  State,  to  certain  real  estate 
in  Western,  Oneida  county,  and  in  the  village  of  Brooklyn,  in  the 
county  of  Kings,  formerly  owned  by  William  Vernon,  a  naturalized 
citizen,  now  deceased,  and  devised  by  him  to  his  wife,  Elizabeth 
Vernon,  an  alien,  who  has  lately  departed  this  life  without  issue,  or 
heirs  capable  of  tjaking  by  descent. 

The  said  Lydia  Bristow  represents  that  she  ism  sister  of  the  said 
William  Vernon,  and  that  it  was  his  wish  and  intention  that  she 
should  inherit  his  property  after  the  decease  of  bis  wife. 

,Tbe  first  objection  that  has  suggested  itselfto  the  committee  against 
said  bill  is,  an  omission  on  the  part  of  the  applicant  to  give  notice  in 
the  ^unty  of  Oneida,  where  part  of  the  real  estate  is  situated. 

A  more  formidable  objection,  however,  has  been  made  since  tb^ 
passing  of  said  bill  in  the  other  hranch  of  ^e  legislature. 
[S.  No.  16.]  1 
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A  remonstrance  has  been  avl>n^itted  by  Hammond  Wallis,  against 
tbe  passage  thereof,  verified  by  his  oath,  who  alleges  that  the  said 
Elizabeth  Vernon  has  a  brother  residing  in  England,  who  has  a  son 
and  daughter,  and  that  the  remonstrant  is  in  daily  expectation  of 
receiving  instructions  to  obtain  said  land  for  her  brother  or  his  ehil* 
dren. 

The  remonstrant  also  alleges  fraud  on  the  part  of  William  Bristow, 
William  R.  Bristow,  and  Lydia  Bri5tow,'in  procuring  from  Elizabeth 
Yernoa,  during  her  last  illness,  a  certain  letter  of  attorney  to  Rich- 
ard  'Pennell,  authorising  him  to  dispose  of  said  real  estate  for  the 
benefit  of  said  Lydia,  under  which  he  refuses  to  act. 

Your  committee  are  of  opinion  that  the  state  should  not  part  with 
its  interest  to  the  petitioner,  until  the  relatives  of  the  said  Elizabeth 
Yernon  have  an  opportunity  of  being  heard,  and  are  therefore,  as 
well  as  for  defect  of  notice,  opposed  to  the  passage  of  said  bill. 


No.  27. 


IN  SENATE, 


February  3,  1831. 


ANNUAL  REPORT 

Of  John  C.  Donnellf,  an  Inspector  of  Hops  for  the 

city  and  county  of  Albany. 

To  tke  HenorabU  the  LegiOature  <if  tke  S^e  of  New-York. 

Hm  inspector  of  hops,  for  the  city  of  Albanj,  submitB  the  follow- 
ing w  hit  annual  report.  Inspected  from  the  following  counties,  viz : 


BalM. 

Ftntiort. 

Slid  tort. 

Sdfort. 

lUAiM. 

Fhmi  Madison  county, .... 
"    Oneida       <*       .... 
«    Otsego       "       .... 
"    Chautauque  county, . 
**    CaUaraugus      ** 
"    Tompkins        *<       . 
**    Chenango        ^       . 
"    HeiUmer        " 

372 

144 

29 

23 

16 

11 

9 

2 

606 

71,748 

28,778 

10,767 

2,167 

1,687 

*"ii898 

8,876 
4,640 

186 
1,781 
2,728 

412 

231 

1,601 
812 

1,202 

1,299 

292 

• 

116,430 

18,621 

2,644 

2,793 

No.  of  bales. ..  •- -- - 

( 

506 

116,4301b 

18,621    * 

2,644  < 

2,793  ♦ 

8.  first  sort. 
*■  second  sort. 
'   third  sort 
'  refuse. 

1 

140,388  lb 

ft 

[8.  No.  27.] 
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Fees, $140  S9 

Deduet  store  rent  and  expenses,  •  • .•••••       60  00 

|80  S9 


The  hop  market  opened  the  last  season  at  one  shilling  the  pound, 
and  maintained  that  price  until  near  the  close  of  the  season,  wlien 
they  graduallj  advanced  to  sixteen  cents :  although  but  a  small 
quantity  sold  at  the  last  mentioned  price.  The  quality  of  hopi 
has  not  been  so  good  as  ought  to  have  been  froiQ  the  natural  growth; 
in  consequence  of  not  having  been  properly  cured.  Some  few  loti 
from  Madison,  and  one  particularly,  from  Otsego,  (counties,)  wars 
aff  Bne'a  quality  as  can  be  rtdsed  and  eured.  All  which  is  re^ 
spectfully  submitted,  by  3^'our  obt  servant. 

JNO.  C.  DONNELLY, 

Inspectofn 

JUbany^  Ftb,  2,  1831* 


No.  28. 


IN  SENATE, 


February  7,  1831 


REPORT 

Of  the  Attomey-Oeneral^  on  the  communication  of 
the  Hon.  Smith  Thompson,  one  of  the  Justices  of 
the  Supreme  Court  of  the  United  States. 

The  Attoroey-Generaly  to  whom  was  reierred  by  the  Senate,  the 
eommunication  of  the  Hon.  Smith  Thompson,  one  of  the  Justices  of 
the  Supreme  Court  of  the  Unfted  States,  to  his  Excellency  the 
Governor, 

BESPECTFULLY  REPORTS : 

Tbet  his  Honor  Judge  Thompson,  after  mentioning  the  late  com* 
munieation  of  the  Attorney-General  concerning  the  trials  in  the  Cir- 
cuit Court  of  the  United  States  in  relation  to  the  claim  of  Mr.  Astor, 
proceeds  to  remark — ^^  This  communication  seems  to  contain  a  com- 
plaint that  the  charge  of  the  court  |o  the  jury  was  not  allowed  to  be 
bcorporated  in  the  bilk  of  exceptions."  If  by  **  complaint,"  his 
honor  the  Judge  means  to  be  understood  that  the  Attorney-General 
had  in  his  communication  expressed  bis  dissatisfaction  with  the  de- 
cision of  the  Circuit  Court  upon  striking  out  the  charge,  and  his  in- 
tention to  ha?e  that  decision  reviewed  by  an  appellate  court  accord- 
ing to  the  ordinary  forms  of  law,  then  the  Attorney-General  has  no 
remark  to  make  upon  this  part  of  the  case.  But  if  it  was  intended 
to  say  that  the  Attorney-General  had  attempted  to  arraign  the  Judge 
who  presided  at  the  trials,  either  before  the  Governor,  the  Legislih 
ture  or  the  public,  he  hopes  and  believes  that  a  sufficient  answer  to 
the  allegation  will  be  found  in  the  communication  itself. 

Witheot  saying  mote  upon  a  remark  that  does  not  necessarily 
cany  with  it  any  censure,  it  will  be  proper  to  consider  another  part 
[S.  No.  S8.]  1 
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of  the  communication  of  his  honor  the  Judge,  of  a  very  diCmnl 
character.    He  says,—"  As  the  Attorney-General  has  thought  proper 
to  withhold  from  you  the  grounds  upon  which  the  charge  was  stridm 
out  of  the  bills  of  exceptions,  justiee  to  the  Court  requires  that  they 
should  be  made  known."    And  after  stating  those  grounds,  he  ood- 
dudes  as  follows — ^^^  As  the  letter  of  the  Attorney-General  has  beea 
communicated  by  your  ExceUency  to  the  Legislature,  it  is  respect- 
fully submitted  to  you,  whether  it  will  not  be  proper  also  toeomoni- 
nicate  this  letter,  to  prevent  any  eironeous  unpvessions  being  nsde 
in  relation  to  this  subject."    If  the  Attorney-General  has  been  lo 
wanting  in  self-respect,  to  say  nothing  of  his  character  as  a  lawyer 
or  his  duty  as  a  citixen,  as  to  be  justly  chargeable  with  a  desigaed 
concealment  of  a  part  of  the  case,  for  the.  purpose  of  briagiDg  odjan 
upon  the  Court,  he  has  abundantly  merited  the  displeasure  af  his 
honor  the  Judge.     But  it  is  respectfully  submitted  that  nothing  was 
either  said  or  omitted  in  the  communicjition  of  the  Attortiey-Genenl, 
which  could  lay  a  just  foundation  for  this  allegation.    Nothing  either 
in  the  language  or  statements  contained  in  that  eonununieatioD  hm 
been  pointed  out  or  complained  of  as  being  ofiensire  to  the  Cooit: 
but  the  substance  of  the  chai^ge  made  against  the  Attorney-Cieiiefal, 
is  that  he  has  done  injustice  to  the  Court  by  **  withholding"  a  state- 
ment of  the  grounds  upon  which  the  charge  of  the  Judge  was  stricken 
out.    It  is  believed  that  a  brief  consideration  of  the  bttB  wOl  luiaiih 
a  aufficient  answer  to  this  imputation.    Two  suits  in  relation  to  the 
claim  of  Mr.  Astor  had  been  tried,  and  judgments  had  therein  been 
recovered  in  favor  of  the  claimant,  since  the  Legislature  had  beea 
advised  of  the  progress  of  that  litigation.    Those  judgments  were, 
in  pursuance  of  the  act  of  1827  in  relation  to  that  claim,  to  be  pre- 
sented to  the  Supreme  Court  of  the  United  States  for  review, 
*^  without  any  unnecessary  delay ;"  and  it  was  made  the  duty  of  the 
Attorney -General  to  ^*  expedite"  the  ultimate  decision  of  the  causes. 
Those  suits  had  been  tried  in  season  to  have  the  judgments  reviewed 
at  the  then  approaching  term  of  the  appellate  Court :  but  a  difficult 
had  arisen  in  the  settlement  of  the  cases,  which  would  prevent  a 
final  hearing  at  that  time,  unless  what  was  supposed  a  legal  right 
should  be  abandoned.    The  Judge  had  chat^d  the  jury  on  the  trials, 
and  the  counsel  for  the  defendants  had  excepted  to  the  charges,  be- 
cause they  were  deemed  objectionable  .in  point  of  law.    On  tha 
settlement  of  the  bills,  the  Judge  (for  reasons  which  were  no  doubt 
satiefactery  to  him)  had  stricken  out  the  ehargea*    TIm  MMsd  for 
the  defsndania,  believing  that  the  Judge  bad  ened  in  tUa  deiiiiwi) 
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mi  Iwvteg  btted  in  an  e^hft  to  indiic^  the  Judge  to  correct  it, 
kvi  resolved  rm  bringiogjtbat  questioD  before  tiie  Supreme  Court 
of  tbeVaited  States,  by  way  of  a  motion  for  a  raafidamuti  to  the  Cir« 
eirit  Cmart^  to  restore  the  charge  in  the  bills  of  ^iceptions.  This 
would  necessarily  prevent  a  final  bearing  of  the  cause  at  the  then  en- 
suing term.  Soeh  being  the  case,  and  there  being  some  appearance 
of  dissatisfaction  on  the  part  of  the  claimant,  at  the  prospect  of  de- 
lay,  the  Attorney-General  deemed  it  his  duty  not  only  to  inform  the 
Lepslatve  of  the  trials  and  judgments  in  the  two  suits,  I>ut  also  of 
the  reason  which  would  prevent  a  final  disposition  of  the  causes  so 
early  as  might  otherwise  have  been  expected.  In  doing  so,  it  was 
simply  stated  that  the  charge  had  been  stricken  out,  and  that  the  de- 
eisioa  of  the  court  upon  striking  it  out,  was  deemed  to  be  erroneous ; 
without  giving  any  grounds  or  reasons  for  the  one  opinion  or  the 
other.  No  improper  motive  was  attributed  to  the  court^  nor  was  a 
single  argument  or  suggestion  made  to  show  that  it  had  erred  in 
jodgnaent.  If  one  side  of  the  case  had  been  stated,  while  the  other 
had  been  kept  out  of  sight,  there  might  have  been  ground  for  im- 
potiDg  an  improper  concealment,  for  the  purpose  of  prejudicing  the 
court ;  but  as  nothing  was  said  beyond  what  was  necessary  to  the 
legitimate  object  which  the  communication  was  designed  to  accom- 
plish, it  is  believed  that  candid  and  dispassionate  men  will  acquit  the 
Attomey-Crcneralof  the  improper  motives  that  have  been  attributed 
to  him.  The  grounds  upon  which  the  charge  had  been  stricken  out, 
was  not  the  only  thing  that  had  been  omitted  or  ^*  withheld^  in  that 
communication :  and  it  might  with  equal  justice  have  been  said,  that 
the  Attorney-General  had  "  thought  proper  to  withhold'*  the  charge 
delivered  to  tl^e  jury,  or  the  particular  grounds  upon  which  it  was 
deemed  exceptionable,  or  a  correspondence  that  had  taken  place  in 
relation  to  the  settlement  of  the  cases,  or  the  reasons  for  believing 
the  lodge  had  committed  an  error  in  striking  out  the  charge,  or^  in 
short,  any  other  of  the  many  things  that  had  transpired  in  relation  to 
this  litigation*  So  far  was  the  Attorney-General  from  intending  any 
infttstice  to  the  court  by  the  omission  complained  of,  and  others  that 
have  been  alluded  to,  that  he  believed  a  discussion  of  the  merits  of 
the  motion  about  to  be  made,  to  correct  the  supposed  error  of  the 
Ciicuit  Courii  before  the  Legislature,  or  any  other  forum  than  that 
having  power  to  correct  the  error,  if  any  had  intervened,  would 
have  been  an  irregular  course,  disrespectful  both  to  the  Circuit  and 
the  Supreme  Court,  and  justly  subjecting  him  to  censure.  And  but 
for  the  esiunple  that  his  honor  the  Judge  has  furnished  in  bis  comr 
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munieatioD,  the  Attorney-Oeiieral  wcuU  still  have  eaterta&ed  the 
opinion,  that  the  proper  place  to  consider  the  grounds  upon  whkh 
the  charge  was  stricken  out,  and  the  reasons  for  belieyuig  thai  aa 
error  in  that  respect  had  been  committed,  wts  before  the  Sopfoas 
Court  of  the  United  States. 

The  Attomej-Oeneral  woidd  have  been  gratified  had  he  foand 
himself  at  liberty  to  close  this  leport  without  spreading  before  the 
Legislature,  matters  that  properly  belong  to  another  forum.  But  if 
^^  justice  to  the  courf^  required  that  the  grounds  upon  which  the 
charge  was  stricken  out  should  be  made  known ;  and  if  this  was  ne* 
cessarj;  '^  to  prevent  any  enoneous  impressions  being  made,"  it  is 
believed  that  it  can  be  made  apparent  that  ample  justice  to  both 
sides  of  this  question  has  not  been  done,  nor  has  all  danger  of  "  e^ 
roneous  impressions"  been  obviated  by  the  communication  of  his 
honor  the  Judge.  The  Attomey-Greneral  will  neither  say  nor  in- 
sinuate that  his  honor  the  Judge  has  ^^  thought  proper  to  withhold" 
any  part  of  the  case,  for  the  purpose  of  doing  injustice,  or  creating 
erroneous  impressions  in  any  quarter  :  but  it  cannot  be  concealed 
that  both  sides  of  this  question  are  not  yet  before  the  LegiaUtnre; 
although  it  must  be  apparent  that  the  whole  case  could  not  bat  be 
important  in  a  discussion  of  the  merits  of  the  Judge's  decision.  It 
is  not  however,  designed  to  go  at  large  into  the  merits  of  the  two 
trials,  but  only  to  consider  those  things  that  are  immediately  eon- 
nected  with  the  striking  out  of  the  charge.  At  some  other  time  a 
more  extended  inquiry  may  be  proper ;  but  at  present  the  Attorney- 
General  will  act  upon  the  principle  with  which  he  started,  and  will 
not  appeal  from  the  constitutional  tribunab,  either  to  the  Legisla- 
ture, or  the  public,  any  further  than  he  may  be  urged  to  do  so  in  ne- 
cessary self  defence. 


honor  the  Judge  has  given  the  reasons  of  the  Circuit  Coort 
for  striking  out  the  charge,  and  after  citing  the  case  of  Carver  as  a 
warrant  for  the  practice  that  had  been  pursued,  he  adds,  thst  ^  the 
practice  required  by  the  Supreme  Court  of  the  United  States  [in 
that  case]  is  believed  to  be  in  conformity  with  the  practice  of  the 
Supreme  Court  of  the  state  of  New-Tork,  and  all  other  courte 
where  causes  are  reviewed  upon  bills  of  exceptions."  It  is  yet  to 
be  considered  what  practice  the  Supreme  Court  of  the  United  States 
did  require  or  establish  in  the  case  of  Carver,  and  secondly,  wheth* 
er  that  has  any  thing  to  do  with  the  question  in  issue.  Had  his 
honor  the  Judge  reserved  his  opinion  in  the  premises,  untU  it  had 
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ben  e«Ued  for  in  the  ordiiiary  di8cbai|;e  of  faia  offieial  duties,  in  the 
deeWoii  of  the  motion  for  a  mandamiu  to  the  Circuit  Court,  which 
be  was  advised  by  the  oonimuQication  complained  ol  would  be 
bmi^i  before  him  and  his  brother  for  review,  the  Attorney-Gene^ 
ral  would  have  felt  himself  bound  to  yield  to  the  authority  of  the 
opinion.  But  inasmuch  as  it  has  been  given  under  circumstances 
that  make  it  extra-judicial,  it  will  be  regarded  as  a  proper  subject 
of  comment  in  connection  with  the  other  matters  bearing  upon  the 
question. 

The  grounds  for  striking  out  the  charge  are  given  as  follows  : — 
^  It  is  unnecessary  to  enter  into  the  inquiry,  whether  or  not  the  charge 
as  presented  by  the  Attorney-General  was  correct  in  point  of  fact. 
It  was  considered  improper  to  be  inserted  in  the  bills  so  far  only  as 
it  purported  to  be  a  mere  commentary  of  the  court  upon  the  evi- 
dence in  the  causes.  A  great  number  of  questions  which  had  ari- 
sen in  the  course  of  the  trials,  involving  questions  of  law,  had  been 
reduced  to  writing,  and  the  court  was  called  upon  to  express  its 
qpinipn  upon  them,  which  was  done.  And  it  is  believed  that  these 
ipecific  points  contained  every  question  of  law  that  could  arise  upon 
the  charge.  These  pcdnts,  and  the  answers  of  the  court  upon  them, 
were  all  contained  in  the  bills  of  exceptions.  But  when  the  bills 
of  exceptions  were  presented  for  settlement,  the  counsel  was  told, 
that  if  the  specific  questions  stated  did  not  embrace  every  question 
of  law  tbat  could  arise,  or  if  any  particular  part  of  the  charge 
deemed  exceptionable  would  be  pointed  out,  it  should  be  incorpora- 
ted in  the  bills  of  exceptions ;  but  that  the  charge,  so  far  as  it  was  a 
mere  coounentary  upon  the  evidence,  ought  not  to  be  included,  and 
no  exceptionable  parts  being  designated,  the  charge  was  stricken 
out,  in  Older  to  conform  in  point  of  practice  to  the  ojMnion  of  the 
Supreme  Court  of  the  United  States  in  the  case  of  Carver,  vs.  Jack* 
son,  ex  deie^  Aator  and  others  (4  Peters' Rep.  80.)."  The  fault 
may  be,  and  probably  is,  in  the  Attorney-General ;  but  he  has  found 
some  difficulty  in  arriving  at  a  distinct  understanding  upon  what  par- 
tieuiar  ground  his  honor  the  Judge  has  placed  his  decision  for  stri- 
king out  the  charge.  Indeed,  there  is  a  seeming  discrepancy  in  dif- 
ferent parts  of  the  statement.  It  is  intimated  that  the  charge  con- 
tained nothing  more  than  "  a  mere  commentary  of  the  court  upon 
the  evidence" :  and  after  citing  the  language  of  Mr*  Justice  Story, 
tibat  '^  with  the  charge  of  the  court  to  the  jury  upon  mere  matteea 
of  dct,  and  its  commentaries  upon  the  weif^t  of  evidence,"  the 


appellate  eoort  has  nothing  to  do,  hto  honor  the  Judge  pnM«dt 
upon  the  basis  of  thitf  opinion  to  saj,  *<  it  would  have  been  eeMQ- 
rable  in  the  Circuit  Court  to  have  allowed  the  mere  eoimnentary  on 
the  eTidenoe  to  be  incorporated  in  the  biHs  of  exeeptions."  Aad 
jet  it  is  belioTed  that  the  Judge  has  with  sulBeient  distinctnew  i^ 
mitted  that  his  charge  did  contain  something  more  than  the  matlsis 
dloded  to.  The  language  of  the  Judge  at  the  outset,  in  spestliig 
of  the  ehaige,  is — ^  it  was  considered  improper  to  be  inserted  in  tin 
bills,  so  far  onlj  as  it  purported  to  be  a  mere  commentarf  of  tti 
court  upon  the  evidence  in  (he  causes."  And  again,  after  mentioa- 
ing  that  specific  questions  of  law  had  been  presented  hj  the  piriiei 
and  decided  by  the  court,  he  expresses  the  belief,  <^  that  these  spe- 
cific questions  contained  every  question  of  law  that  could  arise  opoft 
the  charge."  If  the  meaning  of  these  expressions  has  not  been  mis- 
apprehended, it  is  conceded  that  the  charge  did  go  further  tham  *t 
mere  commentary  of  the  court  upon  the  evidence,*^  and  that  ques* 
tions  of  law  did  arise  upon  the  charge,  although  the  Judge  thoQ|^ 
them  all  embraced  in  the  specific  points.  And  with  this  admbsioa 
the  reasons  for  striking  out  the  whole  charge  (without  now  eonrf- 
dering  what  is  said  about  a  request  to  point  out  particular  parts,) 
seem  to  be,  that  a  part  of  the  charge  consisted  of  mere  eemmeiita' 
lies  upon  evidence,  and  *' so  far  only"  as  this  extended,  was  **ooih 
sidered  improper  to  be  inserted  in  the  bUls" :  and  was  therefcie 
stricken  out.  And  then  as  to  ^  every  question  of  law  that  toM 
arise  upon  the  charge'^  the  Judge  believed  they  were  all  emhraeM 
in  the  specific  points  that  had  been  decided,  and  therefinre  they  were 
also  struck  out.  And  as  the  charge  contained  nothing  beyond  tarn^ 
mentaries  upon  the  law  and  the  facts  of  the  case,  when  both  ef 
those  were  disposed  of,  the  whole  charge  was  gone  of  eoune.— 
However  satisfactory  this  reasoning  maybe  to  his  honor  the  Jud^ 
it  will  demand  some  further  consideration  in  the  progress  of  thfi  re- 
port. But  before  proceeding  to  a  more  particular  examination  of 
the  grounds  assigned  for  striking  out  the  charge,  it  wfll  be  prepirte 
state  some  facts,  which  if  not  proper  to  be  ''made  known'*  for  Ae 
purpose  of  correcting  any  *'  erroneous  impressions",  are  stiSte- 
portant  in  arriving  at  a  correct  conoiusion  upon  the  nrerila  of  the 
question. 

Of  the  two  eases  tried  in  June  last,  that  of  Nathaniel  Crane  wn 
§Hi  disposed  of.  And  although  a  distinction  may  possibly  arise  be- 
tween ikw  striking  out  of  the  charge  in  this  case,  and  the  same  igMr 
tion  in  the  case  of  Samiiel  Kelly,  which  was  the  second  cause  tried ; 


]rtl»lMtk  AmrgbB  w«re  wtirriy  ttridMo  md^  and  Ao  dial 
haa  jmt  been  taken  betiveen  iht  two  eaaea,  it  k  not  auppoaed 
M17  Id  aitelid  <Ua  exaoMiiatioQ  beyond  the  Bingle  eaac  of  Nathaniel 
Giane. 

On  the  trial  of  tint  ^anae,  and  after  the  evidence  bad  been  beaid, 
the  eonhael  for  the  defendant)  in  eonlbraiity  to  tbe  eslabUahed  jmo- 
tbe  in  alL  the  fsderal  eourta,  aubmitted  written  propoaitiooa,  involT- 
iegi  aa  they  beUoTed^  all  the  queations  of  law  growing  out  of  tbe 
in  die  eanae ;  and  requealed  the  Court  to  inatruat  the  jurj 

tho  one  way  or  the  otiier  upon  thoae  queatbns.  Tbe  deaigp 
of  Ikfe  ivaetiee  waa  in  thia  eaae  (as  it  is  in  aU  othera  where  it  ia  ro- 
aartnd  to)  to  obtain  iron  the  Court  diatinet  and  exfilieit  opiniona  up- 
on thn  law  of  the  caae ;  and  in  aucb  a  forij^  aa  to  preelude  all  debate 
ar  qMoaiiew  about  what  the  Court  had  decided,  aa  ia  not  uoeoininoii- 
fy  ibe  eaae  where  an  oral  charge  ia  delivered  to  the  jury ;  a^  en- 
peainUy  where  aueh  eharge  interminglea  the  discufiaion  of  the  law 
wilb  the  feeta  of  the.  caae.  The  praetice  in  queation  baa  thia  fur- 
ther reeoaunendatfton,  that  it  aeparatea  between  the  duty  of  the 
Ooart,  and  the  province  of  the  jury»  and  placea  them  both  upon 
tie  iMuidalio*  aasigned  to  them  by  tbe  conatitution  and  the  lawa. 
The  nounael  for  the  plaintiff  alao  preaeotad  to  the  court  in  writing, 
anak  queatioha  of  law  aa  they  thought  proper  to  miae ;  and  the 
eaiirt,  after  eooaidemtion  had,  proceeded  to  decide  the  several  qoeo* 
tions  thua  preaented.  That  deciaion  for  the  moat  part  conaiated  ei- 
tter  an  refaaing  the  inatmctiona  aaked  for,  on  any  particular  poin^ 
er  ia  gjhring  the  inatruetion  in  the  worda  of  the  propoaition»  But  in 
iMtancea  tho  inatruetion  was  given  in  a  modified  foim ;  and  in 

tanee  the  judgea  of  the  circuit  court  were  divided  in  opinion 
upon  the  qoeation  preaented,  and  the  inatruetion  aaked  for  waa  re- 
fciaed  for  that  eaiwe*  A  part  of  thoae  queationa  of  law  were  decided 
haiuror  of  the  views  entertained  by  the  defendant'a  counael,  and  a 
pnt  wnmmled  Ae  other  way ,  and  were  excepted  to^  on  the  ground 
that  thodedaiona  were  erroneoua.  When  the  conrt  had  thua  re- 
apanded  to  all  the  questions  of  law  that  had  occurred  to  either  of  the 
pntieoyit  wna  auppoaed  that  nothing  reflmined  but  for  thejury, 
tahmg  thoae  daeiaiana  for  their  guide,  to  aay  what  waa  tbe  truth  of 
the  iaaon  joined  between,  the  parties.  But  hia  honcff  Mr«  Juati^e 
Ihompaon  then  proceeded  in  a  charge  to  the  jury,  which  ocoopied 
iMvly  three  honra  in  the  ddivery,  to  diaHnaa  at  large  the  law  and 
Hieltata  of  tbe  eaae.    How  far  auch  a  couraoy  under  tbe  draumr 
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fttanees  that  have  been  mentioned,  was  wamnted  hj  the  praelioe  ef 
Ae  federal  eonrta,  need  not  now  be  considered.  For  tbe  preaeat 
poipeae  it  is  aaffieient  to  sajr,  that  the  coonael  for  the  deie&dant  be- 
lieved that  the  Judge  in  his  charge  had  not  onljr  misdireeted  the 
jurj,  upon  the  law  of  the  case,  but  that  he  had  in  effect,  if  not  in 
words,  departed  from  the  instructions  that  had  been  pierioasly 
giren  in  answer  to  the  written  propoeitions  of  the  parties.  In- 
deed the  counsel  (without  attributing  anj  improper  motiTes  to  the 
Judge)  believed  that  he  had  given  to  the  points  ruled  in  favcn'of  the 
plainttflf,  a  prominence  and  importance  much  beyond  their  joel  bear* 
ing  upon  the  leading  question  of  fact  which  the  jury  were  to  dater- 
wine ;  while  the  points  that  had  been  decided  in  favor  of  tbe  defen- 
dant had  either  been  virtually  overruled  in  the  charge,  or  their  just 
bearing  and  influence  had  been  substantially  withdrawn  from  tiie 
eonsideration  of  the  jury.  The  great  question  which  the  counsel  tar 
the  defendant  proposed  to  try,  was,  whether  the  marriage  setdemeut 
deed  under  which  the  plaintiff  claimed  titie,  had  been  delivered  at 
or  soon  after  the  time  it  bears  date,  (January  IS,  1758;)  orwhedier 
it  was  for  the  first  time  set  up  after  tbe  revolution,  for  the  purpose 
of  overreaching  the  attainder  of  Roger  Morris  and  his  wile.  This 
question  did  not  depend  upon  any  direct  or  positive  evidence  of  the 
particular  fact  in  issue,  but  upon  such  circumstantial  or  preaomptive 
evidence  as  the  parties  had  been  able  to  adduce,  having  a  beeriiq; 
more  or  less  direct  upon  that  question.  And  it  was  on  this  aeeoont 
the  more  important  that  the  rules  of  law  which  were  to  guide  the 
jury  in  the  dischaiige  of  their  duties,  should  be  clearly  anddiatiiMdy 
stated.  In  such  form  that  either  party  might  understand  them,  aad 
have  the  benefit  of  his  exception  if  he  thought  proper  to  tdce  aay. 
And  it  was  one  of  those  questions  where,  if  the  Judge  had  liiiniiulf 
arrived  at  a  decided  opinion  upon  what  ought  to  be  the  verdiet  ef  Ae 
jury,  he  could  not  well  go  into  an  elaborate  discussion  ct  tiie  lew  and 
the  facts  of  the  case,  without  the  hazard  of  laying  down  some  q«ee> 
tionaUe  principles  of  law,  and  seeming  to  encroach  on  tibe  pravinee 
of  the  jury.  Whatever  may  have  been  the  facts  in  ties  eaae,  the 
counsel  for  the  defendant  believed  that  the  Judge  had  miadireded 
the  jury  in  point  of  law,  and  in  such  a  manner  that  the  qoealioea 
intended  to  be  raised  upon  the  charge  were  not  embraced  in  any  of 
the  specific  points  that  had  previously  been  decided.  And  in  tUs 
belief,  the  counsel,  before  the  juiy  left  the  bar  to  consider  <^  tiiefr 
verdiet,  openly  and  distinctty  exoepted  to  the  charge ;  and  not  oely 
excepted  to  the  charge  as  a  whole,  but  proceeded  to  point  oQt^  asAir 
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M  prtetieable,  partiottlar  parts  and  expresBidns  in  the  eharge  which 
were  deemed  objectionable.  But  there  was  mach  in  the  chargethat 
could  not  be  reached  by  any  effort  to  point  out  particular  expressions, 
or  if  a  separation  was  attempted  between  what  had  been  said  upon 
the  Iaw»  and  what  upon  the  facts  of  the  case :  for  the  Judge,  in  his 
chai^  to  the  jury,  had  so  interwoven  his  commentaries  upon  evi- 
dence, with  those  upon  the  effect  cf  evidence,  that  it  was,  in  the 
opinion  of  the  defendant's  counsel,  impracticable  to  separate  the  one 
from  the  other,  so  as  to  give  to  the  defendant  a  full  and  fair  oppor^ 
tomty  of  reviewing  the  opinion  of  the  Judge.  This  was  a  state  of 
thnqps  which  they  had  not  brought  about,  but  which  they  had  done 
every  thing  in  their  power  to  prevent,  by  presenting  distinct  propo- 
aitiona  involving  all  the  law  of  the  ease,  for  the  decision  of  the  Judge. 

Entertaining  these  views,  the  counsel  for  the  defendant  in  pre- 
paring the  bill  of  exceptions,  not  only  inserted  the  specific  points 
that  had  been  submitted  to  and  decided  by  the  court,  but  they  set 
forth  the  substance  of  the  whole  charge,  with  such  a  statement  of 
their  exceptions  to  it,  as  was  adapted  to  the  review  that  was  de- 
sired. And  this  was  done  with  the  full  understanding  that  the  case, 
if  not  agreed  upon  between  the  parties,  would  be  settled  by  the 
judge:  and  that  he  would,  (according  to  established  practice,) 
correct  any  errors  that  might  exist  in  the  statement  of  the  charge  or 
any  other  part  of  the  case  ;  that  he  would  strike  out  what  the  party 
was  not  entitled  to  have  inserted,  and  in  short  would  exercise  his 
own  judgment  upon  what  was  a  correct  statement  of  the  facts  that 
franspired  on  the  trial.  But  they  never  anticipated  that  the  entire 
ehaiige,  including  commentaries  upon  the  law  as  well  as  the  facts,  and 
which  had  been  expressly  excepted  to  on  the  trial,  could  be  struck 
ont  upon  any  possible  ground,  short  of  the  consent  of  the  party  who 
eomplained  of  it  That  the  charge  was  truly  set  forth  in  the  bill  of 
exceptions,  has  not  been  questioned  by  the  judge  :  he  says  on  that 
that  ^*  it  is  unnecessary  to  enter  into  the  inquiry." 


It  still  remains  to  give  some  more  particular  attention  to  the  rea- 
sens  assigned  by  his  honor  the  Judge  for  striking  out  the  charge. — 
And  in  the  first  place,  if  the  charge  had  in  fact  consisted  of  nothing 
beyond  ^^a  mere  commentary  upon  evidence,"  it  would  have 
been  sufficient  to  assign  that  reason  without  proceeding  further;  for 
it  is  eonceded  that  the  forms  of  law  do  not  furnish  any  remedy  to 
the  party  in  such  cases,  by  way  of  review,  however  much  he  may 
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Ibink  tiimseir  aggrieved.    This  rule  ia  baaed  upon  the  theory,  wUcli 
does  not  always  obtain  in  practice,  that  the  Judge  decides  the  law 
and  the  jury  find  the  facts.     But  the  intimation  of  this  ground  for 
striking  out  may  have  been  an  inadvertence  on  the  part  of  the  Judge, 
and  it  is  believed  that  he  will  not  affirm  that  the  charge  did  not  con* 
lain  matter  of  law  as  well  as  commentaries  upon  evidence.    Was  it 
then  stricken  out  because  it  contained  commentaries  upon  the  en* 
dence  as  well  as  opinions  upon  the  law  of  the  case  ?    If  it  be  con- 
ceded that  this  was  a  sufficient  ground  for  striking  out  a  part,  ean 
it  be  maintained  that  it  was  proper  ground  for  striking  out  the  whole.  ' 
The  Judge  himself  has  said  of  the  charge — ^'  It  was  eonaiderediiiH 
proper  to  be  inserted  in  the  bills,  so  far  only  as  it  purported  to  be  a 
mere  commentary  of  the  court  upon  the  evidence."    Upon  the  rule 
he  has  furnished,  the  ^^  commentary  upon  evidence"  should  have 
been  stricken  out ;  and  what  went  beyond  that  (which  must  mean 
commentaries  upon  the  law,)  was  not  ^  improper  to  be  inserted  in 
the  bills^"  and  it  ought  to  have  been  retained.     Reasons  have  al- 
ready been  assigned  why,  in  this  case,  the  counsel  thought  tbey 
were  entitled  to  put  on  record  the  substance  of  the  whole  charge : 
but  if  those  reasons  were  not  well  founded,  the  party  could  not,  by 
asking  more  than  he  was  entitled  to  receive,  forfeit  what  was  his 
unquestionable  right.     Had  more  been  set  forth  as  the  testimony  of 
a  witness  than  he  had  sworn  to  on  the  trial,  it  would  hardly  be  con- 
tended that  it  furnished  a  proper  ground  for  striking  out  what  he  did 
say  along  with  that  which  had  been  improperly  inserted  as  a  part  of 
his  testimony.      And  if  in  the  case  under  consideration  more  had 
been  inserted  in  the  bill  than  the  party  was  entitled  to  retail,  it  was 
the  duty  of  the  Judge  to  strike  out  that  part,  and  that  only ;  and  in 
other  parts  of  this  very  case,  the  Judge  acted  upon  this  rule — ^nei- 
ther following  the  bill  or  the  proposed  amendments,  but  modifying 
both,  so  as  to  make  the  case  conform  to  his  own  judgment  of  what 
was  proper.     And  he  was  expressly  requested  to  pursue  the  same 
course  in  relation  to  the  charge,  when  desired  to  review  his  deter- 
mination upon  striking  out  the  whole. 

His  honor  the  Judge,  after  mentioning  the  decisions  made' upon 
the  written  questions  of  law  that  had  been  presented,  proceeds  to 
say — ^^  It  is  believed  that  these  specific  points  embraced  €  very  ques- 
tion of  law  that  could  arise  upon  the  charge."  That  the  belief  of 
the  Judge  did  not  correspond  with  the  belief  of  the  eottneel  ufion 
this  question  has  been  already  shown  ;  and  it  is  submitted  that  Ae 
belief  of  the  Judge  upon  the  legal  effect  of  his  charge,  afij  more 
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than  hiji  belief  upon  the  question  whether  it  was  or  was  not  errooe- 
ogs,  has  nothing  to  do  with  the  question  of  settling  the  bill  of  ex- 
ceptions. Where  a  judge  charges  the  jurj  upon  the  law  of  a  case, 
the  part  J  has  a  right  to  except  to  that  charge  and  {dace  it  on  record  ; 
and  it  is  no  ground  for  striking  it  out,  that  the  Judge  who  gaye  k 
believes  it  contains  no  error :  that  is  a  question  to  be  debated  and 
settled  before  the  tribunal  having  power  to  review  his  decision.  In 
this  ease  the  Judge  did  charge  the  jury  upon  the  law,  and  his  charge 
on  that  subject,  to  sajr  the  least,  was  five  tines  as  long  as  his  an- 
swers to  the  specific  points  :  that  his  answers  and  the  charge  were 
-couched  in  the  same  language  is  not  pretended.  The  counsel  for 
the  defendant  believed  that  the  charge  did  in  effect  depart  from  the 
ruling  upon  the  points  ;  and  it  was  no  answer  to  say  that  the  Judge 
dioaght  otherwise :  that  was  a  question  to  be  settled  by  another  fo- 
rum. Can  it  be  maintained  that  when  the  Judge  has  decided  certain 
pmnts  of  law,  he  can  afterwards  discuss  the  matter  at  large  to  the 
jury  without  a  right  in  the  party  to  except :  or  if  he  do  except,  can  the 
jodge  allow  or  reject  that  exception,  as  he  shall  believe  was  the  legal 
offect  ol  the  one  mode  or  the  other  of  instructing  the  jury  ?  It  is 
true  that  the  decision  of  the  Judge  upon  the  points  presented,  at- 
thoQgh  comparatively  brief  and  in  different  language  from  that  used 
in  the  charge,  may  still  have  been  the  same  thing  in  substance  and 
l^al  effect,  as  the  charge  itself;  but  whether  so  or  not,  the  defend- 
ant was  desirous  of  having  considered  in  another  place. 

The  Judge  further  says — ^*  When  the  bills  of  exceptions  were 

presented  for  settlement,  the  counsel  was  told,  that  if  the  specific 

qoestiotts  stated  did  not  embrace  every  question  of  law  that  could 

arise,  or  if  any  particular  part  of  the  charge  deemed  exceptionable 

would  be  pointed  out,  it  should  be  incorporated  in  the  bills  of  excop- 

tions  ;  and  no  exceptionable  parts  being  designated,  the  charge  was 

stricken  out."    Whether  the  specific  questions  stated  and  answered 

einbraced  every  question  of  law  that  could  arise  upon  the  charge^ 

has  already  been  considered.     And  it  may  be  enough  in  this  place 

to  say,  that  the  defendants'  counsel  have  at  all  times  said  that  they 

deemed  the  charge  more  objectionable  in  point  of  law,  than  they  did 

the  decisions  upon  the  points  submitted.     That  opinion  was  mani- 

feated  to  the  Judge  on  the  trial,  and  again  in  the  fact  that  the  bill 

pyeaented  for  settlement  contained  both  the  decisions  upon  the  points 

and  the  charge  ;  and  there  could  have  been  no  reason  for  a  desire  to 

letma  both,  had  they  been  identical  either  in  language  or  their  legal 

effect.     And  on  the  other  side  it  may  be  added,  that  if  the  two 
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things  had  either  of  the  identities  mentioned,  there  could  have  been 
no  very  eogent  reasons  for  striking  out  either.  Without  saying  mora 
on  this  subject,  it  will  be  proper  to  consider  the  ground  that  the  coun- 
sel, although  requeiETted,  omitted  to  point  out  any  part  of  the  charge 
deemed  exceptionable.  It  may  here  be  proper  to  mention  that  the  Al> 
torney-General  was  not  at  any  time  before  the  Judge  in  relation  to 
the  settlement  of  the  cases.  A  copy  of  the  bill  as  prepared,  was 
serFcd  on  the  opposite  party,  and  after  amendments  had  been  pro- 
posed, the  bill  and  the  amendments  were  left  with  Mr.  Hoffinan,  to  be 
submitted  to  the  Judge  for  settlement.  The  Attorney-General  ew- 
not  therefore  speak  of  his  personal  knowledge  on  the  sul]{|ecty  bat 
he  belieyes  the  Judge  has  fallen  into  a  mistake  in  saying  it  was  at 
the  time  when  the  bills  were  presented  for  settlement,  or  at  any 
other  time  before  the  charge  was  actually  stricken  out,  that  the  eouii- 
sel  was  told  or  requested  to  point  out  exceptional  parts*  When  the 
bilb  were  received  by  the  Attorney-General,  with  the  charge  eft> 
tirely  stricken  out,  they  were  accompanied  by  a  letter  from  Mr. 
Hoffinan,.  of  which  the  following  extract  contains  all  that  has  a  bear* 
ing  upon  this  subject. — ^'  The  charge  you  will  perceive  has  been 
stricken  out,  the  Judge  observing  that  the  Supreme  Court  at  Wash- 
ington bad  expressed  themselves  in  theii  opinion  in  the  first  case  as 
opposed  to  setting  forth  the  cbarge  in  extenao.^^  This  did  not  con- 
tain the  slightest  indication  that  the  charge  had  been  stricken  oat 
because  the  counsel  had  omitted  to  point  out  exceptionable  parts ; 
but  the  decision  of  the  Judge  was  placed  upon  the  sole  ground  that 
the  charge  had  been  set  forth  too  much  at  large. 

But  it  is  believed  that  this  ground  for  striking  out  may  be  safely 
tnet,  without  supposing  the  possibility  of  a  mistake  on  the  part  of  the 
Judge.  And  to  do  so  it  will  be  proper  to  consider  what  the  objec- 
tion is  not,  as  well  as  what  it  is.  The  objection  then  to  inserting 
the  whole  or  any  part  of  the  charge,  is  not,  that  the  party  omitted 
to  be  sufficiently  pointed  and  explicit  in  his  exceptions  on  the  trial ; 
nor  that  the  exceptions  were  untruly  or  improperly  set  forth  in  the  bill 
of  exceptions,  which  the  Judge  was  requested  to  settle  and  seal : 
But  the  ground  is,  that  the  party  must  again  point  out  on  the  settle- 
ment  of  the  bill,  or  if  he  fail  for  any  cause  to  do  so,  the  Judge  may 
strike  out  the  whole  matter.  The  Attorney-General  with  all  doe 
respect,  submits  that  there  is  no  such  rule,  either  of  law  w  prac- 
tice. All  that  is  required  of  the  party  is  to  make  his  exception  suf* 
fieiently  explicit  at  the  time ;  and  then  to  set  it  forth  truly  in  his  bill 
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of  exceptions :  And  when  this  has  been  done,  and  that  it  was  doM 
in  this  case,  has  not  been  denied,  it  is  the  dutj  of  the  Judge  to  affix 
his  seal  to  the  bill.  But  possibly  the  Judge  intended  to  sajr,  that 
sUhoogh  the  chai^  as  delivered,  was  truly  set  forth,  yet  a  part  of  it 
ought  not  to  go  upon  record,  and  therefore  the  party  must  point  out 
or  specify  some  particular  part  to  be  retained.  In  answer  to  this  ar- 
gument, it  is  submitted,  that  if  ail  was  true,  it  belonged  rather  to  the 
Judge  than  the  party,  to  designate  the  part  which  for  any  reason 
ou^t  not  to  be  retained  in  the  bill  of  exceptions.  Again,  this  mode 
of  stating  the  ground  for  striking  out  the  oharge,  concedes  that  the 
party  was  entitled  to  retain  some  portion  of  it ;  and  then  if  it  should 
be  granted  that  it  was  the  duty  of  the  party  to  specify  particular 
parts,  would  his  omission  for  any  cause  to  do  so,  authorise  the  Judge 
to  strike  out  the  whole — including  of  course  that  which  the  Judge 
himself  admitted  was  properly  inserted?  This  would  be  pushing  the 
somewhat  odious  doctrine  of  forfeiture  to  a  serious  length.  But 
why  did  his  honor  the  Judge  confine  his  rejection  to  the  charge  on- 
ly, and  not  extend  it  to  the  whole  bill  of  exceptions  ?  If  the  forfei- 
ture was  worth  any  thing,  it  went  to  the  whole  right  of  the  par- 
ty to  have  a  bfll  of  exceptions  settled  and  sealed.  But  the  differ- 
ence between  the  Judge  and  the  counsel  lay  deeper  than  all  this^ 
and  went  to  the  very  foundation  of  the  party's  right  to  review  the 
opinion  delivered  as  a  guide  to  the  jury.  It  was  no  point  of  courtesy, 
but  one  of  principle,  that  was  to  be  settled.  The  complaint  was,  that 
the  Judge,  in  his  discussion  of  the  cause  before  the  jury,  had  not  se^ 
parated  his  remarks  upon  the  law,  from  those  upon  the  facts ;  but 
had  intermingled  the  two  in  such  a  manner  that  it  was  impossible  to 
separate  between  what  was  said  upon  evidence,  and  what  upon  the 
weight  and  legal  effect  of  evidence.  And  the  substantial  question 
to  be  settled,  was,  whether  the  party  should  have  the  bill  of  exeep* 
tiios  in  such  form  as  would  give  him  an  opportunity  to  review  the 
Judge's  opinion.  This  remark  may  not  be  true  of  every  part  and 
parcel  of  the  charge,  but  such  was  believed  to  be  its  leading  and  pre- 
dominant character.  When,  therefore  the  Judge  called  upon  the  coun- 
sel to  point  out  particular  parts,  (at  whatever  period  that  happened) 
it  amounted  to  a  decision  that  they  must  abandon  their  ground.  And 
that  too,  not  because  the  exceptions  taken  on  the  trial  had  not  been 
as  pointed  and  explicit  as  the  circumstances  of  the  case  would  admit, 
bat  because  the  nature  of  the  charge  was  such,  that  a  separation 
could  not  be  made,  or  particular  parts  containing  nothing  but  matter 
of  law,  be  pointed  out,  and  yet  save  to  the  party  the  benefit  of  hia 
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writ  of  error.  If  the  Judge,  after  deciding  all  the  qveadona  of  Itw 
n  the  case,  in  answer  to  the  points  presented,  had  left  the  lest  of 
the  cause  to  the  jury,  no  such  difficultj  could  hare  arisen.  Indeed 
ha(^  that  course  been  pursued,  it  is  possible  that  the  other  pirty 
would  hare  had  the  trouble  of  making  and  settling  the  bill  of  eseep- 
tions.  The  privilege  of  reviewing  a  genend  charge  upon  the  Inr 
and  the  facts  of  a  case,  is  but  a  poor  one  at  the  best,  as  wiU  be  maa- 
ifissted  by  an  inspection  of  the  opinion  of  Mr.  Justice  Story,  Ja  the 
ease  of  Carver,  already  cited.  The  part  to  which  attention  is  piiti- 
eolarly  desired,  will  be  found  in  4  Peters,  from  page  93  to  99,  io- 
ciiiaiTe.  Abo,  in  Legislative  Documents  of  1880,  No.  347,  page  14 
to  19,  inclusive.  But  poor  as  was  this  privilege,  his  honor  the  Jadge 
ia  his  communication,  has  told  us  that  it  was  allowed  in  the  case  of 
Carver,  as  a  matter  of  ^^  more  than  ordinary  indulgence ;''  and  in  the 
ease  (tf  Crane,  the  like  indulgence  is  denied  to  us  altogether. 

But  let  it  be  granted  that  the  defendant's  counsel  were  miBtakeD 
in  supposing  they  were  entitled  to  have  the  substance  of  the  whole 
charge  on  record :  it  was  neither  a  contempt  of  court,  or  any  disre- 
spect to  the  Judge  to  fall  into  such  an  error  of  judgment :  andcoald 
not  therefore  have  required  a  very  heavy  penalty.  It  was  eonced* 
ed,  as  has  been  shewn,  that  the  charge  did  contain  matter  of  law 
which  the  party  had  a  right  to  review,  and  it  was  a  heavy  penalty 
to  deny  him  that  privilege,  because  he  thought  himself  entitled  to  a 
etill  greater  one. 

The  only  remaining  ground  is,  that  the  charge  was  stricken  oot 
*^  in  order  to  conform  in  point  of  practice  to  the  opinion  of  the  su- 
preme court  of  the  United  States  in  the  case  of  Carver,  vs.  Jackson, 
ex  dem.  Astor  and  others ;  4  Peters'  Rep.  80."  The  first  remark 
of  Mr.  Justice  Story,  in  the  case  cited,  goes  to  the  practice  of  bring- 
ing the  charge  **  at  length,'*  before  the  appellate  court  for  review : 
What  was  intended  by  that  remark  is  shewn  by  the  sentence  which 
follows  it — ^*  with  the  charge  of  the  court  to  the  jury  upon  mere 
matters  of  fact,  and  with  its  commentaries  upon  the  weight  of  evi- 
dence,  this  court  has  nothing  to  do."  It  is  impossible  that  this  sbootd 
be  made  to  mean  more  than  this ;  the  charge  ^*  at  length,"  including 
remarks  upon  mere  matters  of  fact,  and  the  weight  of  evidence,  ought 
not  to  be  brought  before  this  court ;  and  for  the  reason  that  with  sach 
remarks  ^*  this  court  has  nothing  to  do."  But  is  there  any  intimation 
that  what  the  Judge  said  about  the  law  of  the  case,  whether  longer 
or  shorter,  may  not  be  excepted  to,  and  brought  before  the  appel* 
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late  coort  ?  And  if  the  party  asks  to  have  such  remarks  as  have  been 
aUaded  to,  as  well  as  opinions  upon  the  law  included  in  the  state* 
sent  of  the  charge,  can  anj  thing  b&  found  in  this  opinion  anthoris- 
ing  the  Judge  to  strike  out  all  his  remarks  as  well  upon  the  law  aa 
tiie  ftcts  ?  If  the  defendant's  counsel  were  mistaken  in  supposing  that 
a  fidi  and  fair  review  could  not  be  had  under  the  peculiar  circum- 
itanees  of  this  case,  without  setting  forth  the  substance  of  the  whole 
diarge,  did  that  work  a  forfeiture  of  their  unquestionable  right  to 
hare  the  charge  upon  the  law  inserted  ?  Was  anj  such  ^^practiee" 
hinted  at  in  the  ease  of  Carver  ?  or  do  not  the  Judges  in  the  federal 
eourto,  as  is  constantly  done  by  tho  Judges  of  the  Courts  in  tho 
State  of  New- York,  and  especially  when  requested  so  to  do,  correct 
fte  diarge  and  every  other  part  of  the  case,  according  to  their  own 
judgment  of  what  took  place  on  the  trial,  and  the  right  of  the  party  f 
Bot  Mr.  Justiee  Story  further  says — ^^  If  indeed,  in  the  summing  np, 
the  Court  should  mistake  the  law,  that  would  justly  furnish  a  gronnd 
for  exception*  But  the  exception  should  be  strictly  confined  to  thai 
■Msstatement ;  and  by  being  made  known  at  the  moment,  would  of- 
ten enable  the  Court  to  correct  an  erroneous  expression^  or  to  es*^ 
phan  or  qualify  it  in  such  manner  as  to  make  it  wholly  unexception- 
able, or  perfectly  distinct."  In  this  case  the  ground  upon  which  the 
diarge  was  struck  out,  was  not  that  the  party  had  not  been  sufficient- 
ly pointed  and  explicit  in  his  exception  at  the  time,'\>r  that  any  thing 
had  been  omitted  on  the  trial  by  way  of  giving  the  Judge  an  oppor* 
taoiiy  ^*  to  correct  an  erroneous  expression";  and  it  is  not  seen  bow 
this  remark  of  Mr.  Justice  Story  has  any  force  by  way  of  sustaining 
the  ^^  practice"  of  striking  out  the  whole^  charge.  That  it  ts  ^*  in- 
convenient" to  the  appellate  Court  to  review  long  charges  or  com-^ 
mentaries  upon  the  law,  cannot  be  doubted ;  but  the  fault  (if  it  be 
aueh)  is  not  in  this  case  chargeable  upon  the  party ;  for  he  did  all  in 
his  power  to  obtain  from  the  Judge  brief  and  explicit  opinions  upon 
aH  the  questions  of  law  in  the  case.  And  it  may  be  added,  that  in 
the  case  of  Carver,  the  Supreme  Court  did  examine  ^^  the  general 
bearing"  of  the  charge,  which  they  would  not  have  done  it  it  had 
been  brought  before  them  in  an  irregular  manner.  And  if  the  Court 
intend  to  say  (which  is  not  admitted)  that  they  would  not  do  so  in 
foture,  the  privilege  of  a  wiit  of  error,  in  cases  where  there  has  been 
a  general  charge  upon  the  law  and  the  facts,  is  not  worth  preserve 

IBg. 
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Before  elofting  this  report,  the  Attomey-Oeneral  deems  it  proper, 
bj  way  of  shewing  what  agency  he  has  had  in  the  settlement  of  tbe 
eases,  and  that  he  has  done  no  more  than  respectfuUj  to  insist  on 
what  be  deemed  the  right  of  his  client,  to  submit  extracts  from  two 
letters  written  by  him  to  Mr.  Hr.  Hoffman,  and  laid  before  his  honor 
the  Judge.  On  receiving  the  letter  before  mentioned,  which  staled 
that  the  charge  had  been  stricken  out  for  .the  reason  that  it  was  set 
forth  «n  exfenso,  a  letter  was  immediately  written  to  Mr.  HoffinaD, 
of  which  the  following  is  an  extract: — ^*^But  perhaps  the  objection 
18,  and  such  it  would  seem  to  be,  that  the  charge  is  set  out  too  mack 
at  large.  To  this  I  respectfully  answer  in  the  first  place,  that  askiqg 
to  have  more  of  it  stated  than  we  arc  entitled  to,  does  not  seem  to 
be  a  sufficient  reason  for  striking  out  the  whole.  And  in  the  seeond 
place,  I  mean  to  contend  at  the  proper  time,  that  the  party  is  entitled 
in  all  cases  to  put  on  record  so  much  of  the  Judge's  charge  (whether 
longer  or  shorter)  as  he  deems  objectionable,  for  the  purpose  of  ask- 
11^  the  judgment  of  the  appellate  court  upon  its  legality.  Thii 
question  is  no  less  interesting  in  principle,  than  it  is  important  to 
my  clients ;  and  I  must  respectfully  ask  the  Circuit  Court  to  nmw 
its  determination  upon  striking  out  the  charge.  If  it  be  truly  set  oot 
on  the  bills  as  presented,  I  wish  it  allowed  in  that  form;  if  noteor- 
reetly  stated,  I  expect  the  Court  will  (as  has  been  done  with  other 
iparta  of  the  cases)  make  it  such  as  in  their  judgment  it  ought  to  be.'' 


On  being  informed  that  the  Judge,  after  reading  the  above  letter, 
had  consented  agpiin  to  look  into  the  cases,  they  were  immediitelj 
forwarded  for  that  purpose,  with  a  letter  to  Mr.  Hoffman,  of  whiek 
the  following  is  an  extract — ^^  A  few  words  will  explain  why  I  wiih 
tbe  whole  charge  in  substance  set  out.  The  whole  scope  and  bes^ 
ing  of  the  charge,  rather  than  any  particular  expression  in  it,  tended, 
in  my  judgment,  to  lead  the  jury  to  a  different  result  from  what  thej 
would  have  been  likely  to  attain  from  the  law  arlaid  down  in  answer 
to  our  points.  And  the  complaint  that  I  designed  at  the  proper  tims 
to  make  to  the  charge,  is,  that  although  it  may  not  in  terms  have  do- 
parted  from  the  instructions  given  in  answer  to  our  points,  yet  that  it 
did  so  in  effect.  It  is  therefore  extremely  difficult,  if  not  impracti- 
cable, to  throw  the  charge  into  the  form  of  brief  legal  proposilioos* 
And  besides,  I  doubt  whether  I  have  the  right,  after  having  drawn 
the  case,  and  served  it  upon  the  opposite  party,  to  substitute  a  new 
charge,  or  one  in  a  different  form.  I  can  do  no  more  than  present 
the  bills  to  the  Judge  for  i  evision  in  such  manner  and  form  as  he 


fhaU  (tetwiiiM  to  be  proper  t  respectfuUj  saying  that  I  deem  U  niat'^ 
ter  ef  ri^  $o  have  tlie  tfubstance  of  the  whole  charge  upon  record*'* 
TUa  iHia  laid  before  the  Judge  at  the  time  the  oases  were  present- 
ed far  reeonsideratioo*  The  Judge  at  this  time  (whatever  may. huve 
been  done  before)  called  upon  Mr.  Hoffman  to  point  out  in  the  charge 
aiqr  tllii^  that  looked  like  ruling  a  point  of  law  different  from  the  de* 
i^n  the  points  submiited.  Whether  this  call,  under  the  cir* 
that  have  been  mentioned,  and  with  the  letter  of  the 
Attorney-General  before  him,  was  a  proper  one,  is  submitted  to  the 
jndgmeal  of  ethers.  It  may  be  proper  to  add,  that  according  t0  the 
twoHeetion  ef  the  Attol-ney-General,  Mr.  HoflGnan  did  not  hear  any 
eonsidendile  part  of  the  several  charges :  and  that  he  had  no  agency 
In  preptfing  the  bills  for  settlement.  And  it  was  not  contein{dated 
by  tl»  Attomey43eneral  that  counsel  wodd  attend  the  settlement 
if  Mie  eaaes ;  and  they  were  not  originally  left  with  Mr.  Hoffman 
ftrtfie  purpose  of  having  him  attend  the  Judge  as  connsel,  but  for 
ion* 


II  may  be  that  no  injury  has  been  done  to  the  party  in  this  case; 
or  if  it  be  a  wrong,  that  it  is  one  for  the  redress  of  which  the  law 
has  pronded  no  adequate  remedy ;  and  what  will  be  the  result  of 
the  .^Dding  motion  to  correct  the  cases,  the  Attorney-General  will 
not  attemut  to  predict :  but  the  prospect  of  a  favorable  decision  is 
atleaat  diminislied  by  the  knowledge  that  one  member  of  the  Court 
hat  already  made  up  and  declared  an  adverse  opinion,  on  the  quee- 
tion*  The  Attorney-General  may  have  erred  in  judgment  concern- 
ing tbe  legal  rig^  of  his  client :  but  this  is  a  very  different  mat- 
ter friMaeayi&g  that  he  had  ^^  thought  proper  to  withhold^  any  part 
4if  the  ease  for  the  purpose  of  doing  injustiee  to  the  Court.  He  has 
Be(Mr  deaigned  to  do  more  than  to  discharge  the  arduous  duties  that 
hwre  devolved  upon  him  under  the  acts  of  the  Legislature  eoneem- 
tlie  ofadm  of  Mn  Astor,  in  such  a  manner  as  to  fulfil  his  obl^ 
la  the  pubUe,  without  either  overlooking  the  just  rights  of 
or  forgetting  that  respeet  and  deference  which  he  owed  to 
the  Goiiit.    if  in  eontestii^  every  inch  of  ground,  he  has  at'' any 

to  be  over-zealous,  that  seal  has  been  prompted  by  no 
coMideration  than  the  deliberate  convictions  of  bis  judgment 
Hal  ikm  eleiiil  made  upon  the  state  was  without  any  just  or  legal 
Ibnndetiott:  And  in  this  opinion  he  has  not  stood  alone ;  it  was  also 
'tiie  opinion  of  all  the  dtstSnguished  counsel  with  whom  he  has' had 
tiieiioiior  of  being  assoeiated  on  the  trials.  This  opinion  was  not 
omrinmed  by  the  judgment  of  the  Supreme  Court  in  the  case  of 
[S.  No.  SS.]  3 
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Canrer,  for  the  reason  that  it  was  not  based  so  muaii  npon  the  qm- 

tions  of  law  wMch  were  presented  and  decided,  (though  by  a  dirid* 

ed  Coart)  in  that  case,  as  it  was  upon  the  ground  that  the  d^  of 

1768,  under  which  the  plaintiff  claims  title,  was  never  perfected  lij 

a  delivery,  and  consequently  did  not  affect  the  title  of  Mrs.  Morrii 

to  the  lands  in  question.    This  was  a  question  of  fact,  which  nei* 

ther  did  or  could  come  before  the  Supreme  Court ;  and  their  Mh 

sion  left  the  question,  where  all  such  questions  belong,  to  the  ver* 

diet  of  a  jury.    It  is  true  that  the  court  in  that  case  did  decide  Ait 
the  jAaintiff  had  produced  sufficient  prima  faoie  or  presumptive  avi- 

denoe  of  the  delivery  of  the  deed ;  and  that  **  in  the  absence  ef  all 

eontroUing  evidence  [on  the  other  aide]  the  jury  would  have  beea 

bound  to  find  that  it  was  duly  executed."    But  this  was  no  more 

than  deciding  what  the  counsel  for  Carver  had  admitted  on  the  •^ 

gument :  and  whether  the  defendant  had  given  such  presusqAivs 

evidence,  or  proved  such  facts  and  eircumstances,  as  effsetuafty  ia 

rebut  the  plaintiff's  proof,  remained  to  be  considered.     And  eoneanr 

ing  this  evidence  the  Court  say,  <<  With  the  value  of  these  acts  and 

circumstances  as  matters  of  presumption  for  the  consideration  of  the 

jury  by  way  of  rebutter  of  the  prima  facie  evidence,  this  Court  has 

nothing  to  do,  and  does  not  inten  J  to  express  any  opinion  thereon.'^ 

tJnder  this  decision  the  counsel  for  the  state  did  not  engage  iotha 

subsequent  triats  as  a  mere  matter  of  form  ;  but  in  the  belief  that  tba 

great  question  of  fact  on  which  the  issue  mainly  depended  was  against 

the  claimant. 

It  may  not  be  improper  to  notice  in  this  reportsone  other  iHapf 
which,  although  they  have  nothing  to  do  with  the  eoauamiieatioii  of 
.his  honor  the  JudgCi  are  still  connected  with  this  litigation.  Tk 
counsel  for  Mr.  Astor,  as  was  fit  and  proper,  have 
with  their  client  in  private ;  but  from  the  very  nalure  of  Ibe 
the  Attomey-Oeneral  has  been  oUiged  to  make  his  a 
public.  What  has  passed  between  Mn  Aator.and  liis  eocaeeli  tk 
.  Attomey^General  has  never  inquired ;  and  he  ehould  hane  deaiaad 
It  improper  for  him  to  do  so.  But  he  regrets  to  atate,  that  fat  hss 
found  with  his  Excellency  the  Governor,  and  with  the  oonmiiteeoB 
the  judiciary  of  the  Senate,  communieations  from  Mr*  Aslorandhis 
counsel,  (one  sigmnl  by  two,  and  the  other  by  three  of  hia  eaonssiy) 
professing  to  give  *^  some  explaaatioos  on  the .  pjirt  of  Bfir.  Aalor,^' 
which  they  say  the  report  of  the  Attoraey-Geoeral  on  tUa  sdject 
^<  seems  to  require."  If  they  had  undertaken  this  office  as  dtiMas 
of  this  State,  their  right  to  call  in  question  the  ofieial  aetstff  mJ 
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pubtie  officer  would  not  have  been  disputed  :  but  that  a  litigant  party 
against  the  State,  and  his  counsel,  should  think  it  either  necessary 
or  proper  to  interfere  between  the  State  and  the  officer  charged  with 
the  defence  of  its  rights,  is,  to  say  the  least,  no  ordinary  occurrence. 
The  high  character  and  standing  of  the  counsel  alluded  to,  precludes 
the  possibility  of  believing  that  they  have  acted  from  any  sinister  or 
UBWCHTthy  motive ;  and  nothing  more  will  be  imputed,  than  that  they 
have  yielded  without  sufficient  reflection  to  the  importunities  of  their 
client.  What  may  be  the  object  of  Mr.  Astor  in  this,  and  any  other 
movements  he  may  have  made,  does  not  appear.  If  his  concern  is 
about  a  proper  decision  of  the  pending  motion,  or  the  ultimate  judg- 
ment to  be  rendered  upon  his  claim  ;  those  are  matters  to  be  dis- 
posed of  at  Washington,  and  by  a  tribunal  that  will  neither  be  misled 
or  influenced  by  what  takes  place  at  Albany  between  the  Legislature 
and  their  officer.  If  his  object  be  a  compromise  of  the  claim,  and 
the  termination  of  the  litigation,  that  is  a  question  for  the  Legisla- 
ture. The  Attorney-General  has  kept  the  Legit^lature  at  all  times 
advised  of  the  state  and  progress  of  the  litigation  ;  and  beyond  this 
he  has  had  no  duty  to  discharge,  but  to  go  forward  with  the  suits 
according  to  the  mandate  of  the  laws,  until  they  should  be  made  to 
speak  a  difierent  language. 

In  what  has  been  already  said,  an  answer  to  the  resolution  of  the' 
Senate  of  the  24th  of  January,  in  relation  to  the  Astor  suits,  has 
been  to  some  extent  anticipated.  And  the  Attorney-General  is  of 
opinion  that  the  interest  of  the  state  requires  that  any  further  infor- 
mation on  the  subject  of  that  resolution  should  be  communicated 
through  the  medium  of  the  committee  on  the  judiciary,  to  whom  the 
matter  was  referred  at  the  opening  of  the  session  ;  or  through  some 
other  committee,  to  be  appointed  for  that  purpose.  It  must  be  evi- 
dent, that  a  communication  by  a  report,  which  is  public  in  its  cha- 
racter, pointing  out  the  opinions  that  are  entertained,  and  the  ques- 
tions that  are  intended  to  be  made  on  the  part  of  the  state,  will  be 
giving  to  the  opposite  party  an  advantage  that  will  not  be  recipro- 
eated.  The  Attorney-General  therefore  respectfully  requests  that 
he  may  be  discharged  from  the  furt^  consideration  of  that  resolu- 
tioo,  and  that  it  may  be  referred  to^qae  proper  committee. 

Respectfully  subijtf  tted, 

gHeene  C.  BRONSON, 

F€&niary4,  18S1.  '  Atiwney- General. 
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IN  SENATE, 


February  2,  1831 


PETITION  AND  MEMORIAL 

Of  Edmond  Charles  Genet,  relative  to, the  claims  of 

John  Jacob  Astor. 

To  ikt  Hatwrable  the  Legialatwre  of  the  State  o/NeuhVork^  in 

Senate  and  Asaembly  convened. 

Tbe  petition  of  Edmond  Charles  Genet,  of  the  town  of  Greenbuah, 
Rea&selner  countjr, 

RsspBcrruLLT  bhvwxth: 

That  yoor  petitioner  havii^  devoted  the  early  part  of  hb  life  to 

the  stody  of  the  law  of  Nations,  the  feudal  law,  and  the  public  law 

of  the  several  governments  of  Europe,  and  among  others,  of  the 

common  law  of  Great  Britain,  declared  by  the  Supreme  Coart  of  the 

United  States,  to  be  the  National  law  of  the  United  States,  he  has 

observed,    with  deep  regret,  that  the  mode  of   litigation,    pre* 

scribed  by  two  acts  of  the  legislature  of  this  state,  passed  April 

16, 1887,  and  April  19,  1828,  to  extinguish  the  claim  of  John  Jacob 

Astor,  to  certain  lands  in  the  counties  of  Dutchess  and  Putnam,  have 

been  the  sole  cause  of  the  defeat,  which  this  state  has  experienced, 

and  will  continue  to  experience,  in  the  defence  of  that  property,  at 

an  escpense  of  not  less  than  half  a  million  of  dollars,  besides  interest 

and  cost.     Your  petitioner,  under  that  impression,  has  deemed  it 

his  daty,  as  a  citizen  of  this  state,  to  investigate,  with  the  greatest 

attention  and  zeal,  the  matter  of  the  said  claim,  and  has,  he  believes, 

conclusively  proved  in  the  annexed  memorial,  that  the  said  claim 

01  Mr.  Astor  is  grounded  on  fraudulent  conveyances,  improper  trans* 

actions,  and  erroneous  pleas ;  that  the  title  of  the  state  to  the  supe* 

rior,  as  well  as  to  the  inferior  fee,  of  the  said  lands,  i$  duly  and  In- 

defeMMy  vested  in  the  people  of  this  state,  and  thatif  the  coarse  of 
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degrading  litigation,  pursued  in  obedience  to  the  acts  aforesaid,  was 
put  an  end  to,  by  their  total  repeal,  and  replaced  by  the  more  digni- 
fied proceedings  pointed  out  by  the  lules  and  principles  of  the  com- 
mon law,  when  the  title  of  lands,  once  vested  in  a  sovereign  power, 
is  in  question,  there  seems  to  be  no  doubt  but  that  the  duty  and 
rules  of  the  federal  courts  of  law,  would  ensure  to  the  state  a  fall 
and  entire  justice. 

Your  petitioner  therefore  prays,  that  the  acts  aforesaid  be  repealed, 
in  tofo,  as  unconstitutional,  derogatory,  and  injurious  to  the  reserved 
rights  of  the  sovereign  and  independent  members  of  this  great  con- 
federacy ;  that  Mh  Astof  be  reinstated  in  the  position  in  which  he 
was,  before  the  acts  were  passed,  and  that  the  Attorney-General  be 
inirtructed,  not  as  the  humble  counsel  of  the  tenants  of  the  lands  in 
controversy,  but  as  the  legal  organ  of  this  state,  to  appeal  openly  and 
avowedly  to  the  Judges  of  the  United  States  Supreme  Court  upon 
the  errors  appearing  an  the  face  of  the  record  and  judgmenU  qfthe 
several  cases  tried  in  the  circuit  court  qfthe  Unit^  States^  in  New- 
Fark^  and  the  discovery  of  new  matter  and  evidence^  which  eat^rm 
the  title  of  the  stale  to  the  lands  claimed  by  John  Jiicob  AMor^  and 
disqualify  the  plaintiff  from  maintaining  his  actions  against  the 
enfeoffed  frank^enanis  of  this  statCj  within  the  jurisdicHan  of  the 
United  States. 

And  as  in  duty  bound  your  petitioner  shall  ever  pray. 

EDMOND  CHARLES  GENET. 


MEMORIAL, 

On  4;h6  claim  of  John  Jacob  Astor  and  others,  to  cer- 
tain lands,  in  the  counties  of  Dutches  and  Putnam. 

BY  EDMOND  CHARLES  GENET. 


COITTENTS. 
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SECTION  I. 

Od  the  title  of  tbe  itate  ofMew-Tork  to  the  abtolute  fee,  and  to  the  fee  liiDple,  of  the 
lands  claimed  by  John  Jacob  Attor,  in  the  counties  of  Dutchess  and  Putnam. 

The  title  of  the  People  of  the  state  of  New-York,  to  the  absolute, 
and  to  the  inferior  fee,  of  the  lands  aforesaid,  is  derived  from  Po- 
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is  foonded  on  the  innate  sovereignty  of  the  People  oi  the  Untted 
States,  which  had  remained  dormant,  under  the  colonial  government 
of  Great  Britain,  and  by  the  exercise  of  which,  after  having  conquered 
tnd  overthrown  that  government,  the  said  People  became  invested 
of  all  the  property,  rights,  and  titles  of  the  crown  of  Great  Britain, 
over  the  respective  territories  of  their  assumed  dominion.  The 
jmUie  acts  manifesting  the  assumption  of  those  rights,  are  : 

1.  Tbe  declaration  of  the  delegates  of  the  United  States  in  eon- 
grass,  of  the  4th  of  July,  1776,  dissolving  the  bands  which  had  con- 
nected them  with  the  kingdom  of  Great  Britain,  and  recommending 
the  institution  of  new  governments,  in  the  respective  colonies  of 
North  America. 

2.  Tbe  act  of  the  representatives  of  this  state,  in  convention  con- 
vened, the  SOth  April,  1777,  approving  the  said  Declaration  of  In- 
dependence, and  declaring,  in  the  name,  and  by  the  authority  of 
the  people  of  this  state,  that  all  the  powers  of  the  crown  of  Great 
Britain  bad  reverted  to  the  said  people,  and  that  no  authority  should^ 
on  any  pretence  whatever,  be  exercised  over  the  said  people,  but 
such  as  should  be  derived  from  or  granted  by  them. 

S.  Tbe  law  passed  by  the  Legislature  of  this  state,  February  6, 
1778,  accepting  the  articles  of  confederation,  and  perpetual  union, 
between  the  states,  and  retaining  its  individual  Bovereignipj  iree* 
dom  and  independence,  and  every  power,  juriedictUm^  and  right, 
which  were  not,  by  the  said  articles  of  confederation,  expre$Mly  tfe- 
legaUd  to  the  United  States  in  congress  assembled, 

4.  The  federal  constitution  of  1787,  combining  the  respective  advan* 
tages  of  a  consolidated  and  a  confederated  government,  without  in* 
frmging  the  reserved  sovereign  rights  of  the  states  within  their  local 
dominion* 

The*diplanuaic  tUUy  is  founded  on  the  definitive  treaty  of  peace 
between  the  United  SUtes  and  his  Britannic  Majesty,  signed  at  Paris^ 


^  [SlHATI 

December  S,  178S,  which  treaty  surrender,  transfers  and  assigns, 
forerer  to  the  several  United  States,  all  claims  to  the  goveroment, 
propriety,  and  territorial  rights  of  the  crown  of  Great  Britain  within 
their  respective  dominions,  and  implies  an  acknowledgment,  on  the 
part  of  Great  Boitain,  that  the  states  which,  in  pursuance  of  their 
eeaUmed  sovereignty  and  ipdependence,had  confiscated  thepropertj 
situated  within  their  territories,  belonging  to  such  of  the  British 
eubjects  who  had  borne  arms  against  the  said  states,  or  who  remined 
voluntarily  in  places  occupied  by  the  British  forces  during  the  wari 
had  exercised  a  right  sanctioned  by  the  law  of  natims;  an  iBpKsd 
iteknoudedgmm/U  and  9etU€ment^  which  is  i^vinced  by  the  eon- 
promise  which  took  place  between  the  plenipotentiaries  of  the  two 
eonti^cting  governments,  on  the  subject  of  the  restitution  of  the  Mid 
confiscated  property ;  the  English  plenipotentiaries  having  insisted) 
at  first,  as  a  condition,  sine  qua  nan^  that  the  said  pirqieity  alooU 
be  restored  without  exception,  and  the  Ameriean  Ministers  hsmg 
declared  that  the  states  would  never  consent  to  such  a  desMsdvi)- 
IfM  the  English  government  consented  also  to  compensate  the 
American  citizensi  for  all  the  property  taken  fropi  th^m  by  the 
British,  or  destroyed  by  them  on  the  seas  and  on  the  land  during  the 
war;  upon  which  firm  and  patriotic  declaration,  made  by  the  im- 
mortal Franklin,*  the  English  plenipotentiaries  were  instructed,  hj 
the  cabinet  of  St.  James,  to  give  up  the  point,  and  only  to  claim,  is 
an  act  of  equity,  that  congress  should  recommend  to  the  states  to 
restore  the  said  property  to  its  former  owners ;  a  vain  request,  evi- 
dently calculated,  as  a  soporific  elixir,  to  quiet  the  clamors  of  the 
American  refugees,  to  which  the  American  Ministers,  satisfied  thit 
it  was  unbinding  for  the  states,  consented  to  agree,  in  order  to  se- 
celerate  the  conclusion  of  the  treaty.  It  was  accordingly  stipiilitad, 
that  congress  should  recommend  the  said  restitution,  it  being  wel 
understood,  that  it  depended  entirely  upon  the  will  and  plfiasanB  of 
the  sovereign  states,  and  in  the  event  of  the  success  of  the  r^^^pil- 
^nendation,  which  has  never  been  acted  on,  the  claims  of  the  loj9^ 
were  divided,  erd  sxpeetondi^m,  into  three  very  distinct  qls^^l- 
Tke Jbrst  da$Sj  comprehending  the  loyalists,  who  had  borne  arai9|0f 
acted  in  hostility  to  the  United  SUtes,  together  with  those  vfbo  bad 
not  borne  arms  against  the  said  states,  but  had  remained,  during  the 
war,  in  districts  or  places  within  the  possession  of  the  British  forees. 
The  second  class j  comprehending  all  other  persons  of  any  other  des- 
cription, whose  property  had  been  confiscated,  which  class  woaid 

^Vid«  Amerieaii  Btatt  p«p«n< 
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be  dlowed  to  go  to  anjr  part  of  the  United  StateSi  and  Iherem  to 
remain  twelve  months,  nnmolested,  in  their  endeavors  to  obtain  the 
restitation  of  such  of  their  estates,  rights  and  properties,  as  might 
have  been  confiscated,  on  their  refunding  to  any  person  who  might 
have  been  in  possession,  the  bona  fide  price,  where  any  bad  been 
giren,  which  snch  person  might  have  paid,  on  purchasing  any  of  the 
hnds,  rights  or  properties  since  the  confiscation.  The  tkird  dsM, 
comprehending  exclusively  ^the  real  British  subjects  who  were  not 
attainted  nor  liable  to  attainder,  and  who  had  interests  in  confiscated 
lands,  either  by  debts,  marriage  settlement,  or  otherwise.  It  is  in 
behalf  of  this  latter  class,  and  ofthatdass  obme,  that  it  is  positively 
agreed  and  promised  by  congress,  independently  of  the  assent  of  the 
states,  that  the  said  British  subjects  would  meet  with  no  lawful  im- 
pediment in  the  prosecution  of  their  just  rights;  a  restrictive  favor 
which  is  exclusively  relative  to  the  British  subjects  included  and 
described  in  the  latter  class,  and  decides  nothing  in  favor  of  the 
two  first  classes.  It  is  obvious  accordingly,  by  the  above  article  of 
the  treaty  of  peace,  of  1783,  that  unless  it  can  be  proved,  contrary 
to  the  facts  and  authorities  that  will  be  hereafter  presented,  that  the 
heirs  of  Roger  and  Mary  Morris,  whom  Mr.  Astor  represents,  were 
included  in  the  latter  class,  and  not  in  the  first ;  their  claim  is  not 
protected  by  the  treaty  of  peace,  inasmuch  as  the  states  have  never 
acted  on  any  recommendation  of  congress,  in  relation  to  the  confis- 
cations, and  that  no  public  document  shews  that  congress  itself  did 
enter  into  any  negotiation  with  the  states  on  that  subject. 

The  treaty  of  amity,  navigation  and  commerce,  concluded  ih  the 
year  1794,  between  the  United  States  and  Great  Britain,  does  not 
extend  any  more  protection  to  Mr.  Astor ^s  claim,  than  the  treaty  of 
peace,  as  it  will  be  seen  by  the  following  analysis  of  the  article*  of 
that  treaty,  from  whicb  it  is  pretended  that  such  a  protection  is  de- 
rived. This  is  the  article — ^^^  The  British  subjects  who  held  lands 
in  the  territories  of  the  United  States,  shall  continue  to  hold  them, 
according  to  the  nature  and  tenure  of  their  respective  estates  there- 
in, with  the  power  to  sell,  grant  or  devise  the  same.'' 

If  the  words,  which  compose  a  language,  are  the  representative 
sounds  or-  signs  of  the  ideas  which  they  are  intended  to  convey,  a 
grammatical  and  glossographical  definition  of  the  words  which  com- 
pose the  said  article,  will  demonstrate  that,  very  far  from  protecting 
Mr.  Aster's  claim,  it  excludes  it  entirely. 

•  VM«  «rtUl«  Sih  tf  Hm  tfMtr  •f  l^M* 
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B^eause,  the  idea  attached  to  the  participle  paasiye,  AaU,  of  the 
verb  AoM,  is  that  of  a  thing  grasped  in  the  hand, — griped,  clotehecL 
And  that  the  said  heirs  having  only  a  contingent  or  reversionary 
interest  in  a  fee  simple,  or  fee  rent  farm,  subject  to  contingencies, 
dependent  upon  the  punctuality  and  good  behfivior  of  the  tenants  in 
possession  towards  the  superior  lord  ;  and  the  tenants  in  possession 
having  forfeited  all  their  rights,  and  all  the  rights  attached  to  their 
inferior  fee,  by  their  faflure  in  the  payment  of  the  rent  and  tteir 
eriminal  conduct  towards  the  state,  when  the  people  became  invest- 
ed, in  1776  and  1783,  with  the  superior  fee  and  dominion  of  the 
premises,  (as  it  will  be  fully  proved  and  exjdained  hereafter,)  it 
cannot  be  alleged  that  they  held  such  an  untangible  and  forlwn  non- 
entity in  1794 

Because,  if  that  definition  and  illustration  of  the  verb  &oU,  in  the 
usual  lan|i;uage,  is  not  sufficient  to  show  that  the  article  9,  of  the 
treaty  of  1794  does  not  apply  to  the  claim  in  question,  the  Utter 
part  of  the  said  article  removes  all  doubts  and  equivocations  on  that 
subject,  in  {M'oviding  expressly,  that  the  confirmation  of  the  title  of 
lands  held  by  them  in  the  United  States  ^'  shall  be  according  to  the 
nature  and  tenure  of  the  irrespective  estates  therein."  The  techni- 
cal word  temwre  being  specifically  descriptive,  in  the  common  law 
language,  of  the  actual  possession  of  lands  under  any  kind  of  te- 
nure, which  have  not  reverted  and  determined  back  to  the  superior 
lord  of  the  manor  or  seigneuritj  by  forfeiture,  escheat  or  any  other 
expropriatory  operation  of  the  law,  or  which  are  left  vacant,  as  a 
/wdmn  apertufOj  which  no  heir  has  a  right  to  hold,  particulariy  if  it 
is  a  fee  simple  subject  to  vilain  services  or  rent,  if  the  lord  of  the 
manor  or  the  sovereign  have  not  reinvested  it,  after  the  claimants 
for  relief  have  duly  fulfilled  the  usual  requisites  and  forms  to  ob- 
tain the  restoration  of  the  tenement  held  by  their  ancestor.  Be- 
€au$e  no  tenure  in  any  kind-vffee  can  commence  im  ruruso  and  b$ 
created  at  common  law^  without  livery  of  eeiein  or  corporeal  paale^ 
aiofi  of  the  land.^ 

And  finally :  because,  if  diplomatic  tests  are  also  applied  to  the 
interpretation  of  the  said  article,  it  will  appear  evident  that,  had  the 
federal  and  the  British  governments,  in  view  to  effectuate,  eleven 
years  after  the  peace,  a  restitution  of  the  confiscated  property  of  the 
loyalists,  it  would  certainly  have  been  expressly  and  unavoidably 
mentioned  in  the  treaty  of  1794,  in  order  to  alter  (if  a  trea^  ef 

*  Vid«BlMk0lQii^  BMk  U.  oh.  a 


No.  S9.]  9 

eommerce  could  do  it  ?)  what  had  been  settled  by  the  treaty  of 
peace  on  that  subject ;  and  preliminary  negociations  would  have 
been  set  on  foot,  not  only  on  the  part  of  the  British  government| 
with  the  federal  government,  to  obtain  that  restitution  or  an  equiva- 
lent in  money,  but  also  on  the  part  of  the  federal  government  with 
the  states,  to  make  them  consent  to  such  a  monstrous  encroachment 
on  tfieir  reserved  rights  and  on  their  purse. 

It  would  effectually  amount  to  a  libel  against  the  memory  of  Mr. 
John  Jay,  who  negotiated  and  signed  the  treaty  of  1794,  to  pretend 
that  the  same  statesman  who  during  the  negotiations  of  the  treaty 
of  peace  had,  jointly  with  Benjamin  Franklin  and  John  Adams,  re- 
fused  (o  as$ent  to  the  restitution  of  the  confiscated  estates  of  the 
attainted  loyalists,  should  by  the  said  article  of  the  treaty  of  com- 
merce, have  perfidiously  and  covertly  understood  and  agreed  to  pro- 
tect proscribed  persons  and  revive  their  extinct  titles  to  the  said 
property,  by  the  invasion  o^  a  right  of  direct  dominion  which  is  as 
moeh  reserved  to  the  states  by  the  federal  constitution  of  1787  as 
by  the  articles  of  confederation  of  1777. 

Under  those  considerations  it  seems  that  the  inherent  and  vested 
right  of  the  people  of  this  state  to  the  absolute,  as  well  as  to  the  in- 
ferior fee  simple  of  the  lands  claimed  by  Mr.  Astor,  instead  of  be- 
ing shaken  and  demolished  by  the  treaty  of  peace  with  Great  Brit- 
ain, and  the  treaty  of  commerce  with  the  same  power,  is  strongly 
fortified  by  those  public  covenants. 

It  now  remains  to  be  shown  that  the  common  law  of  Oreat  Brit- 
ain,  the  law  of  the  state  of  New- York,  the  rules  of  its  tribunals, 
and  the  declarations  and  decisions  of  the  Supreme  Court  of  the 
United  States,  equally  concur  to  defend  that  right. 

7*Ac  legal  title  is  founded  on  the  national  law  of  the  United 
States,  which  has  been  declared  by  the  Supreme  Court  of  the  Uni- 
ted States*  to  ^^  be  the  common  law  of  Great  Britain,  such  as  it  ex- 
isted before  the  declaration  of  independence  of  the  United  States^'' 
and  which  has  been  also  proclaimed  by  this  state  in  the  constitution 
of  1777,  to  he  the  law  of  the  state  of  New-York.  Under  that  law, 
end  in  conformity  to  its  principles,  and  to  the  principles  of  the  law 
of  sietions,  this  state  did  pass,  the  22d  of  October,  1779,  An  act  for 
ihm/mfeUure  and  sale  of  the  estate  qf  pereone  who  had  adhered  to 

*  Ib  tks  caM  of  ^  United  Stetei  ti.  WiUiamt  and  othon,  (ride  Peltr  DnponeMa  «ii  Jnrlg. 
rtiott.) 
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the  enemie$  qf  Ihis  ^ate^  and  for  declaring  the  Bovtreignty  i^tkn 
people  of  thie  irto/e,  in  respeci  to  aU  property  within  tke  mme. 
^^  By  that  law,  as  well  as  by  the  constitution  of  1777,  the  stale  as- 
somea  all  the  royalties,  prerogatives,  rights  of  escheat  and  forfeitora, 
duties,  services  and  dUes,  by  whatever  name  respectively  the  umt 
are  called  and  known  in  law,  and  all  right  and  tiUe  to  the  sane, 
which  next  and  immediately  before  the  9th  of  July,  1776,  did  vest 
in  or  belong  to,  or  were  due  to  the  crown  of  Great  Britain ;  and 
the  same  and  every  of  them  are  declaimed  to  be  vested  in  the  people 
of  this  state,  in  whom  the  sovereignty  and  eeignory  thereof  were 
united  and  vested  on  the  9th  day  of  July,  1776.  By  reason  whereof 
all  persons  holding  or  claiming  property  within  this  state,  who  hid 
in  overt  treason  to  their  native  country,  adhered  to  the  king  of  Oreat 
Britain  during  the  cruel  war  which  the  said  king  had  waged  against 
this  state,  and  the  other  United  States,  to  bring  the  same  in  suljee* 
tion  to  the  crown  of  Great  Britain,  have  severally  forfeited  all  rq;ht 
to  the  protection  of  this  state,  and  to  tke  freii^  of  the  ktwe  Mrfar 
which  such  property  is  held  or  claimed^  and  that  the  public  justice 
and  safety  of  this  state  absolutely  require  that  the  said  notorious  (f- 
fenders  should  be  hereby  immediately  convicted  and  attainted^  of 
the  o£fencea  aforesaid,  in  order  to  work  a  forfeiture  of  their  re- 
spective estates,  and  vest  the  same  in  the  people  of  this  state." 

Accordingly,  among  many  notorious  oiTenders,  Roger  Morris  and 
Mary  his  wife,  Beverly  Robinson  the  younger  and  Susannah  Ro- 
binson his  wife,  and  each  of  them,  are  severally  declared  to  be, 
ipsofacto^  convicted  and  attainted  of  the  offences  aforesaid ;  and  it 
is  ordered  that  all  and  singular  the  estate,  both  real  and  personal, 
held  or  claimed  by  them  the  said  persons,  severally  and  respectively, 
whether  in  possession,  reversion  or  remainder^  within  this  state,  oa 
the  day  of  the  passing  this  act,  shall  be  and  hereby  is  declared  to 
he  forfeited  and  vested  in  the  people  of  thia  state. 

The  said  law  provides  further  for  the  conviction  of  ell  other  pe^ 
sons  not  included  in  the  list  of  the  notorious  offenders  attaiiited  and 
convicted,  ipso  facto,  by  virtue  of  the  said  laW|  and  dedares  eHutag 
other  things,  that,  ^^  Hot  to  have  tuken  the  oath  ofedhgiancs  to  this 
Uate  before  the  4th  of  Aprils  1778,  to  have  remained  in  plates  mder 
the  possession  or  power  of  Great  Britain^  skaU  be  se^BMrnt  e 
cause  for  tke  confiscation  of  their  tstates.^ 
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And  by  the  ISth  article  it  is  further  declared,  ^^  that  all  titles,  es- 
tates and  interest  by  executory  devise  or  contingetU  remaitkder 
claimed  by  any  person  hereby^  or  by  virtue  of  this  law  to  be  con- 
tjidedj  shall,  on  conviction,  be  as  fully  forfeited  to  a!l  intents,  con- 
•traction  or  purposes  in  the  law,  whatsoever,  to  the  people  of  this 
state,  as  any  other  claim,  estate  or  interest  whatsoever." 

It  is  also  by  the  12th  article  of  this  act  enacted,  that  all  convey- 
anees,  since  the  9th  of  July,  1776,  by  any  or  either  of  the  persons 
.who  are  immediately  convicted  and  attaintedj  "  shall  be  presumed  to 
be  fraudulent"  , 

This  law,  with  all  its  apparent  severity,  is  in  reality  nothing  more 
than  a  promulgation,  under  American  colours,  of  the  common  law  of 
Great  Britain,  in  relation  to  treason,  attainder,  forfeiture  and  escheat; 
and  as  that  law  was  the  law  of  the  colonies  before  the  revolution^ 
and  has  continued  to  be  the  national  law  and  the  law  of  the  stale 
since,  the  property  of  the  native  Americans,  who  had  committed 
overt  acts  of  treason  against  their  country  or  resided  during  the  war 
in  places  in  the  possession  of  the  enemy,  and  continued  to  adhere 
since  to  its  government,  would  have  equally  devolved  to  this  state, 
by  the  operation  of  that  law,  as  it  has  by  virtue  of  the  statute  of 
1779,  a  f^ct  that  will  be  corroborated  by  the  following  extract  of  the 
commentaries  of  the  profound  and  judicious  Blackstone,  on  the  lawa 
ofCngland. 

*^  When,  says  that  great  Jurisconsult,*  the  Salii  Burgundians  and 
Franks  broke  in  upon  the  Gauls,  the  Visigoths  on  Spain,  and  the 
Lombards  upon  Italy,  they  introduced,  with  themselves,  their  north- 
ern plan  of  polity,  serving,  at  once,  to  distribute  and  to  protect  the 
territories  they  had  newly  gained.  The  Noimands  who  conquered 
England  under  William  the  conquerer,  established  the  same  military 
tenure,  in  that  kingdom,  and  all  the  English  nobility  who  submitted 
to  it,  at  Sarum,  became  the  king's  vassals  and  did  homage  and  fealty 
to  his  person.  In  consequence  of  this  change,  by  which  all  the 
allodial  or  free  estate  of  the  ancient  Britons  or  Anglo-Saxons,  were 
converted  into/eiufa,  it  became  a  fundamental  maxim  and  necessary 
principle  of  the  English  tenures^  that  the  king  is  the  universal  loiti 
and  original  proprietor  of  all  lands  in  the  kingdom,  and  that  no  man 
doth,  or  can  possess,  any  part  of  it,  but  what  has  mediately  or  imme- 

•Btoolrtteiw,  Book  IL  Cfciy.  4. 
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diately  been  derived,  as  a  gift,  from  him  to  be  held  upon  feudal 
1  ice."* 

**  The  manner  of  the  grant  was  by  words  of  gratuitous  and  pure 
donation,  dedi  et  conceaai,  which  are  still  the  operative  words  in  the 
modem  infeodations  or  deeds  of  feoSment."f 


*^  All  tenures  were  subject  to  feudal  returns,  to  render  rent  or 
vices  of  some  sort  or  other,  and  /Ae  tetuZfUB^  to  Main  the  inve^iiiure 
or  confirmation  of  their fee^  were  bound  to  an  oath  of  allegiance  and 
fealty  denominated  hommagium^  from  the  latin  words  ^^devenio 
veeter  homo^^  "  /  become  your  man^'^  (words  perfectly  expressive 
of  the  object  of  the  oath,  and  which  are  the  parent  of  the  oath  of  al- 
legiance in  England  and  in  the  United  States.^) 

**  As  the  fees  were  gratuitous,  so  they  were  also  precarious  and  at 
the  will  of  the  lord,  who  was  the  sole  judge  whether  hb  vassal  or 
the  heir  of  his  vassal,  were  entitled  to  be  continued  in  the  possession 
of  the  fee,  and  in  cases  of  attainder  for  treason  or  felony,  it  was  pre- 
sumed that  a  man's  blood  was  so  universally  corrupted,  by  attainder, 
that  his  heirs  could  neither  inherit  to  him  nor  to  any  ancestor ; 
founded  upon  this  principle  that  the  blood  of  the  persou  last  seised 
of  the  fee,  is  extinct  or  gone,  since  none  can  inherit  his  estate  but 
such  as  are  of  his  blood,  and  consequently  that  when  such  blood  is 
extinct,  the  inheritance  itself  must,  and  the  land  becomes  what  the 
feudal  writers  denominate  a  feudum  apertum ;  an  open  or  unappro- 
priated fee,  and  results  back  to  the  king." 


The  severity  of  that  ancient  English  law  was  modified  in  the  new 
felonies  created  by  parliament  since  the  reign  of  Henry  the  Sth, 
where  it  is  declared  that  they  shall  not  extend  to  corruption  of  blood. 
It  was  also  modified  by  the  17th  statute  of  George  the  second,  hy 
which  it  is  enacted,  ^^  that  after  the  death  of  the  pretender  and  his 
sons,  no  attainder  for  treason  should  extend  to  the  disinheriting  «nT 
heir,  nor  to  the  prejudice  of  any  person  other  than  the  ofiender  hin- 
self.'^  But  it  is  no  where  to  be  found  that  those  statutes,  no  more 
than  the  statute  of  Charles  the  II.  which  turned  all  sorts  of  tenure 
held  of  the  king  or  other  mediate  lord,  into  free  and  common 
cage,  (by  which  the  services  were  chiefly  reduced  to  certain 
ces,  and  differed  from  the  knight  service,  where  the  render  or  service 

was  precarious  and  uncertain,)  have  dispensed  the  heirs  of  persona 

-  -  -    - 
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attiinted,  whose  fee  bad  been  forfeited  to  the  crown,  during  their 
life,  firom  fine  and  homage,  to  obtain  the  reinvesttnent  of  their  fee ; 
and  if  this  datj  is  neglected,  per  dUm  ei  annum  the  fee  de  jure 
without  trial  or  conviction,  reverts  to  the  crown. 

There  are  besides  the  cases  of  attainder  and  forfeiture  against  the 
traitors  and  their  heirs,  if  the  latter  neglect  theirduties  towards  the 
king,  other  cases  which  cause  the  landed  property  to  revert  to  the 
seigneure  or  superior  lord  of  the  land  or  to  the  king,  among  which 
arc,  Ist,  default  in  rendering  rent  or  service,  if  it  is  an  inferior  fee 
and  not  a  frank-tenement ;  Id,  olieHiam. 

An  alien  is  incapable  of  taking  by  descent  or  inheriting,  not  only 
because  the  law  presumes  that  they  have  not  in  them  inheritable 
blood,  but  because,  on  a  principle  of  national  policy,  if  lands  were 
raffered  to  fall  into  the  hands  of  those  who  owe  no  allegiance  to  the 
crown,  the  defence  and  support  of  the  country,  would  be  defeated, 
wherefore,  if  a  man  leaves  no  other  relations  but  aliens,  his  lands 
escheat  to  the  king.*  Aliens  for  the  same  reason  are  also  disabled  to 
hold  by  purchase,  and  as  they  can  neither  hold  by  purchase,  nor 
by  inheritance  or  devise,  it  is,  says  Blackstone,  almost  superfluous 
if  they  have  any  heirs,  f 

Sueh  was  the  law  of  Great  Britain  in  1776.  Therefore,  under 
that  law,  the  fee  simple,  in  the  possession  of  Roger  and  Mary  Phil- 
lips,  would  have  reverted  to  this  state,  without  the  aid  of  the  statute 
of  attainder,  on  account  of  their  treason  to  their  native  country  ; 
and  their  children  would  have  also  lost  their  contingent  remainder 
in  the  said  fee,  on  account  of  their  residence  among  the  enemies  of 
their  native  country,  and  also  on  account  of  their  voluntary  o/tenism; 
because  as  it  has  been  maintained,  by  the  Supreme  Court  of  the 
United  States,  in  pursuance  of  that  law,  in  -the  case  of  Ingals  v.  The 
Trustees  of  the  Sailors'  Snug  Harbor.  (  *'  If  their  infancy  incapa- 
citated them  from  making  an  election  for  themselves,  and  their  elec- 
tion and  character  followed  that  of  their  father,  it  was  however  sub- 
ject to  the  right  of  disaffirmance,  in  a  reasonable  time,  after  the  termi- 
nation of  their  minority,  which  never  having  been  done,  they  remain- 
ed British  subjects,  and  disabled  from  inheriting  land  in  the  state  of 
New-York  ;"  which  decision,  muiato  nomine  is  taUIme  i^srfrts,  ap- 
plicable to  the  heirs  of  Morris,  inasmuch  as  it  has  been  proved  on 

*Vid«  littktoii'i  CommeBtaiMf ,  L.  8.  ffikelutoiM,  Ch.  15,  Book  II, 
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-(li«  first  trial  in  the  Cirauit  Court,  bj  Mr.  Astor's  own  witaeaMt, 
that  tbtt  8«id  heira  were  bom  in  the  city  of  New^York,  before  the 
4tll  of  July,  1776,  remained' with  their  father  (a  warm  royalist)  in 
diat  eity,  which  continued  in  the  possession  of  the  British  forees 
during  the  whole  War,  retired  with  him  to  the  British  dominions 
afler  the  peace,  and  have,  since  the  termination  of  their  minoritj, 
eyinced  no  inclination  to  change  their  allegiance  ;  his  BritaDDie 
majesty  having  most  liberally  compensated  the  loss  of  their  Ameri- 
lean  property,  with  high  offices,  pensions  and  grants  of  land  ;  a  re- 
maibble  circumstance,  which  indicates  that  they  were  considered, 
by  the  court  of  St.  James,  as  being  included  in  the  first  class  of  the 
loyalists  described  in  the  treaty  of  peace,  for  which  the  act  of  at- 
tainder of  this  state  was  an  insurmountable  bourne. 

That  statute  has  effectually  been  considered,  by  the  Supreme 
Court  of  this  state,  as  a  conclusive  title  for  all  the  lands  confiscated, 
directly  or  impliedly,  under  it,  and  that  court  has  exercised  jurisdie- 
tion  in  all  cases  arising  from  its  application,  as  it  will  be  seen  in  the 
ease  of  Jackson  v.  Sands  and  others,*  where  the  said  court  has  de* 
elared  *^  That  cases  of  attainder  and  forfeiture  are  to  be  construed 
under  the  act  of  attainder  of  the  state,  and  not  by  the  ordinarj 
course  of  judiciary  proceedings,  and  that  a  person  attainted,!  under 
the  ac.t  aforesaid,  is  to  be  considered  as  civiliter  mortuus.  It  has 
idso  been  decided  by  the  same  tribuual,^  that  since  the  revolution, 
the  aliens  are  disabled  from  taking  by  descent,  by  purchase,  coa^ 
tesy,  or  dower,  or  by  any  other  title  created  by  act  of  law,  except- 
ing from  this  rule,  since  the  conclusion  of  the  treaty  of  1794,  with 
Oreat  Britain,  the  British  subjects  who  held,  or  had  continued  to 
bold,  lands  in  this  state.''  An  exception,  which,  as  it  has  been  pre- 
viously observed,  does  not  apply  to  the  heirs  of  Morris,  who  nel* 
ther  did  hold,'inor  had  continued  to  hold,  the  precarious  and  condi- 
tional fee  simple  of  their  father,  and  grand-father,  forfeited  to  the 
people  of  this  state,  as  sovereigns  and  seigneurs  of  their  land,  and 
who  were  totally  unprotected  by  the  treaty  of  1794,  and  disabled 
as  aliens  to  hold  or  to  convey  any  estate  of  inheritance  in  this  state. 

The  authority  of  the  Supreme  Court  of  the  state  of  New^Yoik, 
on  a  question  of  territorial  title,  upon  which  the  state  has  sole  jurif- 
dietion,  seetns  to  render  any  other  authority  superfluous  ;  but  as  it 
receives  an  additional  force,  in  the  present  case,  from  various  de- 

I  ■    i  ■ » ■■  ■       -  ■     ■  ■  ■      ■■  ■      ■        ■- 
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and  reeognitioDs  of  the  Supreme  Court  of  the  United 
States,  it  is  proper  to  present  tbem  here,  to  complete  as  mueh  aa 
possible,  the  proofs  of  the  paramount  title  of  the  state  to  the  lands 
claimed  bj  Mr.  Aator.  That  high  national  tribunal  has  solemnlj 
acknowledged*  "  that  the  courts  of  every  state  or  government  have 
the  exelusive  authority  of  constructing  their  local  statutes,")  f  <^  that 
with  respect  to  title  to  real  property  the  federal  courts  applied  the 
same  rules  that  were  applied  by  the  same  tribunafaKin  like  easea4 
That  the  treaty  of  1794^  only  provides  for  titles  existing  at  the 
time  that  the  treaty  was  made.§  ^^  That  a  deed  of  land  out  of  the 
possession  of  the  grantor  at  the  time  of  its  execution,  does  not  con- 
vey the  lands.^'ll  "  That  deeds  absclutely  void  cannot  be  the  foun- 
dation of  title,^  and  that  an  alien  can  never  take  an  estate  by  de- 
scent." 

It  may  aceottlingty  be  infen'ed  from  the  facts  and  authorities  e0l-< 
leeled  in  this  section, 

1st.  That  under  the  common  law  of  Oreat-Britain,  Rc^r  and  Ma- 
ry Morris,  and  all  the  children  they  have  begotten,  have  all  equally 
incurred  the  forfeiture  of  all  the  lands  which  they  held  or  were  en- 
titled to  claim  by  reversion. 

2d.  That  the  acts  of  forfeiture  of  the  state  of  New- York,  agree 
with  the  rules  and  principles  of  the  common  law  of  Great-Britain. 

Sd.  That  the  rule  of  the  Supreme  Court  of  the  state  of  New- 
Y6A^  being  to  try  eases  of  attainder,  under  the  act  of  attainder  of 
1779,  the  Supreme  Court  of  the  United  States  was  bound  by  its 
own  deeiaiona  to  try  the  said  cause  under  that  law,  as  weU  as  under 
the  rul^  of  the  common  law. 

4th.  That  the  pretended  title  of  the  said  heirs  to  the  fee  simple 
of  the  landa  in  question,  having  devolved  to  them  after  the  death  of 
Mrs.  Mary  Morris,  which  happened  in  1825,  had  not  vested  in  them 
in  1794»  according  to  the  well  known  law  adage,  ^^  that  no  one 
is  heir  to  the  living,"  (Nemo  eat  hastes  viventia^)  which  circum- 
stance has  deprived  them  as  aliens,  of  the  protection  of  the  treaty  of 
1794,  and  consequently  of  the  power  of  taking  or  transferring  the 
said  estate;  the  treaty  referring  only  to  lands  hdd  and  to  existing 

^  Vide  EKiMBdorf  T.  Taylor,  VHiMtoii*!  Rep.  Vol.  8.        t  Vide  Werng,  Peten'  Rep. 
%  Bliglii'^t  Leuee,  t.  Rocheeter,  Wheat.  Rep.  Vol.  7.      $  Hutehinoott  T.  Wright,  P*  BM^  ▼.  t . 
n  BiroeluT.  Bfanbiurf,  Wheat.  Rep.  toLS.        IT  Brooke  ▼.  Bfanbwy,  ib. 
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ftelM  ai  the  time  of  the  treaty  and  not  to  titles  subsequently  leqni- 
red  aiid  in  abeyanee  or  expectation. 

6tb.  That  the  fee  simple  which  the  said  heirs  claimed,  had  duly 
reverted  to  the  people,  by  forfeiture  as  sovereigns  of  the  land,  and 
also  by  escheat,  as  superior  lords  of  the  said  lands ;  in  consejueaei 
^ which  the  said  lord  had  a  rights  ipMofacto\  to  seize  the  fremim 
without  any  presentment  or  trial  by  a  Jury;  tsnemsnte  in 
mage  not  being  entitled  to  that  formality. 


6th.  That  the  said  heirs  having  a  full  knowledge  of  those  fitdi, 
and  having  notwithstanding  conveyed  the  lands  in  question  to  Mr. 
Astor,  for  a  valuable  consideration,  as  a  good  estate  of  inherituiee 
duly  vested  in  them,  have  committed  a  fraud  which  renden  their 
deed  nul  and  void.  Therefore  under  all  those  points  of  view,  the 
title  of  the  state  resting  on  the  public  and  fundamental  law  of  the 
United  States,  on  the  statutory  law  of  this  state,  and  being  fortified 
besides  by  the  rules  and  authorities  of  the  jurisprudence  of  Eofjiuii 
and  of  the  United  States,  seems  to  be  indefeasible. 


SECTION  II. 

On  di«  ifragularitlM  of  Mr.  Attor*t  proceedings  to  recofer  the  lands  conveyed  toUa  bf 

the  heirs  of  Roger  and  Mary  Morris. 

The  Federal  Courts  of  law,  as  it  has  been  in  several  cases  e^ 
knowledged  by  those  courts,*  and  as  it  has  been  expressly  regula- 
ted, by  the  constitution  of  the  United  States,  are  eourts  of  a  limited 
jurisdiction,  which,  agreeably  to  the  said  constitution  extends  ^  to 
all  cases  in  law  and  equity  arising  under  this  constitution ;  the  Uwi 
of  the  United  States,  and  treaties  made,  or  which  shall  be  made,  on- 
der  their  authority ;  to  all  cases  affecting  ambassadors,  other  jmUie 
ministers  and  consuls ;  to  all  cases  of  admiralty  and  maritime  juiu- 
diction ;  to  controversies  to  which  the  United  States  shall  be  a  pertj; 
to  controversies  between  two  or  more  states ;  between  a  state  and 
citizens  of  another  state ;  between  citizens  of  the  same  state,  claim- 
ing lands  under  grants  of  different  states,  and  between  a  state  or  the 
citizens  thereof,  and  foreign  states,  citizens  or  subjects." 

This  clause  of  the  constitution  of  the  United  States  contains  die 
metf  s  and  bounds  of  their  jurisdiction,  and  as  it  is  under  the  said 

•  Vide  IMks' Bn»- 88>>  Tuner  V.  8■tftl^  and  TUMT  V.  Tka  BMk  of  Aii|Si^ 
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danse,  that  Mr.  Astor  alleging  to  be  a  citizen  of  the  state  of  New^* 
J^tiey,  has  instituted  an  original  action  of  trespass  and  ejectment 
III  the  Circuit  Court  of  the  United  Ssates  for  the  southern  district  of 
New-York^  against  certain  tenants  in  fee  of  the  said  state,  it  is 
proper  to  ascertain  by  the  rules  established  by  the  judiciary  act  and 
by  the  decisions  of  the  Supreme  Court  of  the  United  States,  if  that 
geaflenian  was  entitled  under  that  badge  to  bring  such  an  action 
within  the  cognizance  of  that  Court. 

By  the  ISth  section  of  the  act  establishing  the  judicial  courts  of 
the  United  States,  approved  September  24, 1789|it  is  explicitly  or- 
dained that  the  jurisdiction  of  the  said  court  does  not  extend  to  con- 
troversies of  a  civil  nature  between  a  state  and  its  citizens,  and  that 
in  such  controversies  between  a  state  and  citizens  of  other  states, 
or  aliens,  it  has  only  original,  but  not  exclusive  jurisdiction. 

9j  the  decisions  of  the  said  court,  it  appears  further,*  ^'  That  it 
was  necessary  to  set  forth  the  citizenships  of  the  respective  parties, 
or  their  alienage,  when  a  foreigner  was  concerned,  by  positive  aver-^ 
menft  in  order  to  bring  the  case  within  the  jurisdiction  of  the  United 
States  court ;  and  that  if  there  was  not  a  sufficient  allegation  for  that 
purpose  on  record,  no  aclian  could  be  euetained.^^ 

lliat  a  citizen  could  not  dissolve  the  compact  which  bound  him 
to  the  government  to  which  he  owes  allegiance,  without  the  consent 
of  the  community,  f  And  that  in  point  of  allegiance  the  general 
doctrine  held  by  the  Supreme  Court  was,  **  That  no  person  without 
the  eonsent  of  their  government  may  put  off  their  allegiance." 

It  will  also  be  found  in  the  Lectures  of  the  American  Blaekstone, 
the  learned  Chancellor  Kent,  on  the  laws  of  the  United  States,): 
''That  the  allegiance  of  an  American  citizen,  though  pre-eminently 
due  to  the  United  States,  is  also  due  to  the  local  government  un- 
der which  he  resides,  and  that  the  judges  of  the  Supreme  Court  of 
the  United  States,  have  decided  that  the  cause  of  the  removal  of  a 
from  one  state  to  another,  must  be  lawful.^^ 


Therefore,  as  it  is  of  public  notoriety  that  Mr.  John  J.  Astor, 
sinee  he  emigrated  from  Germany  to  the  United  States,  has  resided 
and  been  domiciliated  in  (he  city  of  New- York,  where  he  has  ac- 


•  TM«  Bb^Hoiti.  CiiboC  Drihi*  S.  881     fTidc  United  SfatM  n.  WmiAm«,  17S8. 
t^  iB^^TfTtiM  TrntMS  of  the  Siilon'  flms  Hwbor,  Pat  R.  toI.  8.    §  Vide  J.  Kent, 
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^ired  an  immense  real  and  personal  eatate ;  and  as  no  publie  vo- 
cords  attest  that  the  gorernment  of  this  state  has  consented  to  has 
changing  his  allegiance,  nor  that  the  government  of  New-Jeraey  has 
legally  adopted  him  as  one  of  its  citizens ;  and  as  his  temporary  excur*' 
sions  to  a  couriitry  9eat  on  the  shores  of  New-Jersej,  since  ttie  hejn- 
ning  of  his  suits  against  the  tenants  in  fee  of  this  slate,rwas«Tideiitty 
calculated  to  give  the  color  of  law  to  bis  abjuring  the  jurisdtctioii  of 
this  state,  in  the  bope  of  defeating  in  another  jurisdiction  its  vealad 
rights ;  it  seems  to  be  unquestionable,  that  under  the  constitationv 
the  laws,  and  the  rules  antf  authorities  above  stated;  the  said  Jcdm 
Jacob  Astor,  either  as  a  citizen  or  a  denii^eii  of  this  state,  waa  not 
entitled  to  maintain  an  original  actiort  iti  the  United  States  court, 
and  that  if  an  inquest  of  office  had  been  claimed^  or  Was  hereafter  to 
be  claimed,  to'  ascertain  the  New-Jersey  citizenship  of  that  old  in- 
habitant and  merchant  of  New- York,  he  should  haVe  beeu,  or  should 
be  dismissed  with  reproof  from  tribunids  whose  duty  and  principlea 
are  to'  respl^f  and  protect  the  rights  of  the  sovereignties  from  which 
they  have'  derived  their  constituted  powers,  when  these  aacred 
rights  afe'properiy  claimed  before  them.  But  what  might  yet  be  of 
a  more  Mridtis  Consequence  for  Mr.  Astor,  he  has,  (by  abjuring  tor 
tiuTawfuT  and  disloyal  purposes,  by  fictitious  averments,  the  juris^e- 
tion  of  the  state  to  which  he  owes  allegiance)  committed,  uoder  ths 
common  law  of  Great  Britain,  an  offence  denominated  ^^/eudmn  fftfr- 
taverej^  which  is  included  in  the  felonies  ^^per  qua$fenSium  amUHr 
tur^^  (by  which  the  fees  ai*e  forfeited.)  A  penalty  of  the  feudal 
taw,  ii^hich  JEdlackstone  tells  us,*  was  in  his  dijys  in  vigor,  partieular- 
ij  in  copy^otd^  esfat^  and  simple  feev,  rendering  reiit  and  services, 
and  which  since  tW  time  has  continued  to  be  applied  with  all  its 
ancient  severity ;  so  that,  if  the  said  judgments  recoverad  by  llr* 
Astor  were  not  revised,  reversed,  and  declared  void  by  the  Su- 
preme Court  of  the  United  States ;  and  if  this  state  did  repeal^  the 
tets  of  1827  and  18S8,  the  lands  recovered  bt  that  genttem^  could 
be  forfeited  and  determined  de  novo  to  the  people  of  this  atate^  on 
account  of  tbe  above  misprison  and  felony,  a  catastrophe  thai  Mr. 
Astor  had  not,  it  is  presumed,  calculated  when  he  created  himself  a 
citiaen  of  New*  Jersey,  to  avoid  the  jurisdiction  of  this  state. 

Itiuftber  appears,  from  the  principles  of  the  common  law  of 
Great  Britain,  declared  to  be  the  national  law  of  the  United  Statea, 
that  Mr,  Astor  had  no  remedy  by  ejectment  in  any  court  of  the 

^^*— ^—^ ^"^         '  ■  ■  -  -  —    ■" 
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IMtod  Steles,  Menl  or  loeal,  againet  the  lessees  of  this  state,  be- 
oaitse  this  people  beiog,  as  to  territorial  dominioii,  in  the  place  of 
Ife  kings  of  England,  who  cannot  be  disseised  or  dispossessed  of 
any  real  property,*  which  is  once  vested  in  them.  The  only  course 
to  pVBoe,  for  persons  claiming  relief  for  the  reipvestment  of  lands, 
fran  which  they  or  their  ancestors  have  been  dispossessed,  by  attaia- 
der  or  escheat,  is  by  a  pdUian  of  rights  or  a  nunuirauB  de  droU^  in  a 
jBomMDon  law  process  in  the  Court  of  Chancery  of  the  state  where 
Ihe  petitiooer  makes  out  his  tIHe ;  and  if  the  /right  is  determined 
against  the  king,  the  judgment  is  ^*  quod  tnanus  damini  regU  anuh 
9mntmr^^{let  th6  property  be  taken  from  our  Lord  the  Kin  jf  s  hand,) 
and  ^po$$,e$$to-fe$tUuatur  petenfiy  ^Ipo  jure  dominij^  (let  pos* 
session  be  given  to  rhe  petitioner,  saving  the  right  of  our  said  Lrord,} 
which  clause  is  always  added  to  judgments  against  the  king,  tp  wbood 
no  laehe  is  ever  imputed,  i^nd  w4iose  rig|U  is  never  defeated  by  any 
Vautation  or  length  of  time,  and  by  such  judgment  the  crown  is  Ukf 
stimtlj  ottl^  of  posesaion,  so  that  there  needs  not  be  any  tiMbccfil  tn* 
ttrpomiiam  4o  Iransfiar  flie  aeian  from  the  king  to  the  party  ag« 
gni^^JL^^  Noper9on^  Bays  Puffendorf,  (Law  of  Nations,  8  vol. 
hook  J^.ebap.  10,)  ioB  a  right  to  compel  his  $overeign  to  give  Mm 
lis  ilaia  when  he  r^ueee  U.  And  Fineh^  etc.  MSyJurther  o6ssroes, 
Msrt  if  My  pereon  hae  !»  point  of  property  a  juet  demand  upon 
the  Bmgif  kemnet  peUUonhimin  hie  court  of  equity y  where  the  law 
prasiiisai  ttet  he  uM  adminieter  juetiee  ae  a  t/Mtter  of  grace^ 
Ikouffh  ttot  upaekf^ompuUion. 

it  is  probiMy  this  course,  pointed  out  by  the  eoromon  law,  that 
fjkm  jiMlges  of  ihe  Supreme  Court  of  the  United  States  had  in  view, 
arhoo,  in  the  ease  of  Grace  Kemp,  a  subject  of  the  King  of  Great 
Britain  vs.  K^nnedy^  "  they  declared  that  the  oumere  of  eeiatee 
wr/ongfuttyferfeitedy  have  no  remedy  by  ejectment  to  recover  the 
proper^  forfeited  y  but  could  only  proceed  by  writ  of  error j  aocord- 
img  to  etatute,^^  And  it  may  also  be  in  view  of  the  same  rule  that 
the  illustrious  Alexander  Hamilton,  in  the  year  1787,  being  then  a 
ai^amber  of  the  House  of  Assembly  of  this  state,  and  chairman  of 
ihe  judiciary  committee,  to  whom  was  referred  a  petition  of  Johan- 
na Morris,  on  behalf  of  herself  and  the  other  children  of  Roger 
Morris  and  Mary  his  wife,  praying  that  a  law  should  be  passed  to 
restore  to  them  the  remainder  of  the  estate,  reported,  ^^  that  if 

thafaete  elated  in  the  eaid  petition  were  true^  the  ordinary  couree 

-II  -  -     —  ■--- . —  — ^, 
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of  law  wa$  eomp$te$U  iojke^  rM^  4if  the  pMUotmB^^^  wlMi  nn 
Qoanifflitously  concurred  in  by  the  «aid  Legiriatore,  wd  adherad  to 
by  several  subsequent  Legislatures,  but  unfortitnalely  oTerledeed  t)r 
the  two  Legislatures  of  18S7  and  18S8. 


SECTION  HI. 

*  • 

On  x\^  acts  of  the  Legisi«tiur4  of  the  Suto  of  New-Toikt  jMMod  ApHl,  18VT,  Mtf  A|nl 
]9tb,  1828 ;  the  first  cntiUed  ^^  An  act  to  extinguish  the  rUIoi  of  John  Jacob  Ai|^,  tod 
to  quiet  the  poisenion  of  certain  lands  in  the  counties  of  Dutchees  and  Putoan;*  sad 
the  second  an  iict  to  amend  the  said  act. 

The  twd  acts  above  mentioned.manifest  the  benevolent  afldpate^ 
nal  intentions  of  the  Legislatures  by  which  they  were  passed,  tomids 
the  purchasers  of  the  confiscated  lands,  claimed  by  Mr.  Aator  bAs 
counties  of  Putnam  and  Dutchess.  The  said  acts  aie  also  an  emineat 
proof  of  the  anxiety  of  those  legislative  bodiea  to  spare  the  poUk 
money  and  prevent  a  protracted  litigaUon ;  but  it  is  to  be  regiellsc^ 
that  ta  accomplish  such  hudiane  and  prudent  puiposes,  they  sboaU 
have  Consented,  in  the  name  of  diat  sovereign  and  indtpendsAI 
peoi4e,  who  had  assumed  in  1776  the  royaMito  and  prerogitf^ssf 
the  crown  of  England,  that  the  Anierieaii  dtiMM  irfib  had  toia 
enfeoffed  by  the  said  people,  with  the  superior  and  abM|iit#fceof  tke 
lands,  which  traitors  and  their  offspring  had  held  under  the  Brittih 
government  only  in  simple  and  qualified  fee,  should  be  brought,  at 
prisoners  at  the  bar  of  a  federal  court,  to  answer  Johii  Jneob  Aslor, 
the  representative  of  the  ousted  vassals  of  their  fraak-tenenietit,  oa 
a  plea  of  trespass  and  ejectment ! !  It  is  also  to  be  regretted  that, 
by  the  saia  acts,  the  Attomey^eneral  of  the  state,  instead  of  co* 
vering  those  enfeoffed  tenants  of  the  sUte  with  the  triple  ahield  of 
the  common  law,  the  law  of  the  Union,  the  statutory  ia^  of  IM 
«tate,  and  the  rules  and  deciaiona  of  the  national  and  state  courts  rf 
law  in  cases  of  attainder  and  territorial  jurisdiction,  shouM  hiva 
been  compelled  to  admit,  that  it  was  lawAil  for  the  said  John  Jaeob 
and  those  olaiibing  under  him,  to  insert  atid  use  in  the  dcetaMkms 
against  the  said  lessees  of  the  >  state,  any  deviae  er  devise  whieh 
the  law  and  practice  authorise  and  allow  to  other  suitors  orelainMti 
in  actions  of  ejectment;  ^nd  that  admHting,  without  any  legal  fa- 
vestigation,  that  the  plaintiff  had  effectuaUy  a  claim  that  it  was  ne- 


wmaarf  to  exfiDBofth^'  ao  eventttid  ip^oprfaiAk«  of  abMI  hilf  a 
■iliiMi  of  dolkurs  of  the  publie  money  shoold  have  been  maid^,  hf 
tkeoane^aotSv^^iiMet  tbe  damages  and  cbata  to  whieh  the  ]^lAlnt{fr 
Bi%bt  be  ondt^dif:  tbe  final  decinons  of  tiM  SupreiHe  «oilrC  wiro  tt 
kia  (hvcHT/afid  Embraced  a  part  or  the  wbbie  of  bis  daiHt ! !' 

The  lore  of  peace  and  the  dread  pf  law  could  certainlj  not .  b^ 
erinced  in  a  iqore  liberal  maniier.  It  aeema^  however,  that  if  the 
Qbject  of  tbes^  acts  was  to  settle  with  Mr.  Astor,  at  any  rat^,  and 
without  litigation,,  it  would  have  been  much  better  to  give  binv  at 
onc^^  as  a  gratuity  or  donM,  the  tktet  kundred  tha^iaffd  dpffofM 
which  he  was,  very  graciously,  willii\g  to  grasp,  for  the  redemptiofi 
of  his  pretended  title,  than  to  surrender  the  jurisdiction  of  the  state 
to  the  jurisdiction  of  the  United  States,  admit  a  claim  witbout^y 
foundation,  and  embark  in  a  course  of  proceeding  which  oould  nol 
but  terminate  against  the  state,  if  the  niaje<ity  and^energy  of  thOvpo* 
litical  law  was  not  allowed  to  att  aside. the  fraudulent regeii#i?Mi<Nl 
of  a  title  which  it  had.  long  ago  annihilated.  t 
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But  the  fact  is,  as  the  Journals  of  the  Legislature  will  show,  thaf 
after  repeated  trials  dn  the  part  of,  Mr.  Astor,  to  obtain  from  thft 
preceding  legislatures  a  vote  for  the  paypient  of  t^e  said  il^$e  Aunt 
dr6d<Aot;aand  dc^Uart,  a  constitutional  majority  could  never  h^  a^ 
cured.  Whereupon,  in  order  to  obviate  that  impediment,  the  Le« 
gislature  was  prevailed  upon  to  pass  the  present  laws,  by  the  means 
of  which,  under  the  garb  of  an  appropriation  for  legal  expenditures^ 
and  the  eventual  discharge  of  an  assumed  responsibility-,  of  which 
the  honor  of  tbe  state  required  the  fulfilment,  the  great  eqfe'guard 
of  the  public  purse  and  property,  imperiously  required  by  tbe  con« 
stitution  of  1825,  in  every  bill  appropriating  the  jpublic  money  or 
property  for  local  or  private  purposes,  wa$  dispensed  with;  and  the 
fatal eoRseqtiehce. of  those  acts  has  been  a  tofal  defeat,  which  could 
have  been  averted  if  the  Legislature  had  not  interfered  with  the 
judidary  brafteh  of  th^  government,  and  if  the  state  tribunals' Aiad 
1m^  left  at  liberty  to  exehsise  their  fbncJttons,  as  the  constituted 
gutriUaoa  of  the  lefgal  ri^ts  of  the  people ;  of  if;  even  at'  the  bar  of 
the*iedevd  oeuna;  where  Mr.  Astor  had  carried  his  complaint,  the 
LegM^tore  bad  not  forbidden  flie  AttorMy-(3eheral  to  interpose  ihie 
ioveieigA*andddmartial  r%hts  and  prerogatives  of  the  people  in  thij 
defence  of  "^e  lesb^s  of '  the  state.  " 


•I  r  .  -I 


ln.reaUijr»  it  cwiiot  be  denied  that  mere  teehnieal  oontrofeniei 
QQ  metteiB  of  fans,  could  not  deatroy  an  interest  vested  legdlj  ia 
the.  uapjal  .course  of  civil  law,  if  the  political  lairs  of  this  cooatryi 
and  that  part  of  the  feudal  law  jireserved  in  the  praotioa  of  lbs 
.common  law  of  Great-Britain,  were  not  allowed  to  traverM  tU  die 
pleas  of  the  jdaintiff.  Treason,  attainders^  escheats,  reveisioni, 
confiscations,  are  all^  in  a  great  measure,  violations  of  private  rights, 
justified  by  national  and  governmental  polity,  almost  irreconeilabk 
with  the  ordinary  course  of  ju8ti<^e ;  and  it  is  for  that  reason,  as  I 
thifdt  proper  to  repeat  it  again,  that  the  supreme  court  of  the  Sute 
bt  New-Tork  has  declared,  *^  That  proceedings  in  cases  of  attiiie 
dei  and  confiscated  estates,  are  to  be  construed  under  the  rales  of 
die  acts  of  attainder,  and  not  by  the  ordinary  course  of  judiejirjr 
proceedings  ;^  a  solid  opinion^  in  which  the  supreme  court  of  die 
United  States  has  concurred.  Had  those  correct  roles  been  ob- 
served and  enforced,  the  result  of  Mr.  Aster's  proceedings  sad 
pleadings  would  have  been  very  different,  as  I  will  endeavor  to 
show,  as  far  as  my  very  feeble  abilities  will  permit,  by  the  follow- 
ing  sketch  of  a  fictitious  defence  made  on  thajt  high  and  coinin^fld- 
ing  ground,  (in  lieu  of  tde  one  prescribed  by  the  true  intent  and 
meaning  of  the  aforesaid  acts  of  the  Legislature,)  by  the  able,  sea* 
lous  and  talented  counsellors  entrusted  with  a  defence,  rendered 
/defenceless  and  impracticable,* 


SECTION  IV. 

On  the  praeMdiiigii  of  titf  Mcral  courts  of  iair. 

/VMS  ofih%  Plakdiff.  PreUmhuarif  Ol(f0elum$, 


.   Jameo  Jackson,  a  citizen  of  In  the  fir$t  jplffc^  it  is  denied 

the  State  of  Jersey ,  complains  of  that  James  Jaduon,  alias  ifk^ 

^ames  Carver,  a  citizen  of  the  .Jacob  Astor«  is  a  citiisen  of  fbl 

State  of  New-Yoik,  being  in  cus-  State  of  Jersey ;  an  inquest  of 

tody,  and  brings  in  his  bill  against  office  jb  required  to  aseertain  it| 

""^e  said  James  Carver,  of  a  plea  of  and  if  he  fails,  this  court  has  no 

trespass  and  ejectment  of  farm,  jurisdiction  in  the  ease4 

*  JF)At  tli«M9«  pobUdied  ia  i^buy,  bj  Crotwdl«id  Vw  Balhiiytia. 
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In  ike  second  plaee^  Jtaaes 
Caryer  holds  the  absolute  fee  of 
his  land  from  the  superior  lord  of 
the  land,  and  cannot  be  ejected 
bj  the  inferior  tenant,  of  a  qua^ 
lified  fee  simple. 

In  the  third  pface,  James  Car- 
ver is  on  his  feud  the  represen- 
tative of  the  State  of  New-York, 
which  cannot  be  disseised  of  pro- 
perty once  vested  in  the  people, 
by  right  of  sovereignty  and  seign- 
Oiy. 

In  the  fourth  place^  this  being 
a  case  of  attainder  and  confisca- 
tion, over  which  the  local  sove- 
reignty has  exclusive  original  ju- 
risdiction ;  accol-dingly,  the  j^d- 
tiff  being  a  citizen  or  a  denizen 
of  the  State  of  New-York,  haa 
no  remedy  by  an  original  suit  in 
the  federal  courts,  nor  by  a  writ 
of  error  from  the  State  courts, 
on  questions  arising  from  the  fe- 
deral constitution,  since  his  ease 
has  never  been  submitted  to  the 
decbion  of  the  said  State  courts. 


Charge  qf  hie  honor  Judge 
Tlunneon  to  the  Jury. 

1 .  In  the  year  1697,  a  patent 
including  the  premises  in  ques- 
tion, was  granted  by  the  King  oif 
Eii(^and  to  Adolph  Phillips. 


Obeervatione  in  anewer. 


Ad.  1.  The  tract  of  land  grants 
ed  by  this  patent,  being  subject 
to  a  rent  of  twenty  shillings,  cur- 
rent money  of  the  colony  of  New- 
York,  to  be  paid  annually  in  Ne  w« 
York,  on  the  annunciation  of  the 
Virgin  Mary,  in  lieu  of  all  other 
rents,  services  due,  fce.  is  not  a 
Uberum  tenementum  or  Jrunk4&' 
fMmenl,  defined  by  Britton  (vide 


t         • 
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Blaekstone,  bode  S,  ch.  7)  to  be 
the  possession,  of  the  soil  in  a 
person's  own  right,  free  from  any 
rent  or  service.    It  is  only  a  fe- 
nemeni  in  fee  simple,  but  not  in 
fee  J  granted  by  William  the  Third, 
as  an  appendage  of  the  manor  of 
East  Greenwich,  in  the  county 
of  Kent,  the  ultimate  property  of 
which  resides  in  the  King,  as 
lord  of  the  said  manor,  and  who, 
as  Sir  Edward  Coke  expressea 
it,  has  the  damimum  directumj 
while  the  patentee  has  only  the 
dominium  utile.     It  is  a  freehold 
interest,  but  not  a  freehold  te- 
nure.   Therefore,  as  it  waa  a 
qualified  and  conditional  grant, 
subject  to  the  loird's  right  of  re- 
sumption, for  the  usual  causes  of, 
forfeiture  and  escheat,  as  well 
as  for  default  in  the  payment 
of  the  annual  rent,  fcc.  and  as 
it  does  not  admit  of  doubt  that 
the  annual  rent  of  twenty  shil- 
lings was  not  paid  bj.the  hold- 
ers of  the  patent,  whether  in 
life  interest   or   contingent  re* 
niainder,  to  the  people  of  the 
State  of  New-Yori^.  during  nor 
since  the  reyolution,  the  fee  sim- 
ple of  the  39iid  patent  had,  on  ac- 
count of  th|it  default,  ivXj  «od 
legally,  reverted  tp  ^he  people  of 
this  State^  h^ore.  the  act  of  tt* 
tainder  against  the  tenants  of  the 
inferior  fee,  inasmuch  as  the  said 
people  had  assumed,  in  1T76,  all 
the  territorial  and  seignorial  rif^ti 
of  the  King  of  En^and,  which 
the  said  King  confirmed  to  theffl 
in  178S. 


S»  la  the  year  1754,  Mary  PbilT 
lips  beeame  seised  in  fee  aimple 
and  in  aereralty  of  the  premises. 


3d«  In  the  year  1758,  a  mar- 
riage settlement  deed  was  duly 
delivered  and  executed,  on  or 
about  the  time  it  purports  to  bear 
date ;.  the  legal  operation  of  which 
waa  to  Toat  in  Roger  Morris  and 
his  wife,  Mary,  a  life  interest, 
with  a  contingent  remainder  to 
children. 


[^No..2B..] 


Ad.  3.  This  statement  of  the 
judge  is  conclusive  as  to  the  na- 
ture of  the  title  of  Mary  Philips. 
It  was,  aa  it  has  been  said  above, 
a /b€  simple;  therefore,  as  that 
inferior  fee  merged  into  the  su- 
perior by  the  default  of  the  te- 
nants, the  people  were  invested, 
in  the  ordinary  course  of  law, 
with  the  full  and  entire  title  of 
the  lands  in  question,  when  the 
deed  in  fee  was  executed  to  the 
purchasers  of  the  said  lands,  by 
the  commissioners  of  forfeitures. 

Ad.Sd.  Under  the  British  juris- 
diction, the  legal  operation  of  the 
marriage  settlement  deed  may 
have  vested  in  Roger  Morris  and 
Mary,  his  wife,  a  life  interest, 
with  a  contingent  remainder  to 
their  children ;  but  under  the  ju« 
risprudence  of  the  state  of  New-* 
York,  that  investment  seems  to 
be  void. 

Because,  by  breach  of  the  cus- 
tom of  the  manor,  held  by  the 
king,  and  assigned  by  the  state  by 
his  said  majesty,  the  fee  simple 
and  the  contingent  remainder 
thereon,  were  fcnfeited  to  the 
state. 

Because  the  act  of  attainder  af- 
fected them  both ;  and 

Because  the  said  act  declares, 
that  all  those  who  have  commit- 
ted overt  or  implied  offei^ea 
against  the  state,  have  lo9t  aU 
right  to  th$  fren^l  of  the  lawe 
under  which  their  property  or 
contingent  remainders,  fcc.  fcc. 
were  held  or  claimed. 
4 


4th.  Mr.  Astor  is  now  stand- 
ing in  the  place  of  the  children  of 
Morris  and  his  wife,  having  pur- 
ebased  and  acquired  aH  their  in- 
terest by  a  deed  executed  in  Lon- 
dM,  the  Idth  day  of  December, 
in  the  60th  year  of  the  reign,  of 
Cteorge  the  Third,  after  the  death 
ef  Mt$.  Morris,  which  happened 
ia  the  year  1895* 


S6  [Sttan 

The  question  then  is,  to  kaow 
which  of  the  two  laws  and  jarii- 
dictiima  is  to  prevail ;  the  bw 
and  jurisdiction  of  En^and,  as- 
der  which  the  heirs  of  Morris 
have  forfeited  nothing,  or  the 
laws  and  jurisdiction  of  the  state 
of  New-Tork,  u^der  which  they 
have  forfeited  all,  by  de&ult,  la- 
ches and  treason  to  their  liege 
lords,  the  good  people  of  diis 
state ;  for  so  saith  the  common 
law« 

Ad.  4th.  If  Mr.  Astor  standi 
in  the  place  of  the  chiMien  of 
Morris  and  his  wife,  it  must  be 
confessed  that  he  stands  in  a  bad 
place,  because  he  atands  before 
the  American  people  in  the  atti- 
tude of  a  conspirator  with  attain* 
ted  aliens,  to  defeat  the  vested 
rights  of  the  people  of  this  state, 
and  empty  the  purses  of  his  fel- 
low citizens. 

Because,  in  doing  so,  inadve^ 
tently ,  it  is  presumed,  he  has  the 
appearance  of  having  disregarded 
the  duties  which  every  good  citi- 
zen owes  to  the  government  unr 
der  which  he  lives,  in  return  for 
that  protection  which  has  been 
afforded  him. 

Because,  what  might  be  more 
poignant  for  the  feelings  of  a  man 
more  anxious  than  Mr.  Astor,  to 
preserve  or  to  swell  his  fortune, 
he  has  thrown  away  his  good  mo- 
ney for  a  bad  title — ^the  Supreme 
Court  of  the  United  Sutes  hav- 
ing settled,  in  the  case  of  Harts- 
borne, '  vs.  Wright  and  others, 
'<  That  a  deed  of  land  oat  oClbe 


^•M.] 


n 


mh  eonld  not  taaert  ia  a  «0Qrt  of 
bw  their  rigbtio  the  land  in  ques- 
limt  until  the  death  of  Mrp.  Mor- 
ria,  in  the  jear  1335.  A^d  aince 
diat  periedv  there  haa  been  no 
«m&t  of  dttigeMe  in  proaeouting 
end  aaierting  their  daiBk 


poaaeaaion  of  the  grantor,  at  Ae 
time  of  ita  execution,  doea  not 
convey  the  lands  which  were  out 
of  the  poasession  of  the  grantor 
at  the  time  ;*'  and 

Because,  what  must  alarm  more 
forcibly  Mr.  Astor's  sensibility^ 
(he  aame  court  has^ecided  ia  the 
caae  of  Brook,  vs.  Marbury,  (Pe- 
ters' Rep.  vol.  V.)  "That  such  a 
deed,  if  absolute  and  uncondi- 
tional, ia  not  only  void  hui  Jraud' 
vlti^ — an  epithet  &lso  given  by 
4he  statute  of  attainder  to  the 
purchase  of  any  claim  set  up  by 
persons  affected  by  the  said  act, 
which  epithet,  being  entirely  ap- 
plicable to  the  deed  obtamed  and 
produced  by  Mr.  Astor,  gives  it 
a  veiy  unsuitable  badge,  to  sup- 
port his  claim. 

So  that,  in^a  moral,  legal,  finan- 
<5ialand  criminal  point  of  view,  hia 
honor  Ae  Judge  does  not  seem  to 
have  strengthened  the  daim  ^ 
Mr.  Astor,  when  he  has  presen- 
ted that  gentleman  to  the  jury  aa 
being  in  the  place  of  offenders, 
which  the  common  law,  in  its 
Gothic  rudeness,  ealls  /elooa. 

Ad.5th.  TheaaidehOdrenhad^ 
under  the  statute  of  att^dnd^r, 
and  under  the  oammaq  law^  loat, 
by  their  adhesion,  with  their  fa- 
ther, to  the  enemies  of  their  coun- 
try,  and  by  their  voluntary  alien- 
ation, since  they  have  ceased  to 
be  minors,  all  right  to  ascertain 
in  the  tribunals  of  the  United 
States  and  of  this  state,  their  title 
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to  the  lands  in  question ;  they 
"^  were  dead  in  the  ejre  of  the  kw 

as  much  as  their  ancestors,  and 
as  it  seems  to  be  rational,  that  in 
a  case  of  civil  death,  the  resurrec- 
tion should  precede  the  exercise 
of  civil  actions,  the  diligence  used 
to  prosecute  and  assert  the  claim 
of  the  said  heirs,  does  not  appear 
to  be  sufficient  to  overcome  the 
solution  of  continuity,  created  in 
their  old  English  title,  hj  its  for* 
feiture.  to  the  people  of  this  state; 
because,  though  Mr.  Astor  is  pre- 
sented as  being  in  the  plaee  of 
the  heirs,  he  could  not,  in  their 
place,  have  tendered  the  jwor 
mentumfidelUatiSj  or  oath  of  al- 
legiance to  the  people,  nor  most 
humbly  prayed,  in  the  name  of 
those  offenders  and  ousted  ten* 
ants,  for  aj>ardon,  which  their 
English  pride  and  inveterate  to- 
ryism  would  have  disdained  to 
solicit,  nor  fulfilled  for  them  oth- 
er formalities  of  the  common  law, 
absolutely  indispensable  for  the 
relief  and  re-investment  of  a  fo^ 
feited  fee. 

6th.  Every  thing  was  done  cor-  Ad.  6th.  It  is  difficult  to  conceive 
rectly  as  to  execution,  delivery  how  the  correctness  of  alt  those 
and  record  of  the  deed  of  mar-  technical  formalities,  performed 
riagc  settlement,  lease,  release,  under  the  British  government, 
&c.  ftc.  tec.  should  have,  like  acute  electric 

conductors,  the  magic  virtue,  to 
frustrate  the  revolation  of  its 
thunders,  and  to  perpetuate  a  ti- 
tle whieh  that  metnoraMe  event 
has  fulminated. 
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YtL.  The  ehfldren  made  an  appli- 
eatioQ  to  the  legislature  in  Feb- 
roary,  1787,  asserting  and  setting 
forth  their  claimi  and  they  were 
told  by  the  report  of  the  com- 
mitteey  which  was  adopted  by  the 
house,  ^*  If  you  have  a  right,  as 
yoa  saj  you  have,  go  to  the 
conrts  of  law  where  you  will 
bi?e  redress." 


8th.  The  deed  of  the  state  to  the 
purchasers  of  the  confiscated  pro- 
perty in  question  only  passed 
such  rights  as  the  state  had,  and 
if  the  marriage  settlement  deed 
has  been  established,  that  was 
northing  more  than  the  life  estate 
.a([^|fQiCfis  aii4  bis  wife.    It  is  not 


Ad.  7th.  This  dignified  and  cor- 
rect answer,  dictated  by  A.  Hf^ 
milton,  confirms  what  baa  bee^ 
above  presented,  as  the  rule  of 
the  common  law,  incases  of  relief 
and  restitution,of  which  thcf  court 
of  Chancery,  for  and  in  behalf  pf 
the  king,  as  the  keeper  of  .his 
conscience,   is  the  sole  judge. 
At  the  date  of  that  report,  the 
Supreme  Court  of   the  United 
States  was  not  organized,   the 
reference  was  then  made  exclu- 
sively to  the  competent  tribunal^ 
of  this  state,  and  as  they  ftouU 
not  deviate  from  the  statute  of 
attainder,  and  fiom  the  principles 
and  rules  of  the  common  law,  in 
cases  of  forfeiture,  the  saidreport 
amounts  to  nothing  more  than  a 
polite  rejectment  of  the  petition 
of  an  English  lady,  or  rather  of 
some  concealed  American  specu- 
lator, on  her  former  property,  in 
as  much  as  any  eminent  English 
counsellor,    knowing   that    the 
common  law  of  Great  Britain  con- 
tinued to  be  the  law.  of  this  state 
in  matters  of  landed  tenure,  and 
that  the  judiciary  power  was  as 
in  England  separate  from  the  le- 
gislative, would  not  have  advised 
such  a  misstep. 

Ad.  8th.  The  warrantv  deed  in 
fiill  and  absolute  fee,  given  by  the 
state  to  the  purchasers  of  the  con- 
fiscated lands,  did  effectually  pass 
a  much  greater  interest  than  tj^e 
life  interest  of  Morris  and  bis 
wife  and  the,  contingent  remain- 
der of  their  childrep,  in  th^  jfee 

•  •        •      ■  •    »  ■  *r 


so 


[SmrAfft 


neeemarily  inferred  from  any  of 
the  aeto  of  the  legislature  that 
the  state  intended  to  take  any 
greater  interest  than  such  as  the 
attainted  persons  had.  They 
sold  what  the  commissioners  of 
forfeitures  judged  had  heen  for- 
feited. They  did  not  examine 
the  state  of  the  title,  but  only  ex- 
ercised their  judgment  upon  such 
information  as  they  had,  and  it 
was  for  that  reason  that  the  state 
eonreyed  with  warrantee,  as  it 
eould  not  be  presumed  that  the 
state  intended  to  conclude  the 
rights  of  third  persons  who  were 
not  attainted. 


9th.  Therefore,  concludes  his 
honor  the  Judge,  if  the  jury  found 
that  the  marriage  settlement  deed 
was  duly  executed  and  delivered 
on  or  about  the  time  it  purports  to 
bear  date,  the  children  of  Roger 
and  Mary  Morris  hare  acquired 


simple  of  the  lands  in  questicm 
reserved  to  them  by  the  marriage 
settlement,  because  the  tifle  of 
the  state  to  the  said  lands  wis 

r 

composed, 

Ist.  Of  the  superior  fee  or  do^ 
minium  directum  which  King 
William  the  third  had  hot  granted 
by  his  patent  to  Phfllips,  and 
which  king  George  the  third,hts 
ceded  and  assigned  to  this  state 
by  the  treaty  of  peace  of  1783. 

2d.  Of  the  dominium  uHU  or 
simple  fee,  which  had  reverted 
to  the  state  and  merged  into  the 
superior  fee,  on  the  two  counts 
of,  forfeiture  by  breach  of  cove- 
nant, and  forfeiture  by  thetreasoa 
and  the  criminal  conduct  of  all 
the  parties  interested.  Therefore 
if  the  commissioners  of  forfeit- 
ures have  conveyed  a  greater 
title  and  interest  than  the  attaint- 
ed persons  and  their  children  had, 
they  have  conveyed  no  more  than 
what  belonged  to  the  people,  and 
when  it  is  considered  what  vene- 
rated characters  were  at  that  pe- 
riod at  the  head  of  the  legislativei 
executive,  and  judiciary  branches 
of  the  government  of  this  state, 
it  is  necessarily  inferred  that 
nothing  was  done  but  what  wis 
legally  correct  and  just* 

Ad.  9th.  ThisconcIdftion,offte 
charge  of  his  honor  Judge  nMNi- 
son,  to  the  jury,  is  a  clear  demon- 
stration that  if  the  acta  of  IBIT, 
and  18S8,  had  not  limited  the  de- 
fence on  the  part  of  tfce  stiife  io 
the  ordinary '  course  T>f  jetSaiictj 
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uder  it  a  eontingetit  remainder,    iMroceedingB  in  comnoD  easea^  af 


which  became  vested  on  their  ejectment,  and  deprived  hj  that 
birth,  and  the  plaintiff  will  be  en-  humble  course,  the  able  counselp 
titled  to  recover,  unless  tliat  tnte-  lors  employed  by  the  state,  of  the 
reriwas  destroy ed  or  put  an  end  powerful  artillery  that  the  pott* 
to  by  same  subsequent  reconvey'  tical  law  and  rules  of  the  Manor 
ance^qf which  thejury  wiUjudge  of  Greenwich  would  have  sufh 
end  determine.  plied  to  destroy  and  put  an  end 

to  the  interest  of  the  heirs  of 
Morris ;  and  to  blow  up  Mr.  Aa- 
tor's  deed,  it  is  highly  probable 
that  a  verdict  would  have*  been 
found  in  behalf  of  the  state,  and 
that  the  Supreme  Couri  would 
have  confirmed  it. 

h  attpp«)rt  of  that  presumption  which  terminates  the  observatieiia 
•ft  Judge  Thompson's  charge  to  the  jury,  I  wiH  transcribe  here  the 
I4th. article  of  the  opinions  and  instructions  which  the  same  Judge 
oa  the  same  trial,  exprebsed  to  be  given  to  the  jury. 

^  The  whole  title,  both  ii\  law  and  equity  which  may  or  can  havw 
Tested  in  the  children  and  heirs  of  Roger  Morris  and  Mary  hia 
wife,  of,  in,  or  to  the  lands  and  premises  in  question,  has  been,  aa 
between  the  grantors  and  grantees,  legcdly  transferred  to  John  Ja- 
cob Aator,  his  heirs  and  assigns,  according  to  the  true  intent  ami 
meaning  of  the  acts  of  the  legislature  of  the  state  of  New-York^ 
which  have  been  produced  and  read  upon  the  trial  /" 

The  decision  of  the  Supreme  Court  of  the  United  States,  on  the 
present  case,  corroborates  also  the  opinion  that  the  defence  restrict- 
ed, clogged  and  fettered  as  it  was  by  the  acts  aforesaid,  was  desti- 
tute of  the  merits  which  otherwise  would  have  ensured  its  success. 
^  The  Supreme  Court  held,  that  the  matters  suggested  by  the  de- 
fendant were  not  sufficient  to  bar  or  stay  the  plaintiff  from  having 
his  writ  of  possession  or  possession  of  the  land,  without  paying  the 
whole  or  any  part  of  the  value  of  the  improvements  estimated  or 
valued  in  any  way  whatever,  and  that  the  plaintiff  should  have  a 
writ  of  possession  of  the  lands." 

Having  eatttiouriy  followed  in  tUs  Memorial  tihe  example  of  Tew- 
aer  ttm  aon  of  Telamon,  who  never  ventmred  to  shoot  an  arraw, 
without  being  covered  by  the  shield  of  Ajax,  f  will  venture  to  olbr 
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bere  in  answer  to  the  decision  of  the  Judges  of  the  Supreme  Courti 
A  remark  of  Locke,  the  great  English  metaphysician,  who  obserfM 
in  his  immortal  researches  on  the  human  understanding,  **  thai  v^ 
rjfjuU  conclu9ions  may  be  dravon  from  the  most  erraneaue  ffk^ 

In  the  present  case  the  erroneous  principle  seems  to  be,  to  htye 
grounded  the  defence  on  the  rules  of  the  civil  law^  which  is  the 
law  regulating  the  respective  interests  of  the  individuals  who  com- 
pose a  society,  in  lieu  of  the  political  law^  which  is  the  law  regida- 
ting  the  collective  interest  of  the  society  itself  as  a  body  politic; 
and  also  of  the  law  cf  tiattons,  which  is  the  law  regulating  the  in- 
terests  between  the  several  civilized  nations  inhabiting  the  ^obs. 
iBut  if  that  error,  originating  from  the  pacific  and  benevolent  inten- 
tions of  the  legislature  of  this  state,  has  led  astray,  it  mil  be  seen 
in  the  next  section  that,  if  the  judges  of  the  Supreme  Court  of  the 
JJ Ailed  States,  whose  name  is  the  collective  idea  of  science,  pru- 
dence and  patriotism,  as  the  Areopagium  was  among  the  Greeks, 
have  been  reduced  to  the  painful  necessity  of  pronouncing  a  jodg* 
ment,  contrary  to  the  rights  and  interest  of  this  state,  they  have,  in 
other  cases,  marked  out  the  course  which  may  be  pursued  to  avoid 
the  fatal  consequences  of  that  unfortunate  event. 


SECTION  V. 

On  the  means  of  remedying  the  result  of  the  proceediogs  of  the  Circuit  and  Supreme  Courts 
•of  the  United  States,  in  the  several  Actions  of  Trespass  and  Ejectment,  institoted  by 
John  Jacob  Astor,  against  the  Lessees  of  the  state  of  New- York,  in  the  coontiM  sf 
•  Dutchess  and  Putuam. 

The  Supreme  Court  of  the  United  States  has  solemnly  declared, 
in  the  case  of  Elliot  et  alii,  v.  Peirsal,*  '^  That  where  a  court  of  law 
has  jurisdiction  of  a  matter,  it  has  a  right  to  decide  any  question 
which  occurs  in  the  cause,  and  whether  its  decisions  be  correct  or 
otherwise,  its  judgments,  witU  revised^  are  regarded  as  binding  u 
every  other  court ;  but  if  it  acts  without  authority,  its  judgments 
and  orders  are  regarded  as  nullities,  they  are  not  voidable,  but  sim* 
ply.  void,  and  form  no  bar  to  a  remedy  sought  in  opposition  to  them, 
even  prior  to  a  reversal.    They  constitute  no  justifieation,  and  all 

«  Peters' Rep.  ToL  1«  p.  840. 
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^notis  eonceraed  in  executing  saeh  judgment  or  sentenee,  are  tca^ 
Meted  in  law  as  treapassera."  And  in  the  case  of  Fullarton  et  aUI| 
T.  The  Bank  of  America,*  the  same  court  haa  further  declared, 
^  That  when  cases  of  difficult  distribution  as  to  powers  and  rights 
present  themselves,  the  course  of  prudence  and  of  duty,  in  judicial 
proceedings  in  the  United  States  Supreme  Court,  is  to  yields  raihet 
ttofi  encroach.  The  duty  is  reciprocal,  and  will  no  doubt  be  met 
in  a  spirit  of  moderation  and  comity.  In  the  conflicts  of  power  and 
opinion,  inseparable  from  our  very  peculiar  relations,  cases  may  oo« 
cur  in  which  the  maintenance  of  princtplos  and  the  administration 
of  JQ^tiee,  according  to  its  innate  and  inseparable  attributes,  may  re* 
quire  e  different  course,  and  when  such  cases  do  occur,  our  courts 
must  do  their  duty,  but  until  then,  it  ia  adminUtefing  justice^  in  the 
qnrU  of  the  cofuHMion,  to  conform;  ae  nearly  ae  poseible^  to  the 
administration  qfjvtetice  in  the  several  states. ^^ 

Tlais  being  the  decided  opinions  of  the  United  States  Supreme 
Court,  it  does  not  require  the  application  of  the  science  of  mathe- 
matiea  on  the  calculation  of  probabilities,  to  anticipate,  on  the  vir* 
tue  af  the  said  opinions,  that  if  the  present  Legislature,  considering 
that  the  acts  of  1827  and  1828,  are  unconstitutional,  derogatory,  ' 
and  isjorious  to  the  vested  rights  of  the  People,  was  to  repeal  the 
said  acta  In  tofo,  replace  Mr.  Astor  in  the  situation  in  which  he  was 
before  the  said  acts  were  passed,  return  him  his  escrows,  and  direct 
the  Attamejf-Oeneral  to  appeal  openly  in  behalf  of  the  State  to 
the  UMed  Statee  Supreme  Courts  upon  the  errors  appearing 
on  the  fact  of  the  record  and  judgments  of  the  several  cases 
M^  111  the  Circuit  Court  of  the  Untted  States j  in  New-Torkj 
and  the  dieoovery  of  new  matter  and  evidence^  fchich  confirm 
the  MOe  of  the  Staiey  and  disqualify  the  plaintiff  from  bringing 
the  Md  causes  within  the  jurisdiction  the  United  States;  it 
would  amount  almost  to  a  certainty,  that  a  tribunal,  created  by 
a  constitution,  which  is  the  work  of  the  people  of  the  separate 
states,  in  their  respective  sovereign  capacity,  would  not  overlook 
their  reserved  rights,  in  all  matters  which  the  federal  constitution 
has  not  attributed  to  the  judiciary  department  of  the  Union ;  that  the 
said  court  would  administer  justice  in  the  spirit  of  the  constitution| 
pursue  the  course  of  prudence  and  duty,  yield  rather  than  encroach, 
and  would  either  upon  an  inquest  upon  Mr.  Aster's  allegation,  re^ 
mit  the  investigation  of  his  claim  to  the  competent  tribunals  of  this 

*  P«t«n*  Rep.  Tol.  1. 
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•late,  or  grant  a  venire  de  novo  for  new  trials,  under  the  rules  o{ 
the  courts  of  this  state  in  cases  of  attainder,  and  the  princij^es  of  (he 
common  law.    The  friends  and  associates  of  Mr.  Astor  will  im- 
doubtedly  contend,  that  whei^  laws  are  in  the  nature  of  an  agree- 
ment they  cannot  be  repealed :  that  the  EInglish  doctrine  of  per- 
petual allegiance  is  repugnant  to  the  principles  of  freedom,  and  ia- 
applicable  to  this  country ;  and  thai  the  admission  ctmlained  in  (hi 
acts  of  IS27  and  1828,  as  weU  as  ths  pleadings  had  thsrsrn^  art 
matsrialy  if  not  conclusive  evidence  against  the  state.    But  shielded 
again,  by  the  luminous  opinions  delivered  by  the  Supreme  Court  of 
of  the  U.  States,  and  other  eminent  authorities^  I  will  observe  inta- 
awer  to  the  first  objection,  that  in  the  case  of  Fletch  vs.  Peck,*  the 
•aid  Supreme  Court  has  declared  that,  "so  far  as  respects  general  le- 
gislation, it  is  a  correct  principle  that  one  Legidature  was  eompeteat 
to  repeal  any  act  which  a  former  Liegislature  was  competent  to  pw, 
unless  absolute  rights  were  vested  by  those  laws.     And  further,  in 
the  case  of  Culden  et  uxor  vs.  Bull  et  uxor,f   "  that  the  power  oft 
state  Legislature  is  not  absolute  and  without  control,  although  its 
authority  be  not  restrained  by  the  state  or  national  constitution.'' 
And  again,  in  the  cases  of  Dugan  vs.  United  States,  and  Lee  n, 
Munroe  et  alii,:|:  "  That  a  state  is  not  bound  by  promises  ftnmdei 
on  a  mistake  offact^'*  and  in  the  case  of  the  Hiriun,§  *<  That  an 
agreement  made  under  a  clear  mistake,  is  not  binding  in  ^ny  conrt  of 
law  or  equity." 

Therefore,  as  the  intent  of  the  act  in  question  ia  to  retain  vested 
rights  and  not  to  confine  them,  and  as  the  submission  of  the  states  to 
the  jurisdiction  of  the  United  States,  is  grounded  on  mistakes  on  the 
rights  and  title  of  the  state,  and  on  the  false  allegation  that  Mr.  Astor 
was  a  citizen  of  another  state,  it  seems  that  the  repeal  of  the  acts  rf 
1827  and  1828  would  be  consistent  with  the  principles  of  law  de- 
clared by  the  highest  court  of  judicature  in  the  Unipn. 

In  reference  to  the  Enghsh  doctrine  of  perpetual  allegiance, 
maintained  by  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Williams  and  others,  though  it  must  be  admitted  that  its  full  ex- 
tent, as  I  contended  in  the  year  1792,  would  be  contrary  to  the  li- 
berty of  mankind  and  to  the  natural  right  which  every  Ameriean 
citizen  has  of  emigrating  or  removing  his  residence  from  one  state 
to  another,  still,  it  is  the  law  ;  and  as  such,  the  late  Chancellor, 

James  Kent,  in  his  profound  Lectures  on  the  Laws  of  the  United 

.  "        '■ ^^ 

•  CiiBdi'0  B«p.  TQl. C.   tadDiOlat.,  tTCnael&'sB.    §  lit  Wlwatai'« R. 
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States,  is  of  opiiiioD  '^  that  until  some  legislative  regulation  on  the 
labjeet  is  prescribed,  the  rule  must  preyail."  But  if  ever  a  law  of 
Congress  modifies  the  rigidity  of  the  English  doetrine,  it  will  eer- 
tiiiily  not  be  to  favor  fraudulent  removals  and  fictitious  changes  of 
lUegianee,  calculated  to  defeat  the  sovereign  rights  and  avoid  the 
territorial  jurisdiction  of  anj  of  the  independent  members  of  this 
great  eonfederacj.  And  in  reference  to  the  admiseiona  and  pleae^ 
it  mojf  he  further  obeerved,  that  the  sovereignty  resides  in  the  people 
of  this  state  and  not  in  the  legislature j  whose  power  is  not  absolute^ 
ssd  without  conirolj*^  in  as  much  as  their  prerogative,  created  for 
the  benefit  of  the  people,  cannot  extend  to  their  injury,  or  impair 
their  vested  rights,  which  are  imprescriptible,  a  fundamental  princi- 
ple which  proteicts  the  rights  of  the  people  as  much  as  it  does  those 
of  the  crown  of  England,  which  cannot  be  sfiected  by  any  lache, 
negligence,  limitation  of  time  or  error. 

The  United  States  are  deeply  interested  to  maintain  the  sove- 
raigaty  of  the  states ;  it  is  the  primary  stratum  of  the  federal  go- 
vemment,  and  after  the  wise  and  patriotic  declarations  of  the  Judges 
of  United  States'  Supreme  Court,  on  that  delicate  subject,  it  cannot 
be  presumed,  that  the  sages  who  compose  that  high  national  tribu- 
naf,  would  encroach  on  those  sacred  rights,  and  refuse  to  yield, 
when  it  would  be  dangerous  to  resist. 

EDMOND  CHARLES  GENET. 

Prosper  JJttt,  town  of  Greenbush^  Dee.  9, 18S0. 
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IN  SENATE, 


February  3,   1831. 


ANNUAL  REPORT 
Of  the  Trustees  of  the  Sailors'  Snug  Harbor. 

TO  THE  HONORABLE  THE  SENATE  OF  THE  STATE 

OF  NEW-YORK. 

New- York  J  January  ^  18SL 

The  Trustees  of  the  Sailors'  Snug  Harbor,  iu  respectfully  sub- 
mitting their  annual  accounts,  have  the  satisfaction  of  informing  youc 
honorable  body,  that  the  long  protracted  and  expensive  suits,  in- 
volving the  rights  of  the  Trustees  in  the  bequest  of  Robert  R.  Ran- 
dall, has  been  finally  settled  by  the  decision  of  the  Supreme  Court 
of  the  United  States,  in  February  last,  confirming  the  right  of  the 
Trustees  in  the  jM'operty  devised. 

The  Trustees  being  thus  relieved  from  litigation,  are  zealously 
engaged  in  fixing  upon  a  suitable  site  for  the  purpose  of  erecting  the 
Asylum,  and  carrying  into  effect  the  intentions  of  the  donor. 

WALTER  BOWNE,  Prendeni. 
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The  executiye  committee  of  the  Trustees  of  the  Sailors'  Snug 
Harbor,  having  attended  to  the  duties  assigned  to  them,  pursuant  to 
the  standing  order  of  the  Board,  do  Rxpobt  : 

That  thej  have  carefuUy  examined  the  Treasurer's  acoounts  from 
Slst  December,  1829,  to  31st  December,  1830,  and  have  compared 
the  several  vouchers,  evidence  of  bank,  insurance,  and  other  stocks, 
bonds  and  mortgages,  fee,  and  have  found  the  same  to  be  correct ; 
and  that  there  is  a  balance,  in  favor  of  the  trustees,  of  sixteen  hun- 
dred  and  forty-six  dollars  and  thirty-six  cents,  viz :  in  cash  balance 
in  his  hands,  eleven  hundred  and  eighty-seven  dollars  and  thirty-six 
cents,  and  three  promissory  notes  of  Peter  Davy's  for  four  hundred 
and  fifty-nine  dollars. 

R.  RIEER,  Reearder. 

ROBERT  LENOX,  Fre$Umit 
qfthe  Chamber  qf  Commerce. 


No.  31. 


IN  SENATE, 


February  12,   1831 


«■■■! 


REPORT 

Of  the  Surveyor  ^General,  on  the  petition  of  the 
owners  of  lands  in  township  number  eleven,  of 
the  old  military  tract. 

The  Survejor-Oeneral,  on  the  petition  of  the  owners  of  lands  in 
township  number  eleven,  of  the  old  militarj  tract,  referred  to  him 
by  the  honorable  the  Senate, 

RaSFBOTFULLT  RBrOETS  : 

That  the  petitioners  state  that,  owing  to  the  lapse  of  time  since 
the  snrvej  of  this  township  was  made,  the  marks  and  numbers  of 
the  several  lots  have  been  so  far  obliterated  and  overgrown,  as  to 
produce  great  uncertainty  and  confusion  in  distinguishing  the  seve- 
ral lots,  and  that  conflicting  claims  have  already  arisen,  threatening 
to  involve  a  long,  expensive  course  of  litigation,  and  permanently 
to  retard  the  settlement  of  the  tract,  although  extensive  purchases 
have  been  made  therein ;  and  thereupon,  they  pray  that  a  new  sur- 
vey of  the  township  may  be  ordered  by  the  Legislature,  and  that 
the  lots  may  be  so  marked  as  to  preclude  controversy  as  to  their 


In  1804,  Stephen  Thorn,  then  a  member  of  the  Assembly  from 
the  county  of  Washington,  and  reputed  to  be  a  good  surveyor,  was 
ajqpointed  to  survey  this  township  into  lots  suitable  for  sale,  which 
service  he  performed  in  that  year,  and  made  a  return  of  survey  in 
doe  form,  under  oath,  annexing  to  each  lot  his  valuation  of  its  worth. 
From  this  valuation,  the  Commissioners  of  the  Land-Office  directed 
a  deduction  of  ten  per  cent  to  be  made  for  the  minimum  prices  at 

[S.  No.  81.]  1 
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the  auction  Bale.  All  the  lots  in  the  township  were  then  advertised 
and  offered  for  sale  in  the  manner  directed  by  law.  Some  lots 
were  at  that  time  sold,  of  which  the  greater  part  has  since  been  re- 
sold for  arrears  due  on  theui  and  bought  in  for  the  State.  In  1824, 
the  Commissioners  of  the  Land-Office,  finding  that  these  lands  were 
unsaleable  at  the  minimum  prices  set  on  them,  caused  a  reappraise- 
ment  to  be  oiade,  which  pr9re4  to  be  considerably  lower  than  the 
valuation  of  the  surveyor.  After  that,  all  the  unsold  lots  in  the 
township  were  again  advertised  and  vendued,  having  the  minimum 
prices  adjusted  to  ifae  report^  the  appraisers ;  since  which,  the 
sales  have  annually,  but  slowly,  progressed.  The  township  con- 
sists of  three  hundred  and  twenty-eight  lots,  of  which  two  hundred 
and  sixteen  remain  the  property  of  the  State. 

'Hie  tteU  it&US  b)r  tfa^  ))etitioneys  hkve  beeh  ffeqtiehtly  inentioti- 
<A1'  to"ih6  'I^Br^y^>|US^het^,  by  ^t%oM  ^\ib  'have  *etpldf6#  ihe 
tract,  and  by  ethers  who  have  become 'iAtei^s(ed»)A*it  by  ptklt^^Aaes; 
besides  which,  i^  has  been  credibly  asserted  that,  in  many  instances, 
the  linei  tnarked  on  the  ground  vary  materially  Ihon^.the.  deaerip 
ttohs  given  in  .the  returns  of  survey  and  the  liiiaps  (Miveipd  with 
them.  These  evidences  are  sufficient  to  induce  a  belief  that  the 
aurvey  was  unfaithfully  made.  Under  all  the  circumstances  of  this 
case,  the  Surveyor-General  is  of  the  opinion'  lliat  tfie  request  of 
the  petitioners  is  reasonable,  and  that  the  granting  of  it  would  pro- 
mote the  sale  of  the  lots  in  this  township  which  now  belong  to  the 
State,  and  accelerate  the  settlement  of  the  tract., 

Respettfully  suhmilted. 

SIMEON  DE'WITT,  ShJ^eycr-Oenerat. 

FOrruafff  9, 1831. 


•• 


No.  32. 


IN  SENATE, 


February  14,  1831. 


REPORT 

Of  the  committee  on  canals,  to  whom  was  referred 
**  8o  much  of  the  message  of  the  Governor  as  re^ 
iates  to  canals,  and  internal  improvements  by 
means  of  canals.*' 

filr.  TaUmadge,  from  the  committee  on  canals,  to  whom  was  refers 
red  ^  so  much  of  the  message  of  the  Governor  as  relates  to  canalsi 
aod  internal  improvements  by  means  of  canals,** 

RESPECTFULLY  REPORTS  : 

l^at  the  eommiltee  entered  upon  the  examination  of  the  subjeol 
referted  to  them,  with  a  deep  sense  of  its  importance,  and  have  bch 
stowed  upon  it  that  consideration  which  their  limited  time^  and  a 
due  ivgard  to  their  other  duties,  would  permit 


lotemal  improvements,  whether  by  canals  or  otherwise,  have 
always  been  held  in  high  estimation  by  enlightened  statesmen* 
They  have,  in  different  ages  and  in  different  countries,  commanded 
the  attention  of  the  ablest  men,  and  have  often  received  the  foster^ 
ing  care  of  government.  Whenever  this  support  has  been  extend- 
ed to  Judicious  plans,  they  have  never  failed  to  add  to  the  great  and 
permanent  interests  of  the  country,  and  to  shed  a  lustre  upon  the 
fiamea  of  their  authors  and  projectors. 

Neither  have  they  been  confined  to  nations  whose  policy,  like 
dur  own,  has  been  to  cultivate  the  arts  of  peace.  The  most  wai^ 
Uke  leadiers  have  sometimes  hatted  in  the  march  of  conquest,  and 
turned  aside  to  improve,  by  (his  means,  the  moral  and  social  condK 
iimi  at  the  people.  And  when  their  feverish  ambitiop  for  martidi 
renown  had  passed  away,  and  their  chivalrous  deeds  Were  known 
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bat  in  story,  such  improvements  have  remained  the  most  splendid 
monuments  of  individual  enterprise,  and  of  national  greatness. 

France,  in  the  reign  of  Lewis  14th,  signalised  herself  bj  the  con- 
struction of  one  of  the  greatest  works  of  tntemal  communication : 
the  uniting  of  the  Mediterranean  with  4he  Atlantic  ocean.  Since 
the  commencement  of  the  present  centurj,  under  the  military  reign 
of  Napoleon,  she  has  not  been  unmindful  of  her  interests  in  that  re- 
spect. And  though  her  energies  have  been  paralized  by  the  imbe- 
cility of  a  subsequent  reign,  it  is  hoped  that  her  political  regeneration 
will  add  new  force  to  her  councils^.and  new  vigor  to  her  enterprise, 
in  the  promotion  of  her  internal  commerce  and  the  establishment  <rf 
JSberal ii)atit}ilions.         .  ..    ...      ,. 

England  too^  within  our  day,  by  «her  internal  improvements,  has 
rendered  her  home  commerce  only  (Secondary  to'  bier  commerce 
abroad.  And  although  laboring  under  the  weight  bf  aii  immense 
national  debt,  Vie  has  by  such  means,  aided  by  scientific  power, 
been  able  to  fight  the  battles  of  the  world,  and  maintain  herself 
among  the  first  in  the  rank  of  nations. 

But  it^  has  been  left  to  our  own  country,  or  rather  to  our^owD 
state,  to  give  the  most  perfect  demonstration  of  the  vast  utility  of  a 
•ystem  of  internal  improvements ;  a  system,  which  many  of  tmt  sis- 
ter states  are  rapidly  adopting.  It  is  matter  of  just  pride  to  the 
state  of  New-Yorit,  without  any  disparagement  to  other  members  of 
the  Union,  that  she  has  been  the  pioneer  in  this  groat  work,  and 
has  set  an  example  which  promises  such  lasting  benefits  to  all  who 
imitate  her  in  her  dorious  career. 

We  are  yet  but  an  infant  people.     But  our  march  forward  in  the 
high  road  of  improvement  would  indicate  a  nearer  approach  to  man- 
hood.    Our  system  of  government,  and  the  habits  of  our  pe<fp\e 
have  been  found  equal  to  any  emergency,  either  in  peace  or  in  war. 
It  is,  however,  to  our  civil  achievements  that  we  are  to  look  for  m». 
dying  renown.     Our  military  prowess  has  already  been  tested  hy 
sea  and  by  land,  and  our  victories  ;WiU  form  one.  ^f  the  brightest  pa. 
ges  in  the  history  of  modern  times.    But  the  dazzUng  splendor  of 
such  achievements  is  eclipsed  by  the  hriUiancy  of  the  vii^tofy  6th 
tained  over  ^  time  and  space,"  by  the  genius  of  FuisToir  in  the  up. 
plication  of  steam  power,  ^nd  by- the  perseverance  of  Ci^mroiv  aa^ 
his  associates,  io  the  proseoution  of  our  i^anal  policy.    They  bare 
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tdded'to  the  substantial  wealth  of  the  nation.    The  benefits  ttios 
eoi^ferred'win  be  remenabered  and  fek  to  the  remotest  posterity. 

Internal  navigation  and  commerce  have  assumed  an  important 
rank  in  the  seience  of  political  economy.  The  experience  of  mo* 
deni  tJKies  has  plaee^  in  a  clear  light  and  demonstrated  their  agen* 
qr*  in  emrtribating  to  the  permanent  interests  and  happiness  of  the 
peof^e.  Many  of  our  most  patriotie  citizens,  at  an  early  day,  saw 
the  pecidiar  adaptation  of  onr  country  to  an  extensive  system  of  in* 
leraAl  improvements.  Soon  after  emerging  from  the  war  of  the  re- 
TdlQlion,  which  established  our  independence^  and  gave  us  a  rank 
afllo«gth&  nations  oi  the  earth,  the  prescienee  of  thosd  who  had  labor- 
ed to  build  up  pur  political  institutions,  discovered  in  the  long  vista- 
•f  future  years,  the  power  and  influence  which  a  well  digested  sys- 
tem must  necessarily  exert  over  the  physical  as  well  as  moral  enei^ 
gies  of  the  country.  Our  system  of  government  was  new  and  un* 
tried.  '  Tbe^.idea  of  uniting  so  many  independent  sovereignties  un- 
der one  common  head,  was  to  many,  chimerical,  and  to  all,  an  es- 
periment  4rom  which  they  could  only  hope  a  successful  result.  No* 
thii^  seemed  more  likely  to  combine  the  various,  and  often  diverse 
interestSi  of  the  diflferent  members  of  this  vast  iabric,  than  the  pro- 
aaotioB  of  internal  communication  within  and  between  the  several 
states. 

This  ^tate,  as  a  leading  member  of  the  confederacy,  and  possess- 
siugy  from  her  situation,  the  mo^t  important  commercial  advantages, 
had  already  surrendered  to  the  general  government,  for  the  benefit 
of  the  Union,  her  most  fruitful  source  of  revenue.     She  had  thus 
divested  herself  of  the  abundant  means  |he  possessed  to  improve 
her  internal  condition — but  she  looked  forward  with  patriotic  ardor 
to  tlie  .enjoymetnt  of  the  greater  benefits  which  would  flow  from  the 
voiuntaiy  surrender  of  those  means  in  contributing  to  the  establish- 
ment of  the  union  of  the  states  on  affirm,  and  it^is  to  be  hoped,  an 
indestructible  basis.     In  this  she  has  not  been  disappointed.     No 
Moe  can  form  an  adequate  idea  pf  the  calamities  which  would  have 
beiallen  us,  but  for  the  union  which  now  so  happily  binds  U5  toge- 
l^0r«     Tbe^  rival  jealousiesi  which  always  disturb  the  peace  of  na- 
V=iQ|ia  wh^re  there  is  no  object  of  common  weal,  would  have  taken 
^1^  of  the  comparatively  peaceful  progress  which  all  of  its  mem- 
bfni  )iave.madjS^  in  the  high-road  of  general  prosperity.  .  It  is  true, 
wi)  lM|i[e  aeei^  ocfasional  discontent,  ami  the  manifestation  of  feel- 
ings w^if^^^ve  vented  themselves  in  the  language  of  complaint — 
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AIL  this  reaults  from  tlie  different  aod  often  pertiAl  riewe  taken  of 
Bubjeets,  in  which  the  membeis  of  this  great  familj  have  a  eoouMm 
though  not  always  an  equal  interest ;  but  these  complaints  will  be 
hushed  in  their  filial  regard  for  the  Union,  the  great  paternal  head. 

Having  thus  deprived  ourselves  of  the  direct  advantage  of  oor 
foreign  commerce,  our  most  enlightened  citizens  turned  their  earfy 
attention  to  the  internal  conunerce  of  the  state*  They  saw,  in  ow 
natural  aod  local  advantages,  the  means  of  our  inereaaiBg  weakb 
and  of  our  growing  prosperity :  and  while  they  hoped  to  at^iply  u 
a  measure  the  loss  occasioned  by  the  relinquishment  of  oar  tmpoals 
to  the  general  government,  they,  at  the  same  time,  were  aetaated  bj 
the  patriotic  consideration  of  strengthening  still  more  the  bond  ef 
union  by  an  extension  of  internal  communication.  They  foresaw 
the  advantages  to  the  state  in  the  facility  Which  canals  would  give 
to  the  interchange  of  commodities — ^in  the  increased  value  not  onl]^ 
of  our  public  lands,  but  of  those  of  our  individual  citizens  within 
thcT  sphere  of  their  influence — and  ib  the  vast  variety  of  benefits 
which  flow  from  the  successful  prosecution  of  such  public  underta* 
kings — and  the  means  thereby  afforded  of  establishing  a  home  maz^ 
ket  for  our  surplus  products,  which  alone  will  sustain  the  great  and 
paramount  interests  of  our  country,  when  its  foreign  commerce  is 
shackled  by  the  restrictions  of  other  nations.  They  foresaw,  also, 
the  farther  advantages  to  the  union  which  the  uniting  of  the  Atlantic 
with  our  great  inland  seas  would  give,  by  the  more  frequent  and 
ready  intercourse  of  its  citizens  from  its  remotest  borders,  by  the 
interchange  of  sentiment,  and  the  nearer  assimilation  of  views 
which  such  interchange  never  fails  to  produce — thereby  cementing 
more  firmly  in  one  common  bond  of  union,  the  otherwise  discordant 
materials  of  which  we  are  composed.  And  above  all,  they  foresaw, 
in  case  of  foreign  aggression,  the  embarrassments  of  our  situation 
in  transporting  ordnance  and  military  stores  for  the  defence  of  our 
widely  extended  frontier. 

Impressed  with  the  importance  of  these  views,  the  legblature  of 
this  state,  at  an  early  period,  took  some  incipient  measures  towards 
advancing  our  internal  improvements.  These,  however,  were  prose* 
cufed  with  feeble  effort  and  doubtful  success,  till  they  were  iiite* 
rupted  by  the  late  war.  They  were  then  suspended,  and  Ae  wbnim 
energies  of  the  state,  under  its  patriotic  executive,  weie  directed  to 
the  vigorous  prosecution  and  successful  terminatioii  of  thecontsM 
in  which  we  had  become  engaged.    This  nkomentoos  eonffict]tfov#d 


our  8y«teoi  of  goTerniiient  fully  adequate  to  any  emergraey.  It 
added  new  honors  to  the  names  of  many  who  participated  in  ate 
perils,  and  whose  valor  will  long  be  held  in  remenbrance  by  a  grate^ 
fbl  people.  But  what  is  more  pertinent  to  our  present  inquiry,  it 
served  to  realize  the  anticipations  and  verify  the  predictions  of  those) 
who  had  long  looked  upon  the  subject  of  internal  improvement,  as 
vastly  important  as  a  means  of  national  defence.  Had  the  New- 
York  canals  then  been  in  operation,  they  would  probably  have  saVetf 
to  Ae  government  an  amount  equal  to  the  cost  of  their  construction. 


to  the  declaration  of  war,  and  after  the  conclusion  of 
peaee,  unsuccessful  applications  were  made  by  the  authority  of  thia 
State,  to  the  congress  of  the  United  States,  for  aid  in  constructing 
our  great  western  and  northern  canals.     Whether  froua  motives  of 
policy  or  fi^om  constitutional  scruples  that  aid  was  withheld,  it  19  not 
BOW  necessary  to  inquire.    It  taught  us  to  rely  upon  our  own  re* 
eonrees.     It  made  us  more  conversant  with  them.     It  called  forth 
the  dormant  energies  of  the  state,  which,  but  for  that  sudden  iAi^ 
poise,  might  still  liave  remained  comparatively  inactive.    The  result 
of  our  experiment  has  also  demonstrated  the  important  truth,  that 
the  great  work  can  be  carried  on  by  the  state  governments.      The 
constitutional  diftculties  which  prevent  the  adoption  of  a  system  to 
be  prosecuted  by  the  general  government,  do  not  lie  in  the  way  of 
its  prosecution  by  the  several  states.     These  difficulties  exist  under 
the  constiuction  which  the  constitution  of  the  United  States  has 
received :  and  seems  now  to  be  the  settled  policy  of  the  administra- 
tion.    This  state,  from  her  reflection  and  experience,  will  the  more 
readily  adopt  that  construction,  as  being  most  in  accordance  with  the 
spirit  of  the  constitution,  and  most  salutary  in  its  practical  operation. 
The  larga  amount  of  money  necessary  to  such  improvements  can  be 
more  economically  expended  by  the  states.     They  too,  can  best 
judge  of  the  propriety  of  such  undertakings  within  their  respective 
limits,  and  will  be  slow  to  engage  in  them,  unless  they  are  worthy  of 
such  patronage.     When  we  consider  that  the  estimated  cost  of  im« 
provements  which  have  been  commenced,  or  surveyed,  or  of  works 
projected  and    partially  surveyed,   by  the  general  govomment| 
amounts  to  more  than  oks  hvitdred  millions  of  dollars^  we 
look  with  amazement  at  the  extent  of  the  claims,  and  are  appalled 
at  the  principle  on  which  they  are  attempted  to  be  sustained. 

4.ft#C  ih«)  refiisal  of  the  general  government  to  ai^  us  in  our  great 
^^ertnlmSi  ^1^^^  diatiiiguiahed  citisena,  who  had.  manifeated  tudir 
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a  laudaible  zeal  for  their  aceomplisbmenty  again  made  another  and 
united  effort  to  induce  the  state  to  engage,  single  handed,  in  the 
enterprise.  The  splendor  of  the  design  and  the  glory  of  the  adueve^ 
ment,  ^vere^et  forth  in  an  able  and  eloquent  memorial  to  the  legis- 
lature. 

We  caiinot  refrain  from  quoting  the  prophetic  language  in  which 
the  views  of  the  memorialists  were  enforced.  ^^  It  may  be  confi* 
dently  asserted, .  that  this  canal,  as  to  the  extent  of  its  route,  as  to 
the  countries  which  it  connects,  and  as  to  the  consequences  which 
^It  will  produce,  is  without  a  parallel  in  the  history  of  mankind.  The 
anion  of  the  Baltic  and  Euxine ;  of  the  Red  Sea  anHthe  Mediterra- 
nean ;  of  the  Euxine  and  the  Caspian ;  and  of  the  Mediterranean  and 
the  Atlantia,  has  been  projected  or  executed  by  the  chiefs  of  powe^ 
ful  monarchies,  and  the  splendor  of  the  design  has  always  attracted 
the  admiration  of  the  world.  It  remains  for  a  free  state  to  create  a 
«ew  era  in  history,  and  to  erect  a  work  more  stupendous,  more 
magnificent,  and  more  beneficial,  than  has  hitherto  been  achieved  by 
the  huoHin  race.  Character  is  as  important  to  nations  as  to  individ- 
uals, and  the  f^ory  of  a  republic,  founded  on  the  proA^otion  of  the 
general  good,  is  the  common  property  of  all  its  citizens.'' 

In  the  general  views  entertained  and  expressed  Dy  the  active  and 
ardent  friends  of  the  canal  policy,  your  committee  have  fully  ac- 
corded, and  have  even  participated  in  their  enthusiasm.  They  have 
deemed  the  preceding  outline  of  its  history,  though  brief  and  imper- 
fect, not  altogether  irrelevant  to  the  diflferent  questions  which  have 
been  referred  to  them  by  the  Senate.  They  have  given  their  full 
approbation  to  the  system  as  heretofore  conducted.  They  are  aware 
it  has  operated  unequally  in  many  places,  and  oftentimes  harshly  in 
particular  districts.  Yet  those  districts  have  always  been  disposed 
to  endure  partial  evils  for  the  general  good.  In  the  main,  the  canal 
policy  has  thus  far  answered  the  expectations  of  its  friends,  and  dis- 
appointed the  hopes  of  its  enemies. 

The  immediate  question  for  the  consideration  of  your  committee 
is,  as  to  its  further  prosecution  by  the  state  at  the  present  time,  and 
under  present  circumstances.  The  determination  of  this  question 
depends  on  a  variety  of  general  considerations,  which  will  be  briefly 
examined,  without  reference  to  any  particular  applications. 

The  subject  of  internal  improvements  by  means  of  rluUroids  htf 
keen  referred  to  another  committee  of  ihe  Senate,  from  whom,  it  is 
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piesuiiied,  it  will  receive  a  foil  and  satiAfaetory  ezaminatioD.  Your 
eonunittee,  Iberefore,  only  tflude  to  it  in  this  place  in  reference  to 
the  general  quertion.  It  ia  worthy  of  the  moat  serious  eonsiden^ 
tioD,  how  far  or  to  what  extent,  rail-roads  are  to  take  the  place  of 
or  supersede  canals.  Both  modes  of  intercommunication  have  their 
respective  advocates.  Rail-roads  are  yet  in  their  infancy.  From 
the  experience  already  derived  from  their  construction  and  practical 
operation,  it  is  difficult  to  determine,  and  impossible  to  foresee,  the 
extent  to  which  they  may  be  carried.  It  is  certain,  that  in  many 
instances,  the  expectations  of  the  friends  of  their  construction  have 
been  crowned  with  entire  success.  The  benefits  of  internal  commerce 
depend  upon  the  facility  and  rapidity  of  transportation.  The  ad- 
vantages of  canals,  as  a  means  of  transportation,  over  land  carriage, 
we  have  already  experienced  :  but  it  is  impossible  to  calculate  the 
additional  benefits  which  rail-roads  may  confer,  when  used  for  car- 
rying passengers  or  valuable  commodities.  The  application  of 
steam  power  to  the  propelling  of  canal  boats  is  an  experiment  which 
has  partially  been  made,  and  probably  little  can  be  anticipated  from 
it.  No  greater  facility  or  rapidity  can  therefore  be  expected  on  ca- 
nals than  what  we  now  have.  But  when  steam  power  is  applied  to 
rail-roads  we  are  amazed  a't  a  ye\6citj  which  only  lags  behind  the 
eelerity  of  thought.  The  experiments  have  been  most  effectually 
made  in  England.  And  we  are  now  using  the  experience  that  has 
been  there  acquired,  in  the  construction  of  numerous  similar  works 
in  this  country.  The  one  now  under  contract  between  Albany  and 
Schenectady  is  held  in  high  estimation  by  the  public,  and  little 
doubt  is  entertained  that  the  most  sanguine  anticipations  of  its 
fiiends  will  be  fully  realised. 

In  reference  to  this  subject  also,  yOur  committee  .cannot  refrain 
from  alluding  to  the  bold  enterprise,  said  to  be  in  contemplation,  of 
eOnstractfng  a  rail-road  from  Albany  to  New- York ;  of  uniting  the 
Capital  of  the  State  with  the  great  commercial  emporium  of  the 
Union.  This  to  many  may  appear  chimerical.  The  idea  of  a  rail- 
road on  the  banks  of  the  Hudson  river,  indeed  excites  surprise  by 
its  unexpectedness,  and  wonder  by  its  novelty.  A  river,  for  its  ex- 
tent, and  as  a  connecting  link  in  the  great  water  communication  be- 
tween the  Atlantic  and  the  Lakes,  not  surpassed  in  the  known 
iforld.  An  attempt  by  such  means  to  divert  from  their  accustomed 
channel,  the  thousands  upon  thousands  of  individuals  and  of  value, 
that  seemed  destined,  for  ages,  to  be  wafted  on  its  majestic  current, 
loay  well  challeng^  our  utmost  ci^dulity.    But  from  the  experience 
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of  the  post  who  thall  pretend  to  fix  limits  to  the  future  ?  A  qiiar' 
tor  of  a  century  has  oot  yet  elapsed  sinee  the  idea  of  navigatiDg  the 
Hudson  by  steam  was  deemed  infinitely  more  extra¥agaiit  than  the 
contemplated  project  of  a  rail-road  on  its  banks ! 

« 

Whatever  may  be  the  result-of  rail-roadS|  in  reference  to  psrtictt* 
lar  undertakings,  it  is  sufficient,  for  our  present  purpose,  to  observsi 
that  their  practical  benefits  have^  to  a  great  defpree,  been  alrsidj 
tested  :  and  when  we  reflect  that  they  may  be  used  at  sessons  of 
the  year  when  canals  and  navigavable  streams  are  locked  up  by  ic^ 
it  is  worthy  of  the  serious  attention  of  individuals  and  of  govei^ 
ment,  whether  they  may  not,  to  a  considerable  extent,  at  least,  be 
successfully  and  advantageously  introduced* 

In  the  construction  of  the  Erie  and  Champlain  canab,  the  state 
very  properly  took  the  lead,  and  neither  waited  for  nor  entrusted 
them  to  individual  enterprise  ;  although,  at  an  early  day,  proposi- 
tions for  that  purpose,  from  highly  respectable  sources,  were  made 
to  the  Legislatare.  It  was  deemed  an  important  object  with  the 
State  to  retain,  in  its  own  hands,  the  power  and  control  over  ftese 
vast  works.  Those  propositions,  were,  therefore  rejected.  But, 
having  formed  these  grand  arteries  through  the  whole  extent  of  its 
territory,  even  to  its  utmost  northern  and  western  limits,  the  State, 
if  it  had  gone  no  farther,  could  not  be  justly  chargeable  with  a  want 
of  attention  to,  or  neglect  of,  its  cardinal  interests.  The  propriety  of 
the  State  engaging  in  the  construction  of  lateral  canals,  was  much  ques- 
tioned by  many  of  the  firm  advocates  of  the  Erie  and  ChampUin 
canals.  It  was  believed  that  by  their  construction,  the  state  had 
placed  it  within  the  power  of  individual  associations  or  chartered 
companies,,  to  carry  on  and  perfect  the  system  that  had  thus  been 
commenced.  And  it  was  doubted  by  many  whether  the  State  could 
successfully  engage  in  farther  undertakings  of  that  description.  The 
unprppitious  results  of  the  Oswego,  and  Cayuga  and  Senega  eanaii, 
have  served  still  more  to  confirm  these  doubts. 

It  has  been  contended,  and  with  much  plausibility,  that  the  eoa- 
struction  of  such  works  should  be  left  to  individuals  or  companies. 
That  if  they  promised  a  reasonable  remuneration  for  the  capital  in- 
vested, there  was  no  difficulty  in  finding  those  who  were  ready  and 
'willing  to  engage  in  them.  If  they  did  not  promise  such  a  return, 
'then  the  State  ought  not  to  be  asked  to  undertake  them.  This  plaa 
has  been  successfully  adopted  in  England  and  France  to  a  very 
considerable  extent;  and  amidst  the  abundance  of  capital  now  seek- 
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iog  employment  in  this  country,  it  is  not  perceived  by  the  advo* 
Cites  of  (his  doctrine,  why  we  should  not  adopt  the  same  principle* 

'  While  your  committee  arc  disposed  to  admit  the  force  of  this  rea- 
soning, theyi  at  the  same  time,  do  not  deny  that  there  may  be  cases 
in  which  it  would  be  proper  for  the  state  to  embark  its  capital. 
They,  however,  cannot  unqultlifiedly  subscribe  to  the  doctrine,  by 
many  so  assiduously  inculcated,  that  the  investment  of  capital  in 
public  works  of  improvement  increases  the  aggregate  wealth  of  the 
State  ;  and  that  they  ought,  therefore,  to  be  made  regardless  of  any 
return  in  the  shape  of  revenue  not  only,  but  also  of  any  interest  on 
their  eost  of  construction.  When  the  people  are  relieved  from  the 
burthen  of  taxation,  and  the  interests  of  education,  of  scicncoi  and 
of  literature,  have  received  the  aid  of  governmenl,  to  (he  full  ex** 
tent  of  the  wants  of  the  community,  and  there  is  still  an  overflow- 
ing treasury,  this  principle  might  be  then  readily  acceded  to.  Until 
then,  we  should  look  for  more  substantial  reasons.  It  is  true,  that 
money  thus  applied  is  not  an  extinguishment  of  capital.  It  is  unlike 
that  wasteful  expenditure  of  the  public  treasure  in  ruinous  and  un* 
profitable  wars,  by  which  a  nation  is  empoverished,  instead  of  be«> 
ing  enriched.  Still  it  is  an  investment  which  a  superabundant  trea- 
sury alone  can  justify. 

\ 

1 1  has  sometimes  been  said,  at  home  and  abroad,  that  it  was  never 
intended  that  our  great  canals  should  be  a  source  of  revenue  to  the 
State ;  thit  direct  means  was  the  only  manly  course  to  meet  the  ex« 
penditures  of  the  state  government.  It  is  desirable  that  the  public 
mind  should  be  set  right  on  that  subject:  for  to  this  source  of  reve« 
noe  all  have  looked  for  the  advancement  of  the  interests  of  educa- 
tion and  for  the  means  of  prosecuting  our  sjstem  of  internal  im* 
provement.  Our  public  documents,  in  relation  to  canals,  teem  with 
these  sentiments.  They  are  to  be  found  in  the  messages  of  the 
Executive,  in  the  reports  of  the  Canal  Commissioners  and  canal 
eommittees,  in  both  branches  of  the  Legislature.  Mr.  Clinton,  in 
his  message  of  1819,  speaking  of  the  canals,  observes — 'Mn  these 
works,  then,  we  behold  the  operation  of  a  powerful  engine  of 
fiaanee,  and  of  a  prolific  source  of  revenue.^^  And  the  joint  com- 
■^ttee  on  canals,  in  1825,  to  whom  was  referred  that  part  of  his 
message  relating  to  canals  and  internal  improvements,  have  this  em* 
phatic  language  : — ^^  A  new  era  in  relation  to  the  finances  of  this' 
State,  has  arrived.  One  of  the  most  prolific  and  unfailing  soureejiof 
revenue  ever  possessed  by  any  country,  haa  been  created  ;  and  that 
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lerenae,  after  the  first  of  January,  1836,  will  be  free  from  eharge, 
and  at  the  disposal  of  the  State ;  and  an  annual  income  of  more.thaft 
a  million  of  dollars  will  enable  the  government  to  dispense  with 
taxes,  and  to  advance  the  best  interests  of  the  State  by  internal  im- 
provemenlSfx  and  by  diffusing  the  blessings  of  education  and  sci- 


ence." 


In  addition  to  the  suggestions  already  made,  as  to  the  State  enh 
barking  in  further  works  of  improvement,  there  are  other  conside- 
rations which  must  be  duly  weighed  before  we  can  arrire  at  a  co^ 
rect  conclusion. 

The  first  and  most  important  is  the  ability  of  the  State  to  engage 
in  such  works.  This  ability  consists,  JSral,  of  funds  belonging  to  the 
State  which  may  be  properly  applied  to  such  objects ;  second^  of  its 
credit,  by  which  loans  may  be  procured  for  the  purpose ;  or  tkkri^ 
of  a  resort  to  direct  taxation  to  raise  the  requisite  means. 

its  to  Funds  behn^ng  to  the  State  which  may  properly  be  appKed 

to  such  objects. 

To  ascertain  its  ability  from  this  source,  it  becomes  necessary 
briefly  to  examine  the  different  funds,  and  to  see  which,  or  what  por- 
tion of  any  of  them,  can  be  thus  applied. 

COMMON  SCHOOL  FUND. 

This  fund  consists  of  bonds  and  mortgages  for  lands  sold  ;  bonds 
for  loan  of  capital ;  balance  due  on  loane  of  1786,  179S  and  1806; 
of  canal  stock ;  of  bank  stock  ;  and  money  in  the  treasury,  being 
balance  of  receipts  from  the  capital :  in  the  whole,  amounting  to 
$1,785,569.66.  By  article  7,  section  10  of  the  Constitution,  the 
proceeds  of  all  lands  which  belonged  to  the  State  on  the  first  day  of 
January,  182S,  (except  such  parts  thereof  as  may  have  been,  or  may 
be,  reserved  or  appropriated  to  public  use,  or  ceded  to  the  United 
States,)  together  with  the  fund  denominated  the  Common  Sekod 
Fund,  are  to  be  and  remain  a  perpetual  fund,  the  interest  of  whiek 
Is  to  be  inviolably  appropriated  and  applied  to  the  support  of  eoas- 
mon  schools  throughout  thi^  State. 

These  lands,  thus  taken  from  the  General  Fund  by  tlie  ConstjtQ- 
tioH)  and  transferred  to  the  Common  School  Fund,  were  aacertaioed 
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bj  the  Surveyor-General,  in  I8SS,  to  be  991^659  acres.  A  portion  of 
these  lands  hs^s  since  been  sold,  and  the  proceeds  form  part  of  the 
above  mentioned  sum. 

Bj  the  Revised  Statutes,  the  sum  of  |100,000  is  directed  to  be 
distributed,  as  the  revenue  of  the  common  'school  fund,  for  the  sup- 
port and  encouragement  of  common  schools ;  and  «s  dften  as  such 
revenue  is  increased  by  the  sum  of  $10,000,  such  increase  shall  be . 
added  to  tbe  sum  to  be  distributed  ;  and  whenever  the  revenue  of 
die  eoaimon  school  fund  shall  be  insuAeient  to  aatiafy  tiie  aonud 
apjMiopriation  of  f  100,000,  the  deficiency  shall  be  sapfdied  and  paid 
from  the  general  fond. 

The  above  provisions  w^re  contained  in  an  act  of  the  Legislatore, 
passed  in  1826,  and  were  re-enacted  in  the  Revised  Statutes. 

During  the  years  ISST,  8,  and  9,  more  than  $35,000  were  draws 
from  the  general  fund,  to  make  up  the  deficiency  in  the  revenue  o( 
the  eommon  school  fund,  in  pursuance  of  the  requirements  of  the 
aet  of  182ft.  The  revenue  from  the  school  fund  was  sufficient  for 
dlstrtt>ution  last  year,  without  resorting  to  the  general  fund ;  and  ite 
estimated  revenue  for  the  current  year  is  also  deemed  sufficient 
But  it  should  be  recollected,  that  in  case  ^  failure,  for  any  ^ause 
whatever,  to  supply  its  own  revenue,  the  general  fund  is  stSl  liable 
to  be  called  on.  By  the  &ilure  of  the  Middle  District  Bank,  fh 
May,  1830,  tbe  ^|^,000  of  its  stock  belonging  to  the  eommofi 
school  fund  is  deemed  a  total  loss,  and  must  therefore  be  deducted 
from  the  principal  of  the  fund  from  which  revenue  has  heretofofe 
been  derived. 

This  fund  has  received  from  the  general  fund,  from  1816  to  1827, 
inclusive,  by  appropriation  of  certain  lands  and  quit  rents,  in  el*' 
change  of  funds,  balance  of  the  loan  of  '86,  and  in  bank  stock, 
the  sum  of  1^827,156,  in  addition  to  tbe  991,669  acres  of  unappro- 
priated land  above  mentioned,  and  which  was  secured  to  this  fund 
by  the  new  constitution. 

It  is  believed  that  the  revenue  from  this  fund  will  hereafter  pro- 
daee  the  f  100,000  required  by  law  for  distribution ;  but  some  time 
must  probably  elapse,  before  the  common  schools  throughout  the 
State  can  receive  the  additional  sum  of  ||10,000  of  increase  contem- 
plated by  the  provisions  of  the  Revised  Statutes. 
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From  this  it  will  be  seen,  that,  although  this  fund  maj  hereafter 
sastain  itself,  still,  it  is  enabled  to  do  it  onlj  by  means  of  the  heavy 
drafts  that  have  already  been  made  in  its  favor,  on  the  general  fand; 
and  at  the  same  time,  leaving  the  latter  liable  to  the  contingency  of 
supplying  any  deficiency  in  the  revenue  of  the  former,  which  may 
hereafter  occur. 

LITERATURE  FUND. 

This  fund  consists  of  bonds  for  lands  sold,  and  for  loaM  of  eapi> 
tal ;  of  money  in  the  treasury,  being  balance  of  receipts  from  capi- 
tal, amounting  to  $185,036.15,  and  also  of  certain  stocks  and  loans 
to  individuals,  subject  to  the  control  of  the  Regents  of  the  Uni- 
versity, to  the  amount  of  |7 1,807. 37;  making  in  the  whole, 
|256,34S,52. 

By  the  Revised  Statutes,  the  Regents  of  the  University  shaO 
JiHve  the  control  of  the  whole  income  arising  from  this  fund,  and 
shall  annually  distribute  the  same,  according  to  the  provisions  of 
the  statute,  among  such  of  the  incorporated  seminaries  of  leamiog^ 
exclusive  of  colleges,  as  are  now  subject  or  shall  become  subject  to 
their  visitation,  by  a  valid  corporate  act*. 

This  fund,  although  not  guaranteed,  like  the  common  school  fund, 
by  any  constitutional  pledge,  has  ever  been  considered  as  invio- 
lably set  apart  for  the  specific  objects  contemplated  by  its  creatioD ; 
and  no  one  can  be  ignorant  of  its  benign  influence  on  the  academiei 
throughout  the  State,  which  have  shared  in  its  bounty,  and  which 
hold  a  middle  rank  between  our  colleges  and  common  schools. 

This  fund,  too,  like  its  fellow,  the  common  school  fund,  has,  da- 
ring the  same  period,  drawn  heavily,  in  proportion  to  its  capital,  up- 
on the  general  fund.  It  has  received  from  that  source,  by  appro- 
priation of  certain  lands  and  quit-rents,  and  in  canal  stocks,  the 
sum  ot  $181,898«46. 

From  the  comparatively  limited  means  of  this  fund,  no  effi>rt  can 
he  anticipated  to  divert  it  from  its  legitimate  purposes.  For  whSk 
its  benefits  in  the  present  distribution  of  its  income  i^e  sensibly  felt, 
its  whole  capital  devoted  to  works  of  internal  improvements  would 
form  but  a  meager  portion  of  the  expense  required. 
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CANAL  FUND. 

By  the  Reyised  Statutes,  this  fund  is  declared  to  eonsist  of  lands 
granted  for  the  construction  of  the  canals,  bj  the  State,  bj  compa- 
nies, and  individuals,  remaining  unsold ;  of  debts  due  for  such  poi tioil 
of  said  lands  as  have  heretofore  been  sold ;  of  tolls ;  of  salt  duties; 
of  auction  duties,  except  the  annual  sum  of  $33,500  otherwise  appro- 
priated; of  monies  received  for  surplus  waters ;  of  monies  recovered 
in  suits  for  penalties  or  damages,  instituted  under  the.  canal  lawa» 

% 

By  art  7,  §  10  of  the  constitution,  the  toll,  and  salt  and  auction 
dudes,  as  therein  mentioned,  were  inviolably  appropriated  and  ap- 
plied to  the  completion  of  the  Erie  and  Champlain  canals,  and  to  the 
payment  of  the  interest  and  the  reimbursement  of  the  principal 
Iwrrowed  for  their  completion. 

There  is  no  means  of  ascertaining  with  eeitainty  the  amount  of 
the  principal  of  this  fund.  The  value  of  the  canals^  as  well  as  of  Ihe 
lands  belonging  to  the  fund,  must  be  judged  of,  the  former  by  the 
amount  of  revenue  they  yield,  and  the  latter  by  their  quality  and 
loeartion,  and  the  probability  of  their  being  rendered  productive  by 
means  of  sales.  **'  But  as  the  whole  receipts  from  ail  these  sources 
are  applicable  in  common  to  the  constructfon  and  repair  of  the  canals, 
and  the  extinguishment  of  the  canal  debt,  no  distinction  is  made,"  by 
the  Comptroller  in  his  report,  ^'between  capital  and  revenue." 

The  Commissionersof  the  Canal  Fund,  in  their  report,  set  forth'the 
items  that  compose  this  fund,  but  the  committee  deem  a  general  view 
sufficient  for  their  present  purpose. 

The  Canal  Dkbt,  on  the  1st  ofJanuary,  1831,  was  as  follows : . 

Loaned  at  6  per  cent, ^ ,  ^ . .  .^  * $2,943,500  00 

Loaned  at  5  per  cent,.  •••••• • 4^881,535  00 

Whole  debt, ...^ $7,835,035  00 

Erie  and  Champlain  canal  stock, . .  $7,001 ,035  00  * 

Oswego  canal  stock, 437,000  00 

Cayuga  and  Seneca  canal  stock, . .         237^000  00 
Chemung  canal  stpck, ..........         1 50^  000  00 

— — — —  $7,826,036  00 
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Erie  and  Chatnplain  Canals. 

The  whole  reveiitte  of  these  eanak,  exclusive  of  that  derived  from 

mULiHarj  foods,  for  the  year  18S0,  was $1  ^006,89*  SS 

Deduct  interest  oo  loans, |S79,696  99 

^       repairs  and  other  expenses, *     286,972  97 

616,668  96 


i«l»aa^a^kMB«a^lHM«*a 


Surplus  of  revenue  over  and  above  the  interest  on 

the  debt  and  expenses,  • .  • $888,728  36 

Add  auction  duties, 179,681  OS 

«<    salt           '' 168,4219(1 

*'    from  other  sources, •  40,511  84 

Amount  of  receipts  for  the  last  year,  to  be  applied 
to  the  payment  of  the  Erie  and  Champlain  canal 
debt, $772,887  77 

The  sum  aecumubted  from  receipts  of  former  years 
amountsto 898,909  8t 

Making  the  sum  applicable  to  the  extinguishment 
of  the  principal  of  that  debt, $1,666,247  S8 


The  nett  revenue  from  tolls  and  auxiliary  funds  for 
ihe  current  year,  is  estimated  at $780,488  20 

Oswego  Cktnal. 

Expenses  for  the  last  year,  ••<••.•••  $12,972  51 
Interest  on  loans, « •  •  • »     21 ,850  00 

$84,822  51 
Revenue  from  tolls,  &c •  •  •     11 ,892  85 

Deficit  to  meet  the  interest  of  the  debt  and  repairs,        $28,429  66 

Oayuga  and  Seneoa  Canal* 

Expenses  for  the  last  year, $5,888  96 

Interest  on  loans,  • 11,850  00 

#17,683  96 
Amoant  carried  forward, . . . .  f 
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Amoant  brought  forward, .  •  • « f 
Revenue  from  tolls,  &e.  .••••.,«•••     1 1 ,  151  SI 

Deficit  to  meet  the  interest  of  the  debt  and  repairs,  $6^532  65 


Deficit  of  these  two  canals  for  the  last  year, $29,962  SI 

The  deficit  of  the  Oswego  canal  for  the  current  year  is  estimated  bj 

the  Commissioners  of  the  Canal  Fund  at ^3,S50  OQ 

The  same  as  to  the  Cajuga  and  Seneca  canals,. •  •  9^350  00 

•  • 

Estimated  deficit  of  these  two  canab  far  18S1,.  •  • .         $32,700  00 


■•■ 


The  Canal  Fund,  like  the  oth^r  special  funds,  has  also  received 
laig^  accessions  from  the  capital  of  the  General  Fund. 

For  the  Erie  and  Champlarn  canals^  there  was  expended  in  preUao^ 

narj  examinations  and  sairvefs,  previous  to  18t6«  $1S,957  00 

Appmpriated  in  1816, 20,000  00 

^         in  1817,  to  make  up  defidancj  of  the 

appropriation  of  1816, 4,000  OQ 

Same  jear,  proceeds  of  Grand  Island  granted  to 

these  canals,  estimated  at • 60,000  00 


mm 
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The  Oswego  canal  fund  has  also  received  the  grant  of  the  pro* 
ceeds  of  the  lands  to  be  sold  in  the  tract  reserved  for  the  manufac* 
ture  of  salt  in  the  county  of  Onondaga,  estimated  at  $180^000  00, 

In  addition  to  the  large  amount  of  auction  and  salt  duties,  receiv- 
ed by  the  Erie  and  Camplain  canals,  the  deficiencies  in  the  reve- 
nue of  the  Oswego,  and  Cayuga  and  Seneca  canals,  is  chargeable 
on  llie  General  Fund. 

From  this  succinct  account  of  the  Canal  Fund,  we  are  enabled  tp 
see  ita  present  condition,  and  to  judge  of  its  future  prospects. 
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GENERAL  FUND. 

This  fund  consists  of  stock  in  different  banks,. . .  •       $126,965-  00 
Bonds  and  mortgages  for  lands  sold,  for  loans  to  in- 
dividuals  and  others,  and  for  sundry  debts  due 
the  State, 1,185,319  00 

Making, $1,312,284  00 

Deduct  stock  of  the  bank  of  Hudson, 

(insolvent,) .$15,000  00 

Deduct  stock  of  the  bank  of  Columbia, 

(insolvent,) • 20,000  00 

35,000  00 

Amount  of  available  fund, $1 ,277,284  00 

This  fund  maj  be  farther  diminished,  or  there  maj  be  a  ehangs 
IB  Its  capital,  bj  a  re-sde  of  lands  for  arrears  of  interest  on  land  ob- 
fictions,  or  by  a  foreclosure  of  the  mortgages,  and  a  repurchase,  in 
many  instances,  of -the  lands  ibr  the  State ;  which  djmunition  of  the 
capital  of  the  fund  must  continue  as  long  as  the  lands  bid  in  remain 
unsold.  ... 

Ik  will  be  seen  frpm  the  Comptroller's  report,  that  the  estimated  or- 
dinary expenses  of  the  government  for  the  current 

'   year,are, $302,200  00 

The  estimated  receipts  from  the  general  fund,  for  the 
aame  year,  are, • 113,500  00 

Deficiency  to  meet  the  ordinary  expenses,  of $188,700  00 

To  this  add  the  debt  standing  against  the  treasury,  at 
the  close  of  the  last  fiscal  year,  Nov.  30th,  1830, 
beyond  any  means  then  existing  and  available  for 
,  payment, 143,819  00 

Making, $882,519  00 

To  this  should  be  added  the  usual  legislative  appro- 
priations for  the  present  year,  over  and  above  the 
estimated  expenditures,  which  are  not  included 
in  the  above  estimate  of  expenses — but  which,  ac- 
cording to  the  average  caused  to  be  made  by  the 

Amount  carried  forward, • .  $ 


» 
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Amount  brought  forward,  • « •  •  fj^ 

Governor  rrom  1825  to  1829,  inclusiyei  will  amount 
to ;.       94,247  00 


Making,  at  the  end  of  the  present  fiscal  year,  a  debt 
against  the  treasury,  beyond  any  means  existing  or 
arailable  for  payment,  of •••  • .«•••  |426,766  00 


It  should  be  remarked,  too,  that  in  the  above  estimate  of  re- 
eeipte  from  the  General  Fund,  only  $78,500  is  revenue,  and  the  sum 
•f  $86,000  (making  together  $1 18,500)  is  from  anticipated  payments 
•f  eapitalv  and  which  lessen  to  that  amount  the  future  ability  of  the 
fond  to  produce  revenue* 

There  is  no  way  to  meet  the  above  debt  against  the  treasury)  ex.« 
eept  by  taxation,  or  a  resort  to  the  miserable  remnant  of  the  capital 
o€  the  General  Fund ;  and  that  the  preceding  statement  will  show, 
would  afford  but  temporary  relief. 

The  reduced  state  of  this  fund  is  truly  appalling ;  and  the  mind 
eaa  be  brought  to  realise  its  abject  condition  only  from  an  examina- 
tion  of  the  causes  and  the  progress  of  its  decline* 

The  capital  of  the  fund  and  its  *  subsequent  reduction,  together 
with  the  progress  and  final  payment  of  the  public  debt,  will  best  ap- 
pear (rom  the  following  'abstracts,  taken  from  the  report  of  the 
Comptroller. 


incipal  of  the  General  Fund  productive  of  re  venue,  as  stated 
In  his  report  of  1814,  amounted  to  Uie  sum  of  $4,386,943^97,  and 
tte  unappropriated  lands  belonging  to,  and  constituting  part  of  the 
principal  of  the  fund,  but  unproductive  of  revenue,  were  stated  to 
amount  to  about  800,000  acres.  From  that  report  to  the  present  time, 
the  annual  changes  in  the  productive  capital  of  this  fund,  as  shown 
by  each  annual  report  from  that  office,  are  as  follows  : 


Shown  by  the  annual  Report  of  1816,  $19^055  51 

^  ^  '«  1816,  $401^414  24 

!*  .  "  ^«  1817,  $09,132  9% 

«*  «  «*  1818,      24,838  99 


t^mm^imi^i^^^ 


Amount  carried  forward,. .  •  f 
[S.  No.  S8.]  3 


18  (SK»m 

AaoMiit  brouf^t  tormtA^ 

SkoWn  by  the  annval  Report  of  18I9»  8S8,05«M 

,    •*  "  "  .18t9»  166,198  63 

"  «*  "  18«1,  «78,S08« 

•*  u  a  igt2^  144,580  Si 

«  «  "  18«a,  51,084  10 

"  "  .        «  1884,  30,859  90 

"  "  *♦  1825,  597,484  » 

••  t.  M  1886,  877,439  30 

«*  **  »*  1887,    25,88«  tO 

**  «  »  1888,  844,IM  i% 

•*  **  «*  1889,  48,885  44 

•*  ».  *t  1880,  306,716  14 

f46S,139  36  |3,504,814  68 

Tike,  then,  the  amouDt  of  the  Generil  Food,  as 
stated  iR  the  Comptroller's  report  of  1814,  above 
referred  to, |4^S96^94S  97 

Add  the  increase  of  the  years  1816,  1818  and 
1827,  asseen  above,  •« ••••• "••••        45S^1S9  M 

|4^849^06S  ii 
From  this  deduct  the  diminutions  of  all  the  other 
years  mentioiied, ••••••• S .504^814  68 

And  there  will  remain  the  sum  of ^1 ,344^268  65 


being  the  ekaet  amount  of  the  capital  of  the  Geseral  Fund  on  tiie 
1st  DecMiber,  18£9. 

*^  To  contribute  to  these  diminutions  of  tllia  General  Fund,  it  will  be 
ibund  that  considerable  sums  of  money  were  annually  paid  into  the 
treasury  on  account  of  the  principal  of  that  fund,  which  payments 
instead  of  being  re*invested  and  becoming  productive  of  revenue, 
were  paid  out  to  answer  Wit  claims  upon  the  fund.  The  unappro- 
priated  lands,  however,  belongiog  to  this  fiiild,  and  sales  of  vrfaich 
were  constantly  taking  ptaee,  served  to  check  these  dimioutions  op 
to  the  Slst  December,  182S,  when  the  whole  of  these  lands,  991,659 
acres  in  quantity,  were  by  the  provisions  of  the  constitution,  trsas- 
ferred  to  the  sehdoi  fand.    From  this  time,  the  decline  of  the  Amd, 


ITo.  9S.]  19 

from  these  receipts  and  expenditures  or  principal  monies,  -will  be 
teen  to  hsTc  been  much  accelerated. 

'^^  Tbe  JVFeiitte  afiplicable  to  tha  demands  upon  the  Geneml  Fvnd 
hlui.  bcfln  derived  ptrtly  from  the  iaierest  of  the  mmie^  of  the  tmi 
invested  in  stocks,  and  in  securities  upon  lands,  and  partly  from 
other  sources  of  revenue,  existing  independent  of  the  principal  of 
llie  fund,  such  as  the  auction  duty,  the  salt  dutj*,  tbe  state  tax  and 
tbe  like.  Prom  1816  to  1818  inclusive,  a  state  tax  of  two  mitls  up- 
on the  dollar  of  valuation  was  received:  irom  1819  to  1824  inclu- 
sive, of  one  mill ;  and  from  1825  to  1826  inclusive,  of  half  a  mill, 
fn  1816,  the  sdt  and  auction  duties  produced  rising  of  0126,000.00 
of  revenue,  but  in  1617  these  items  of  the  revenue  of  the  General 
Fand  were  transferred  to  the  Canal  Fund.  The  expenses  chargea- 
ble upon  this  fund  will  be  seen  to  have  sunk  in  amount  Verj  nearljr 
I»*aportionably  with  the  sinking  of  the  public  debt,  which  was  £nd- 
f  J  extinguished  in  1825, 

^  The  following  is  a  comparison  between  the  revenue  of  each  ef  the 
years  examined,  and  the  ordinary  e«|)eoses-of  (he  govenimeat  for 
the  same  years,  and  the  deficiency  or  surplus  of  revemie,'  in  each 
year  fa  mentioned.  The  eums  put  «down  as  revemie  are  the  amount 
of  revenue  in  each  instance  epptioable  to  the  calls  epon  the  Genersl 
Fuod^  and  the  expenses  <gi ven  eie  the .  expenses  diargeiUe  upoa 
that  fund  only*  .... 

DefieK  of  Bm#u  4f 

Rflffcame.  Fjiiiimw  Rercnve.  fi«v«btti. 


1815,JU>iMetax,  1317,145  8S#4T«,905.TS $155^159  90 

1816,tmffl    **  952,476  52  £42,790.42  $809^86  10 

1817,  **      **  797,252  81  547,21160  «fi0^41 21 

1818,  «  **  799,865  95  598,635  00  206,230  95 
li3l9,  1  «  **  508,046  74  424,800  00  98,246  74 
tSt»f  **  <'  481,204  60  483,800  00  7,904  60 
1821,  **  **  444,801  44  368,500  00  76,801  44 
I8t2,  *^  *'  421,194  72  329,800  00  91,894  72 
18SS,  **  *'  482,546  68  266,800  00  165,746  68 
t8|4«  *'  **  458,527  36  297^00  00  161,327  36 
1,8^  I  ^  <*  271»081  90  238,10000  ?2,981 70 
US26,      *<       '<  255,450  00  257,500  00  2,050  00 

18^7^  :f  9  «t»te  Ux,  193,750  00  290,500  00  96,750  00 

ij^    <•        «  109,550  00  335,000  00  175,450  00 

t^20,   .*<.   ,»  172,550  00  291,500  00  118,950  00 

1880,    "        *<  301,600  00  264,000  00  37,600  00 


so  [Sh 

^  it  will  be  obaervablei  from  the  above  comparison  oi|the  difiueul 
years  embraced  within  the  table,  that  the  ordioarj  revenue  was  ia- 
adequate  to  meet  the  ordinary  expenses  prior  to  the  levying  of  the 
State  ta^,  and  that,  with  the  redaction  and  final  diseontiniiaDce  of 

Aat  tax,  a  deficit  in  the  revenue  was  again  imibediately  experienead. 

• 

^*  Another  eompariaon  will  show  (whi^t  may  not  have  been  general- 
ty  sopposed  to  be  troe)  that  the  revenue,  applicable  to  the  calls 
fipon.  the  General  Fund,  was,  in  no  one  of  the  years  mentioied, 
equill  to  the  ordinacy  expenses  chargeable  upon  that  fund,  withoat 
the  aid  of  the  State  tax.  The  cause  of  the  diminution  of  the  esti- 
mated  revenue  in  1817,  will  be  found  in  the  appropriation  of  a  large 
sum' of  the  then  existipg  revenue  to  the  Cand  Fund ;  while  the  d^ 
minutiona  in  1819  and  1825,  proceeded  from  the  reduction  of  the 
State  tax,  and,  in  18£7,  from  the  discontinuance  of  the  tax  alto* 
gether. 

*^  The  sums  aetually  received  into  the  treasury  from  the  state  tsx^ 
during  its  continuance,  were,  for  each  year,  as  follows  : 

1816,  tax.2  mills,  «•• » $461,718  16 

1817,  "    "     «      i....     491,137  81 

1818,"    "     "      •...•<,.... 684,984  92 

1819,  "    ImiU, •••     263,887  20 

1820,**    "     "      .• •••.. 288,172  90 

1821,  "  «  **   229,577  11 

1822,"  "  "   198,974  38 

1823,"  "  "   202,266  11 

1824,"  "  «   .• 241,090  91 

1828,"  Jmill,  134,692  47 

1826,"  "  " 147,634  17 

"  These  sums,'.it  will  be  seen  by  making  the  comparison,  are  modi 
larger  jn  each  year,  than  any  surplus  of  revenue  before  given  for 
the  same  year  ;  thus  showing  that  without  the  tax,  there  would  hafe 
been,  in  any  given  year,  a  deficiency  in  the  revenue  to  meet  the  or- 
dinary expenses  chargeable  upon  the  General  Fund. 

"  The  progress  of  the  pobKc  debt  for  the  time  which  has  been  exa« 
mined,  as  having  had  an  immediate  and!  most  important  e&et  upon 
this  fund,  may  also  be  the  subject  of  a  proper  exhibit,  in  connection 
with  the  foregoing  statements.  The  amonnt  of  thfs  debt,  in  the  ra* 
port  of  the  Cdm{>tt6l}er  of  1814,  above  referred' to,  was  stated  to  be 
$1,503,686  00.    Frbiii  that  time  until  its  final  payment  in  1826,  ft 


•♦  I  ■«  • 


I  • 


r 
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wm  inerMsed  and  dimmished  as  follows,  in  eaeh  jear,  as  is  shown 
by  the  annual  reports  from  that  office  : 

Shown  hy  the  annual  Report  of  1816,    $800,000  00 
"  *•  "  1816,    1,800,000  00 

"  "  "  1817,  $198,850  00 

<*  "  "  18)8,  196,247  60 

"  «  "  1819,  980,087  60 

•^  **  "  1821,  240,000  00 

"  "  **  1822,  210,000  00 

"  "  "  1828,  100,000  00 

"  "  "  1824,  180,000  00 

"  "  "  1826,  778,277  19 

"  "  "  1826,  276,722  81 

$1,600,000  00    

Total  diminution, ..•$8,103,686  00 

Deduct  total  increase, 1,600,000  00 

And  it  will  leave  the  nett  diminution, $1,608,686  00 


:s* 


**  A  sum  exactly  equal  to  the  amount  of  the  debt,  as  given,  in  the 
report  of  1814.  liiis,  therefore,  was  the  final  extinguishment  of 
the  state  debt,  since  which  time  none  has  existed,  except  the  canal 
debl.»» 

Thus  it  appears,  that  the  rapid  diminution  of  the  general  fund^  Ib 
attributable  to  the  transfer  of  its  capital  to  the  several  special  funds : 
and  bj  diverting  from  it,  to  the  canal  fund  in  particular,  not  only  ft 
large  amount  of  capital,  but  also  the  auction  and  salt  duties,  those 
tributarj  streams,  by  which  it  was  constantly  supplied.  It  is,  there* 
fore,  manifest  that,  but  for  this  continued  exhaustion  of  the  general 
fund,  its  revenue  at  this  time,  would  be  amply  sufficient  for  all  the 
ordinary  purposes  of  the  government.  That  stream  of  revenue  has 
been  turned  into  other  channels ;  and  while  it  enlivens  and  enrichea^ 
the  gladdened  regions  through  which  it  runs,  it  gives  to  those  it  has 
left  the  aspect  of  a  cheerless  and  sterile  waste. 

From  this  brief  view  of  the  different  funds  belonging  to  the  state. 
It  will  be  seen  that,  at  present,  no  resort  can  be  made  to  any  of 
them  for  the  means  of  farther  prosecuting  our  system  of  internal  inn' 
provenicfnts,  except  to  the  general  fund  ;  and  that  presents  but  a 
^  beg^rly  account."  The  others  are  all  pledged,  or  set  apart,  for 
specific  objects.    And  were  it  within  the  power  of  the  Legislature 
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to  ditrert  anj  portion  of  them',  it  is  presuniod  no  one  would  wish  fo 
see  that  power  exercised. 

The  literature  and  eommon  school  funds  have  alwajB  been  look- 
ed to,  as  the  wise  provisions  of  those,  who  have  successfully  labor- 
ed to  provide  them,  and  to  secure  them  for  the  laudable  objects  for 
which  the  J  were  created.  And  there  can  be  no  cause  more  dear 
to  the  patriot's  heart,  than  the  general  diffusion  of  th^  means  of  edn« 
cation,  and  the  promotion  of  science  among  all  classes  of  his  fellow- 
citizens. 

In  a  government  like  ours,  the  reasons  for  their  general  dissemi- 
nation are  infinitelj  stronger  than  in  others.  Our  republican  Ihsti- 
tiitions  are  based  on  the  virtue  and  intelligence  of  the  people  ;  and 
everj  thing  that  contributes  to  promote  them  adds  to  the  security 
and  stability  ^of  the  government  itself. 

The  most  enlightened  statesmen  have,  at  all  periods  of  oar  aa* 
tional  existence,  labdred  to  promote  the  cause  of  education.  They 
have  deemed  it  of  primary  importance  ;  as  one,  on  which  oar  indi* 
vidual  and  national  prosperity  more  iofenediately  depended  ibaii  any 
4lher.  And  while  they  have  looked  with  a  firm  and  siteaidj  gam 
mpun  the  advaaoement  of  the  great  works  of  internal  improviemeot, 
as  a  certaih  means  of  cementing  the  bond  of  union,  they  haYe*  at 
the  same  time,  viewed  the  cause  of  education  as  more  immediately 
affecting  the  happiness  of  the  people,  and  as  more  eflbctually  pro- 
moting their  moral  as  well  as  political  condition. 
< 

By  the  devoted  friends  and  promoters  of  this  system,  the  reve- 
tiue  to  be  derived  from  the  completian  of  the  northern  wfA  weileim 
4sanals  was  always  looked  to,  afiter  the  payment  of  the  debt  incnr- 
oed  in  thefa-  construction,  as  an  aibundant  jneans  for  the  protfioliop 
and  advancement  of  the  cause  of  education  and  of  seieoe^,  «s  veH 
IMI  of  farther  improvements. 

The  present  condition  of  our  common  schools,  too,  shows  die  im- 
portance and  the  necessity  of  farther  aid,  to  carry  the  wise  and  be- 
n^  intentions  of  tibe  founders  of  the  present  school  /end  into  faSL 
aqd  complete  operation.  The  report  of  the  Superintendenl  ef 
Common  Schools,  while  it  exhibits  the  beneficial  effects  of  the  H^ 
tfibulaon  of  the  renrenue  arising  from  this  fund,  also  shows  how 
tf^h  aid  is  yet  re(|ured  to  enable  it  to  dispense  the  blaapfiny  of 
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ediioali0n  to  the  people,  as  free  as  tlie  air  they  breathe.    Until  that 
be  done,  the  great  ends  of  its  institution  are  not  fully  accomplished. 

The  only  fund^  then,  to  which  we  could  look,  under  any  circum- 
stances, is  the  general  fund ;  and  that,  it  has  been  seen,  is,  for  all 
such  purposes,  exhausted. 

The  next  inquiry  is,  as  to  the  credit  of  the  State,  by  which  loant^ 
may  he  made  for  the  purpose. 

There  b  no  doubt  that  this  is  a  source  which  may  be  nslied  od 
tot  ttiean^  for  farther  improrements*  It  is  a  source  to  whidi  diee** 
tentioti  of  applicants  for  the  mid  of  the  State,  in  such  undertakii%s^ 
has  been  turhed.  They  have  long  since  discovered  (he  ddsaying 
and  exhausted  eondijioii  of  the  general  fund,  and  have  lodk^id  id 
this  as  the  most  plausible  mode  of  acquiring  the  means  for  the  ae^ 
compltshment  of  their  laudable  objects.  For  this,  too,  they  had  a 
precedent  already  set  them  in  the  loan  of  the  credit  of  the  State  in 
the  case  of  the  Erie  and  Champlain  canals.  But  to  make  it  a  pre-* 
cedent  which  should  be  received  as  authority  in  present  or  future 
applications,  it  should  be  shown  that  the  same  circumstances  and 
reasons  now  exist  as  did  exist  in  those  cases.  This  leads  us  to 
ioquire  on  what  principles  the  credit  of  the  State  has  been  hereto- 
fere  used^  or  ought  to  be  hereafter  resorted  to. 

Tlie  credit  of  the  State,  like  that  of  an  individual,  can  only  h^ 
maintained  by  a  discreet  and  prudent  use  of  ft  By  any  other 
means,  public  confidence  may  be  impaired  in  the  one  as  well  as  m 
the  other.  In  no  case  should  credit  be  resorted  to,  unless  the  ab» 
ject  to  be  accomplished  by  it,  promises,  with  certainty,  reimburse- 
ment of  the  debt  thereby  incurred,  or  unless  there  are  means  at 
eommandy  by  which  that  debt  may  be  eventually  met  and  Extin- 
guished ;  and  in  either  case,  there  should  be  means  provided  to 
meet  the  interest  until  the  reimbursement  of  the  principal. 

It  wai  on  these  principles  tiiat  loans  were  made  for  tlie  eoostnie* 
tien  cf  those  caaals.  They  promised  a  reiaaborsenient  of  the  debt, 
not  only,  but  an  abundant  revenue  also ;  and  Hieir  aeooiqiiishm^Qt 
was  deemed  important  to  the  politieal  condition  of  the  State  ao4 
nation.  But  notwithstanding  all  these  poemised  bteefits,  Aose^ 
loans  were  not  made  tiU  means  Were  provided  to  itieet  the  iBteieBl;;^ 
and  which,  together  with  the  anticipated  revenue,  M  vms  caleUlatfd| 
would  gn^ually  reimburse  the  principal.    These  means  consisted 
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chiefly  in  the  auction  and  salt  duties,  ^T^^Q  ^^o™  ^^®  general  fond, 
and  which  were  solemnly  pledged  for  that  purpose. 

If  we  look  into  the  rarious  documents  relating  to  the  construction 
of  those  works,  we  shall  find  that  this  was  the  fundamental  principle 
opon  which  they  proceeded,  and  without  which  they  could  not  hare 
been  i^idertaken  or  accomplished.  But  in  the  creation  of  new  debts, 
we  have  already  seen,  that  we  have  no  such  means  on  which  we  can 
rely:  no,  not  even  for  the  current  expenses  of  the  govemmeot 
Unless  then  we  resort  to  loans  for  the  principal  not  only,  but  also  to 
meet  the  interest,  there  is  no  other  mode  left  us  but  direct  taxatioii ; 
and  in  either  event  it  must  come  to  that,  unless  the  speedy  revenue 
to  be  derived  from  die  contemplated  improvements  shall  be  soffieicDt 
lor  all  those  purposes,  a  matter  which  will  be  more  fully  eoasidefed 
hereafter  in  reference  to  another  view  of  this  subject 

We  are  nest  led  to  inquire  as  to  a  resort  to  direct  taxation  to 
raise  the  requisite  means. 

To  the  American  people,  whethier  rightfully  so  or  not,  there  is 
aomething  odious  in  the  idea  of  taxation.  They  cheerfully  submit 
to  it  as»a  necessary  means  of  carrying  on  the  ordinary  operations  of 
government,  but  are  extremely  jealous  of  its  imposition  or  accu- 
mulation for  other  purposes.  It  is  a  prejudice  early  imbibed,  and 
which  has  grown  with  t^eif  growth  and  strengthened  with  their 
atiengt^.  It  commenced  with  the  first  dawn  of  their  liberty,  and 
may  be  the  means  of  preserving  it  in  its  meridian  splendor.  In 
l^^ffli^ting  on  that  subject,  therefore,  it  is  a  feeling  not  only  to  be 
indulged  but  respected ;  and,  however  much,  some  may  descant  on 
the  theory  of  direct  taxation  as  the  roost  equitable,  and  therefore  the 
most  proper  mode,  still  the  habits  and  genius  of  our  people  are  such, 
that  the  indirect  mode,  by  which  the  immense  revenue  of  the  Union 
is  collected,  is  much  more  congenial  to  their  feelings.  But  aside 
from  this  feeling  or  prejudice,  it  is  worthy  of  our  most  impartial  con* 
sideration,  bow  far  funds  should  be  raised  by  such  means  for  such 
purposes,  where  the  improvement  is  local  and  its  advantages  paitiaL 
it  is  true  that  such  works  may  extend  their  influence  and  dieir  bene- 
its  beyond  their  immediate  vicinity,  and  in  that  point  of  view  amy 
be  eonaidered  for  the  general  good ;  still  the  burthen  of  their  con* 
atruetion,  irtien  borne  by  means  of  direct  taxation,  cannot  but  be 
partial  and  oftentimes  harsh  in  its  operation. 
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Such  has  been  the  operation,  to  a  certain  extent,  of  the  Erie  and 
Champlain  canals.  But  considered  as  a  great  undertaking  for  the 
benefit  of  the  whole  state,  those  sections  that  have  not  participated 
in  their  immediate  benefits,  but  have  rather  felt  themselves  injured 
hj  their  construction,  have  notwithstanding  cheerfully  borne  their 
full  share  of  taxation  which  has  been  continued  by  reason  of  the 
withdrawal  of  large  items  of  the  general  fund  and  their  appropriation 
to  that  object* 

If  then  the  taxation  or  burthen  consequent  upon  the  construction 
of  these  canals  has  operated  unequally,  it  can  hardly  be  expected 
that,  in  any  future  undertakings  which  the  State  may  embark  in, 
there  will  not  be  a  still  greater  inegualitj'.  Unless,  therefore,  the  ad- 
vantages of  such  constructions  are  obvious  and  at  the  same  time 
general,  a  resort  to  direct  taxation  would  seem  to  be  a  means 
incompatable  with  the  spirit  of  our  institutions  and  the  genius  of  jour 
people. 

Neither  are  your  committee  alone  or  singular  in  this  opinion.    The 
idea  of  direct  taxation  for  the  construction  of  our  canals  has  never 
been  entertained  from  their  commencement  to  their  comfdetion. 
The  answer  of  the  Assembly  to  the  Governor's  speech,  in  1818,  soon 
after  their  commencement,  has  this  language  in  relation  to  them : 
^*  We  are  required  to  persevere,  so  far  as  a  prudent  regard  to  the 
reaociroM  of  the  Slate  wiU  permit^  by  every  consideration  which 
ought  to  influence  the  consciences,  and  govern  the  conduct  of  a  free, 
enlightened,  and  magnanimous  people."    Again,  the  canal  Coipmis- 
sioners,  in  1817,  Mr.  Clinton  being  then  President  of  the  Board, 
remark  that  they  '*  have  no  hesitation  in  stating,  that  these  important 
communications  can  be  opened  without  apy  direct  tax;  that  the  re* 
•ourees  of  the  State  are  abundantly  ample,  and  that  a  preliminary 
airangement  may  be  made,  which  will  answer  every  desirable  pur* 
poae.^    They  add,  *Mn  a  free  government  whereHhe  people  com- 
pote thfl  soTOreigo  authority,  it  is  chimerical  to  contemplate  the 
execution  of  a  stupendous  plan  of  internal  navigation,  without  the 
adoption  of  a  wise  and  economical  system,  which. shall  conciliate  the 
affections,  and  secure  the  fiivorable  opinion  of  those  who  are  the 
source  of  all  legitimate  power.    To  attempt  to  raise  by  taxation  the 
whole  sum  as  it  will  be  required,  will  impose  a  burthen  on  the  peo- 
ple which  will  be  distructive  of  the  whole  project.''    They  further 
say,  ^<it  is  proposed  to  establish  a  fund,  or  income,  to  be  appropriated 
expressly  and  exclusively  to  the  making  of  these  canalsj  and  to  be 
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|iledged  for  the  payment  of  the  interest  ajpd  prio^cipal  of  sach  loaiuas 
it  may  become  convenient  to  make,  and  which  should  fri  mait 
«xdMfoe/jf  upon  the  credit  of  such  incomcy  and  not  upon  the  general 
credit  of  the  State.^  Again,  the  joint  committee  of  the  Senate  and 
Assembly,  in  1836,  in  an  elaborate  and  able  report,  have  this  em- 
phatic language ;  **  it  is  not  the  intention  of  the  committee  to  dis- 
eoufitenance,  or  discourage  atij  applications  for  internal  improve- 
ments, which  are  evidently  required  by  the  great  interests  of  the 
State,  or  for  which  there  are  meritorious  local  claims :  on  the  contrary, 
the  subject  of  roads  and  canals  can  never  be  deemed  unworthy  of  the 
attention  of  an  enlightened  Isgislature.  They  should,  however,  in 
all  cases  where  they  are  expected  to  8e  made  at  the  public  expense^ 
be  reeommended  and  undertaken  with  reference  to  the  fiinds,  which, 
without  imposing  heavy  burthens  on  the  community,  can  be  appro- 
priated to  such  objects.  Prudence  should  go  hand  in  hand  with 
liberality,  and  the  success  of  one  mighty  undertaking  ought  not  to 
induce  the  hasty  adoption  of  projects  of  doubtful  tendency ;  we 
should  proceed  with  a  firm  but  cautious  step.*' 

Tour  committee  have  examined  with  much  pleasure  and  satisfho- 
tion  the  proceedings  of  the  legishture,  the  divers  reports  of  commit- 
tees, of  the  Canal  Commissioners,  and  the  communications  of  the 
Executive,  and  fully  appreciate  the  advantages  of  a  system  of  internal 
improvements  as  therein  portrayed,  and  are  happy  to  aceord  witn 
such  high  authority  as  to  its  future  continuance.  At  the  same  time, 
they  may  be  permitted  to  remark,  that  they  have  the  like  authority 
as  to  the  necessity  of  providing  the  ways  and  means  of  canying 
it  on. 

HiAorlo  our  State  has  gone  on  in  a  career  of  unexampled  prosf^ 
fi^*  We  have  but  recently  recovered  from  the  burthens  whidi 
the  caiaaiities  of  war  imposed,  and  were  beginning  to  look  forwaid 
to  the  day,  when  those  auxiliary  streams  which  were  diverted  froB 
lbs  general  fund  to  sustain  our  canal  policy,  would  again  retuco  to 
tbeir  wanted  channel  to  relieve,  to  enrich,  and  to  invigorate  our  ex- 
hausted finances.  JLet  us  not  cheek  those  fond  antieipatioos  bgr  tha 
imposition  of  new  burthens,  which  the  waroiest  friends  of  that  pelilif 
have  idways  avoided  and  never  presumed  to  recommend. 

It  is  sometimes  said  that  it  is  safe,  as  well  as  right,  to  incur  addi- 
tional debt  in  anticipation  of  the  funds  which  may  be  applied  to  its 
liquidation,  after  the  extinguishment  of  the  present  debt,  for  which 
they  are  pledged.    It  should  be  recollected  that  we  have  no  eertaia 
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p^fwer  or  eootrcd  over  the .  Aiture  di8po0itioii  of  thoee  fundi*  Tke 
4smi0tttaCioD  guarantoes  their  present  appUcaUon  to  the  pajrment  of 
the  canal  debt.  The  Commissioners  of  the  Canal  Fund  have  here- 
tofore supposed  that  period  would  arrive  in  1836.  After  thai  events 
tlMj  are  entirelj  at  the  disposal  of  tiie  legislature*  What  diaogea 
io  our  affairs  may,  before  that  time,  take  place,  or  what  views  maj 
then  be  entertained  in  relation  to  them,  it  is  impossible  to  foresee. 
T%e  redoetion  of  the  duty  on  foreign  salt  by  the  general  govemmeoi 
odmonishes  us,  that  this  source  of  revenue  may  be  essentially  mh 
poiped^  and  we  already  henr  of  the  necessity  of  emending  the  eo»« 
etUotion  of  this  State,  so  that  the  present  duty  on  oar  domestie  sail 
may  be  lessened  to  meet  the  exigency  x>f  the  case  caused  by  the 
legielation  of  Congress.  At  all  events,  it  wonld  seem  to  be^disro-' 
ganVng  the  maxims  of  prudence  in  private  life,  and  of  somd  policy 
in  government,  to  subject  ourselves  to  burthens,  and  depend  oo 
future  contingencies  for  relief.  But  even  should  we  not  be  dbap* 
pointed  in  those  expectations,  we  roust  in  the  mean  time  mdce  new 
loans  to  meet  the  interest  of  the  debt  which  we  should  thus  create. 

Whatever  may  be  thought  of  the  doctrine  in  other  governments 
ihmt  o  *^  national  debt  is  a  national  blessing,"  it  has  long  since  been 
exploded  in  ours.  The  maxim  ^^  in  peace  prepare  for  war,"  i$ 
mach  safer  and  more  prudent  for  us  to  adopt.  In  most  of  the  old 
gOTevtimentis  a  national  debt  is  almost  coextensive  and  coequal  with 
aofiooal  existence.  They  do  not  even  anticipate,  much  leas  fore* 
SOO)  the  period  of  its  extinguishment.  The  extinguishment  of  our 
aaffioosl  debt^will  create  a  new  era  in  history.  It  will  shew  the  pe» 
eoliftr  adaptatioB  of  our  republican  institutions  to  the  habits  and  die- 
pooilSons  of  our  peofie,  -and  the  ability  of  the  government  4o  eontri* 
bate  to  their  haf^ness  by  a  wise  and  economical  administration  of 
its  affairs.  It  will  also  place  us  in  a  situation  to  command  re^et 
abroad,  and  more  effectually  protect  us  from  foreign  aggression. 
But  those  are  disasters  from  which  no  nation  can  expect  to  be  al- 
ways exempt.  As  long  as  ambition  sways  the  monarchs  of  Europe, 
and  jealousy  of  republican  principles  exists  among  them,  so  long 
may  we  expect  to  be  exposed  to  their  collisions.  We  are  at  pre- 
aent,  free  from  any  great  national  calamities.  We  have  passed 
tbrongh  the  ordeal  of  one  war,  and  have  come  out  unhurt  from  the 
conflict ;  but  how  long  we  may  be  exempt  from  that  scourge  of  na- 
tions is  not  within  the  reach  of  human  foresight.  The  possibility 
ot  such  an  event  pressed  itself  upon  the  Executive  of  this  State  in 
l^fO  i  when,  in  ur^ging  the  speedy  completion  of  our  caaalS|  he 
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said,  ^*  the  civilized  world  is  now  in  a  state  of  peace :  bat  the  Bjmp- 
toms  of  great  and  extensiye  convulsions  begin  tp  appear  in  Enn^ie, 
and  if  wars  shall  unfortunately  afflict  that  portion  of  the  globe,  we 
will  perhaps  be  compelled  to  assume  a  defensive  attitude  agunsl 
aggressions  on  the  rights  of  neutrality,  which  may  finally  plunge  us 
into  hostilities/'  If  such  were  the  forebodings  of  a  great  mind  at 
that  period,  what  should  be  our  api»ehensions  at  the  {w-esent  day, 
when  those  symptoms  of  convulsions  have  become  absolute  eolli^ 
sions ;  and  when  too,  the  contest  is  carried  on  between  the  spirit  of 
despotism  on  the  one  hand,  and  that  of  liberty  on  the  other,  whose 
principles  we  profess,  and  whose  flame  was  kindled  at  our  own  at 
tar.  It  is  our  duty  then  to  avoid  the  burthen  of  a  debt  whieh  we 
have  uot  the  means  to  pay,  and  be  prepared  for  any  crusade  that 
may  be  set  on  foot  against  the  rights  and  existence  of  free  govern- 
ments. 

In  applying  the  general  principles  which  the  committee  have  laid 
down  as  a  test  by  which  to  determine  the  propriety  of  farther  un* 
dertakings  on  the  part  of  the  State,  they  assume  the  praetieabiUtjf 
of  any  proposed  improvement.  That  is  a  matter  not  subject  to  any 
general  rules,  but  must  be  determined  by  an  examination  of  eadk 
particular  case. 

If  the  committee  be  correct  in  the  view  which  they  have  taken  of 
this  important  and  engrossing  subject,  it  would  seem  to  follow,  that 
the  State  has  not  the  ability,  at  the  present  time,  to  engage  m  far- 
ther  works  of  improvement :  unless  indeed,  they  be  such  as  pnn 
mise,  with  moral  certainty,  a  revenue  adequate  to  superintendeoee 
and  repairs,  to  the  payment  of  the  interest,  and  to  a  gradual  but 
sure  liquidation  of  the  debt  itself,  within  a  reasonable  time. 

This  brings  us  to  the  next  important  consideration,  in  the  general 
view  which  the  committee  design  to  take  of  this  question,  to  wit, 
RxvxinnB. 

The  question  of  revenue  from  any  proposed  work  must,  of  course, 
depend  much  on  the  particular  facts  and  peculiar  circumstances  of 
each  case.  Yet  the  committee  will  venture  to  submit  some  general 
remarks  on  that  subject  which  they  believe  applicable  to  all  cases, 
and  upon  which  all  must  more  or  less  depend. 

One  mode  of  determining  the  probable  revenue  to  be  derived  tnm 
any  proposed  improvement,  is  from  its  probable  cost    It  is  not 
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meant  hj  this  that  the  revenue  is  always  in  a  direct  proportiiMi  to 
the  cost.  On  the  contrary,  it  is  sometimes  in  an  inverse  ratio.  But 
it  is  certain,  all  other  things  being  equal,  that  the  revenue  from  anjr 
improvement,  applicable  to  the  reimbursement  of  the  principal,  after 
paying  superintendence  and  repairs,  and  interest,  must  be  increas* 
ed  in  proportion  as  the  cost  of  its  construction  has  been  diminished. 
Id  making  up  the  revenue,  there  are  many  other  things  that 
enter  into  the  account :  The  district  of  country  in  which  the 
improvement  is  located  ;  the  fertility  and  productiveness  of  the  soil 
adfacent  to  and  through  which  it  passes  ;  the  various  products 
of  nature  and  of  art  that  would  seek  a  market  through  its  channel ; 
the  probable  amount  of  tonnage  to  be  transported  on  it ;  the  facility 
of  communicating  with  other  and  more  dist&nt  territory  beyond  that 
on  its  line  and  in  its  vicinity,  and  the  probability  of  drawing  the 
products  and  riches  of  that  territory  to  be  borne  on  its  waters. 
These,  with  numerous  others,  serve  to  make  up  the  amount  of  re- 
venue in  a  given  case. 

There  is  no  better  guide  to  the  future  than  the  experience  of  the 
past  The  committee  would,  therefore,  crave  the  indulgence  of  the 
Senate,  while  they  examine  the  estimated  expense  of  works  here- 
tofore  undertaken  and  constructed  by  the  state,  and  compai^  it  with 
the  actual  cost ;  and  also  contrast  the  anticipated  revenue  with  the 
revenue  actually  realised.  It  is  only  by  such  means,  that  we  can 
aeciirately  judge  of  the  projects  which  may  claim  our  attention* 
We  would  not  be  understood  to  say,  that  this  is  the  only  rule  by 
which  to  judge  them  ;  but  we  do  say,  that  it  is  always  safe  to 
reason  from  what  has  been,  to  what  may  be  again  ;  and  unleea 
other  and  stronger  evidence  be  adduced  to  control  our  judgment, 
we  cannot  escape  the  same  conclusion  to  which  the  experience  of 
other  cases  has  brought  us. 

COST  AJfD  UETENXSE. 

ERIE  AND  CHAMPLAIN  CANALS. 
After  sundry  preliminary  examinations,  in  relation  to  these  ca- 
nals, there  was  at  length  a  careful  survey  of  the  route  of  each,  and 
a  minute  estimate  made  of  the  whole  expense  of  their  construction* 
This  estimate  fixed  their  cost  at  (5,442,813. 

Let  us  now  endeavor  to  ascertain  their  real  cost.  It  has  already 
been  seen  that  the  canal  fund  has  drawn  heavily  on  the  general 
fond.  It  has  taken  a  large  amount  of  its  capital ;  some  of  which 
has  been  converted  into  means,  which  have  been  applied  to  the 
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coDslrtiotioD  of  these  canals,  and  to  the  reduction  of  the  canal  debt 
It  has  alflo  drawn  from  the  general  fund,  as  before  stated,  the  au^ 
Horn  and  salt  duties,  anil  other  means  of  revenue,  to  a  very  great 
amount  la  the  estimate  of  their  actual  cost,  the  committee  will 
confine  themselves  to  such  portions  of  the  funds  as  have  been  avail- 
able. As  other  portions  are  converted  into  available  means,  they 
wiU  be  applied  towards  the  liquidation  of  the  present  canal  debt 


In  undertaking  the  construction  of  these  canals,  the  State  woold 
have  been  obliged  to  resort  to  loans,  if  it  had  not  possessed 
those  auxiliary  funds.  The  canals  are,  therefore,  properlj  chai|^ 
able  with  the  aid  thus  received.  But  for  this  aid,  the  State  mast 
have  incurred  a  debt  on  their  account,  equal  to  the  amount  thus  ap* 
propriated. 

On  the  principal  of  loaning  money,  too,  for  their  construction,  it 
is  proper  that  the  interest  on  such  loans  should  be  compounded ;  for 
without  other  means  at  command,  the  State  would  have  been  com- 
piled io  borrow  money  to  meet  the  interest  of  the  original  loans. 
This  was  admitted  and  recognized,  at  an  early  day,  to  be  a  proper 
prineiple  on  which  to  estimate  the  expense.  The  Commisskaan 
vnder  the  act  of  1812,  say,  in  their  report,  ^'  If  a  calenlation  ware 
OMde  on  prinei{des  of  compound  tnferes/,  it  would  appeal*  that  tiba 
film  to  be  expended,  with  interest,  until  the  canal  shall  yield  snflh 
eient  revenue,  will  fiot  exceed  what  that  income  woold  disehaifB  in 
n  reasonable  time.''  If  this  be  the  correct  principle,  where  there 
naere  anxfliary  funds  to  meet  the  interest  of  loans,  with  how  nraeh 
eironger  force  must  it  ap|dy  to  future  cases,  where  the  Stale  has  not 
a  eent  io  appropriate  for  that  purpose. 

It  appears  from  the  report  of  the  Canal  Board,  made  to  the  Se- 
nate in  1S30,  that  tfiey  entered  into  a  minute  and  careful  calculatioi( 
on  this  subject.  The  committee  avail  themselves  of  the  informa- 
tion contained  in  that  report,  on  which  they  place  the  most  implicit 
reliance. 

They  say,  ^'  that  on  a  part  of  the  moneys  which  the  State  haa 
borrowed  to  construct  the  canals,  it  pays  an  interest  qoaiierly,  of 
six  per  cent,  and  on  the  remainder  an  interest,  quarterly,  of  five 
per  cent  per  annum.  The  stocks  created  at  these  rates,  and  payiog 
interest  quarterly,  were  sold  at  a  premium. 

**  But  in  order  to  simplify  the  process  of  stating  the  accounts  be- 
tween the  canals  and  the  State,  it  is  assumed  that  the  moneys  whidi 
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have  been  eontributed  to  the  canals  by  the  auzilnry  flmdi,  might 
hare  been  borrowed  at  par,  on  stocks  paying  five  per  cent  interest 
aDDoaUj,  instead  of  quarterly.  This  assumption,  it  is  believed, 
will  do  no  injustice  to  the  canals,  by  augmenting  beyond  its  just 
amount,  the  debt  which  it  will  exhibit  against  them ;  and  as  moneys 
paid  annually  in  interest,  may  be  converted  into  principal  by  being 
re-loaned,  it  is  thought  to  be  correct  that  the  interest  should  be 
compounded. 

^  The  canals  not  having  been  deemed  to  be  finished  until  18tS, 
the  interest  will  be  computed  and  the  account  brought  up,  so  as  to 
make  the  first  exhibit  of  debt  and  credit  at  the  close  of  the  yeibr 
18S6  ;  and  each  succeeding  year,  up  to  the  1st  of  January,  18S0, 
be  stated  by  itself." 


Prom  this  statement  it  will  be  seen,  that  the  eanals,  on  the  first 
day  of  January,  1830,  were  indebted  to  the  State  ia  the  sum  df 
|12,SS7,S99.70.  To  this  sum  should  be  added  $4S,957,  being  the 
anm  expended  in  preliminary  examinations  and  surveys,  which^ 
with  the  interest,  was  not  taken  into  the  calculation  of  the  Canal 
Board.  In  stating  the  account,  they  confined  themselves  tp  the  mo- 
ney actually  received  by  the  Commissioners  of  the  Canal  Fundi 
The  above  expenditure  was  before  the  Commissioners  of  this  fund 
were  organized.  If  4hen  the  account  be  continued  down  to  January 
1,  1831,  it  will  be  found  that,  far  the  first  (tme,  there  is  an  excess 
of  revenue  over  interest  and  expenses  of  |^109,762. 10. 

The  committee  are  aware  that  the  facilities  afforded  by  the  ewali 
have  inereased  the  amount  arising  from  salt  duties,  and  probflUy^ 
somewhat  increased  the  amount  firom  auction  duties.  The  eanali 
oMgfat)  therefore,  to  be  credited  instead  of  being  charged  with  thai 
increase.  There  are  no  data  from  which  to  ascertain  that  amooot 
with  any  accuracy  ;  but  making  the  most  liberal  allowance  for  that 
purpose,  and  it  will  still  be  found  that  the  canals  have  cost  more 
than  double  the  amount  of  the  original  estimate;  have  paid  nothing 
towards  the  extinguishment  of  their  debt,  and  not  even  the  annual 
interest,  till  the  preceding  year.  The  revenue  from  the  canals,  for 
the  present  year,  is  greater  than  was  anticipated.  This  is  account- 
ed for,  by  the  increase  of  the  Ohio  trade ;  the  abundant  crops  of 
thb  season ;  the  unusually  late  period  when  the  canals  closed ;  and 
the  hi|^  price  of  grain,  which  has  brougl4  most  of  the  current  crop 
into  market.    The  Commissioners  pf  the  Canal  Fund  estimate  the 
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UJOb  for  the  next  year  at  $1,000,000*  It  is  believed  this  is  a  liberal 
estimate,  and  that  the  receipts  will  be  more  likely  to  fall  short  than 
exceed  that  amount. 

From  what  was  stated  in  the  commencement  of  this  report,  in  re- 
lation to  the  importance  of  these  canals,  it  can  hardly  be  necessary 
for  the  committee  to  repeat,  that  the  construction  of  them  has  had 
their  most  hearty  concurrence  ;  that  they  applaud  the  spirit  with 
which  they  were  undertaken  and  completed.  But  they  have  deem- 
ed  it  their  duty  to  endeavor  to  place  them  in  their  true  light,  and  to 
disabuse  the  public  mind  as  to  the  cost  of  their  construction  and  the 
amount  of  their  revenue. 

OSWEGO  CANAL. 

This  project  had  been  for  a  long  time  a  favorite  oiie.  At  length, 
after  surveys  and  estimates  of  cost  and  revenue.,  an  act  passed  au- 
thorising its  construction. 

Handea  Hutchinson^  Esq.  made  a  minute  survey  end  estimate,  by 
which  he  fixed  the  cost  at  $227,568  •  SS,  Mr.  Hutchinson  is  under- 
stood to  hold  a  high  rank  as  a  civil  engineer.  His  plans  and  esti- 
mates were  submitted  by  the  joint  committee  on  canals,  in  1825,  to 
Set^amin  Wrighi^  Esq.  whose  great  reputation  in  that  capacity  is 
well  known.  Mr.  Wright  said,  from  an  intimate  knowledge  of  all 
the  localities  of  the  eastern  shore  of  the  river,  by  having  surveyed 
and  traversed  the  river,  and  cut  up  the  country  into  farms,  and  by 
passing  up  and  down  the  river  in  boats  at  a  great  many  different 
times,  and  from  a  particular  and  careful  examination  of  all  the  items 
Ibraung  the  estimate  for  the  improvement,  and  having  beard  Mr. 
Hutchinson's  veibal  explanation,  he  could  say  with  the  greatest  coB' 
fidenee,  that  with  good  management^  this  estimate  would  in  his 
opinion  complete  the  work,  as  contemplated  by  that  report. 

High  expectations  were  formed  of  its  revenue.  The  Executive, 
In  his  message  in  1825,  says — '^  A  communication  between  the  Erie 
eanal  and  Lake  Ontario,  by  the  way  of  Oswego,  ought  to  receive 
your  decided  countenance,  and  to  be  made  as  soon  as  practicable. — 
It  will  greaily  augment  our  revenue^  and  open  profitable  markets 
to  our  industrious  and  enterprising  citizens  residing  within  the  reach 
of  that  lake  and  its  tributary  waters."  This  opinion  was  fully  eoDr 
eurred  in  by  the  joint  committee  on  canals. 


Tb^  CMliiU  hat  shown  that  its  aictual  dost  was  j(d65,437.35,  abtnU 
MbicB  amd  an  ftof^over  the  original  estimate.  If  it  be  said  that  the 
•rfgiMd  flan  was  altered,  so  as  to  vary  the  expense,  still,  that  wiH 
be  found  to  be  a  verj  inadequate  cause  for  the  wide  di£ference  be* 
tween  the  estimated  and  actual  cost. 

And  so  far  from  the  anticipated  revenue  being  realized,  it  wQl  be 
seen  from  the  report  of  the  Commissioners  of  the  Canal  Fund,  that 
it  faRa  short  this  year  of  paying  the  interest  of  its  debt  and  the  cost 
of  Buperihtendence  and  rcpatrs,  to  the  amount  of  $23,429.66,  which 
mxakk  is  made  chargeable  on  the  general  fund  ;  a  fund,  minus  in  iti^ 
to  meet  the  debt  estimated  as  standing  against  the  treasurfi 
tlM  espenses  of  the  government  for  the  current  year,  by  more 
$426,000.  And  the  more  gloomy  part  of  the  picture  is,  that 
lliet^  Is  no  prospect  of  its  revenue  materially  improving. 

CAYUGA  AND  SENECA  CANAI^ 
This  canal,  too,  was  long^  deemed  an  important  link  in  the  inter- 
nal navigation  of  this  State.     It  was  supposed  it  could  be  construct- 
ed at  a  comparatively  moderate  expense,  and  that  its  revenue  would 
soon  re-pay  its  cost  with  interest. 

Tlie  joint  committee  on  canals,  in  1885,  thus  speak  of  this  under* 
taking  :  ^^  The  committee  believe  that  the  proposed  improvement 
would  be  a  Mottrce  of  revenue  to  the  State,  and  would  afford  great 
•dTantages  to  a  large  population  surrounding  the  Cayuga  and  Sene* 
ea  lakes ;  oiid  they  are  caf^fident  that  the  tolls  which  it  u>ould  yteM, 
watddin  a  few  years^  repay  the  expense  of  its  constfuctionj  togeth^ 
or  wiih  the  interest  thereon.  They  are  the  more  confirmed  in  this 
opikii6n,  when  they  reflect  that  the  navigation  to  be  improved  is  on- 
ly tWenty-one  miles  in  length,  and  that  it  would  open  through  two 
l^es  (Cayuga  and  Seneca,)  a  communication  of  one  hundred  miles, 
stretching  into  a  country  possessing  a  productive  soil,  healthy  cli- 
mate, and  an  industrious  population.'' 

The  expense  of  the  construction  of  this  canal,  after  minute  ex* 
aiateatioa  and  survey,  was  estimated  not  to  exceed  $100,000^  ex« 
of  damages  to  be  paid  to  the  Seneea  lock  navigation  compa^ 
Ma  tctaal  cost,  the  result  has  shown  to  be,  $836,794 » 74,  ie* 
f88|871.88,  paid  to  said  company  ;  and  the  expense  of  the 
ieMttb£ast  Cayuga,  of  one  mile  and  chains.     There* 

pert  of  the  CommissioAers  of  the  Canal  Fund  also  shews  a  deficien- 
^  ifilts  fiteaue  to  meet  the  intermit  of  its  debt,  and  costs  of  super- 
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ntendence  andrepairs,  pf  (6,1^2 .65.  This  de&eiency  i»  dbo  clMii|;e- 
able  on  the  general  fund,  which  is  wholly  unable  t#  answer  the 
tall,  unless  the  means  to  replenish  it  are  drawn  from  the  people  fay 
taxation. 

As  the  Chemung  and  Crooked  lake  canals  are  now  being  con- 
structed, the  committee  will  not  attempt  to  gire  an  opinion  as  to 
their  probable  cost  and  revenue^  compared  with  the  estimated  ex- 
pense and  profit  to  the  State.  They  will  only  express  their  easnesl 
wishes  for  the  entire  success  of  the  undertaking,  and  their  hopes 
that  the  expectations  of  their  most  sanguine  friei^ds  may  be  abun- 
dantly realized* 

As  far  as  the  canals,  undertaken  by  the  State,  have  been  eompfo- 
teif  the  result  has  shewn,  that  the  estimates  of  cost  and  reTonue 
have  baffled  all  calculation.  It  is  sometimes  said  that  to  the  lack  ai 
experience  in  the  construction  of  the  Erie  and  Champlain  canals,  - 
may  be  attributed,  in  a  measure,  the  enhancement  of  their  cost. 
Admitting  this  to  be  true,  the  same  cause  could  not  operate  to  swell 
the  expense  and  diminish  the  revenue  of  the  Oswego,  and  the  Cayuga 
and  Seneca  canals.  They  were  undertaken  after  the  others  were 
completed.  The  estimates  add  surveys  were  made  by  engineers 
who  had  the  experience  acquired  in  the  other  works. 

But  tlie  State  of  New- York  is  not  alone  in  the  matter  of  actoal 
over  estimated  cost  in  the  construction  of  her  canals.  Pennsylva- 
nia, with  the  aid  of  some  of  our  own  engineers,  and  widi  the  fiill 
benefit,  which  the  li^ht  of  experience,  from  our  works,  has  shed 
upon  the  subject,  has  been  doomed  to  like  disappointment 

From  the  report  of  the  Canal  Commissioners,  in  December  last, 
to  the  legislature  of  Pennsylvania,  the  committee  have  prepared  the 
following  summary,  from  those  divisions  of  her  canals,  where  the 
estimated  and  actual  cosi  is  given  in  the  report,  by  way  of  showiog 
at  a  single  glance,  how  extremely  difficult,  if  not  impossible,  it  seems 
to  be,  to  make  an  estimate  which  the  result  shall  justify. 

Ektiaatod  Coct.  Aetol  Coit  Bxeen. 

Western  Division, $1,498,910  10  $8,800,000  00  |1,901,069  M 
Sosquehanna  do.        598,876  Si    1,089,259  77        440,880  •« 
West  Branch  do.        197,85100        4tl,771  00        ttS,9tO  M 
North  Branch  do.        407,885  80     1,098,178  86        68B,84S  08 
Delaware       do.        687,000  00    1,803,785  05        516,785  M 


$8,889,478  78  $6,560,971  IT  $8,171,49646 


It  tlioald  be  remarked,  that  in  most  of  the  above  sums  of  actual  coi^ 
damages  to  private  property,  in  the  construction  of  the  canals, 
not  incladed.  But,  exclusive  Qf  damages,  the  actual  is  nearly 
double  the  estimated  cost.  The  amount  about  to  be  appropriafted  by 
the  legislature  of  Pennsylvania  towards  the  completion  of  her  canals, 
with  former  expenditures,  is  said  to  make  an  aggregate  of  about 
Jl/tMii  mUlianB  bJ dollars. 

It  wotild  seem  too,  from  the  report  of  the  Commissioners  of  the 

Canal  Fund  of  Ohio,  that  they  had  indulged  the  hope  that  the  actual 

co0t  of  the  canals  would  not  greatly  exceed  the  original  estimates. 

In  this  hope  they  have  been  disappointed,  and  have  accordingly 

tstfued  additional  stock  to  the  amonnt  of  ^00,000. 

Such  being  the  result  of  all  the  experiments  ia  internal  improve* 
meoi  in  this  as  well  as  in  other  States,  can  we  reasonably  hope  to  be 
exempt  from  similar  difficulties  in  future  works,  in  which  the  State 
jB^my  be  importuned  to  engage?  And  whatever  benefits  they  may 
promise  (o  their  imsbediate  viciiiity,  or  to  the  State  at  laige,  ought 
Ibejr  to  be  undertaken  in  the  present  situation  of  oih*  financial  con- 
cerns, when  this  continued  stream  of  expenditure,  for  other  pro- 
jects, has  brought  the  treasury  to  its  present  low  ebb  ?  Or  shall  we 
ntber  wait  and  take  it  at  the  flood,  after  it  has  been  replenished  from 
oCber  aources? 

It  is,  however,  said,  that  there  may  Tie  projects  wliich  will  noTer 
tax  the  treasury,  but  merely  require  the  credit  of  the  State,  and 
their  immediate  income  will  meet  all  expenses,  with  the  interest  of 
iheir  eo^  and  gradually  extinguish  their  debt. 

Tlie  committee  have  already  commented  on  the  loan  of  the  credit 
of  tbe  "State,  and  endeavored  to  shew  on  what  principles  that  credit 
should  be  resorted  to,  and  how  it  must  be  sustained.  They  have 
idso  shewn  how  all  calculations  as  to  cost  and  revenue  have  failed 
in  Che  experiments  heretofore  made  ;  and  that  the  Erie  and  Cham 
piaio  canals  liave  not  until  the  last  year,  paid  even  the  interest  on 
4heir  debt,  computed  on  the  principle  of  borrowing  money  for  (heir 
^onstruetion.  And  it  u  on  this  principle  ihat  any  other  work,  at 
4]iis  timS)  must  be  prosecuted.  That  the  revenue  arising  from  these 
eanals  in  proportion  to  their  cost  exceeds  that  of  all  others  which 
%myf^  been  made,  and  that  it  will  continue  to  exceed  it,  as  well  as 
ithnt  of  all  wi&ieb  may  hereafter  be  constructed  in  the  State,  does 
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not  ftdmii  of  a  moment's  doubt.  The  re4Soii  is  dmoo*^  tod  Miliot 
be  better  given  than  in  the  langu^g^  of  the  QaQal  Coingami#nei 
in  1818.  <*  An  inspection  of  the  map  of  this  State  will  9bew>  th«t 
ten  times  as  much  territory  beyond  its  northern  termination  wUi  li^ 
beocfitted  by  the  Champlain  canal,  as  exists  along  its  line  f  aii4 
with  respect  to  the  Erie  canal,  when  it  has  traversed  the  most  pfo* 
ductive  parts  of  this  Slate,  to  its  western  termination  at  BirfU^^ 
embracing  within  its  scope  exhaustless  mines  of  gypsum  and  peren- 
nial fountains  of  salt,  the  boundless  theatre  of  Its  usefulness  is  hot 
barely  cominenced.'' 

That  the  views  thus  early  entertained  and  expressed  by.  tha 
Commissioners  were  coirect,  is  proved  by  the  result  of  the  experi- 
ment already  made.  The  tolls  received  at  Whitehall,  being  nearly 
double  the  amount  collected  on  its  whole  line,  shew  the  revenue  of 
the  Champlain  canal  to  be  intimately  connected  with  the  lake  navi- 
gation. And  the  rapidly  increasing  population  of  the  village  of  Buf- 
falo, her  extended  eommeroe,  and  the  praise-worthy  and  apiritid 
enterprise  of  her  citizens,  all  demonstrate,  that  her  growing  impoft- 
ance  is,  in  no  small  degree,  owing  to  her  lucrative  trade  with  the 
upper  lakes,  and  with  the  ^^  Car  west.'' 

Bearing  in  mind  these  views  of  the  fertility  and  extent  of  territo- 
ry which  contributes  so  largely  to  the  revenue  of  these  canab,  we 
can  better  appreciate  the  jdstness  of  all  comparisons  which  may  be 
instituted  between  them  and  any  new  undertakings. 

From  the  manner  in  which  the  question  of  canals  is  treated  in 
that  portion  of  the  Grovemor's  message  referred  to  the  committee, 
they  have  deemed  it  due  to  the  source  from  which  it  emanated,  to 
take  a  general  view  of  the  subject.  In  this  view,  they  have  not  in- 
tended, nor  have  they  felt  themselves  called  upon  to  express  an 
opinion  in  relation  to  any  particular  project  now  pending  befopie,  or 
which  may  be  presented  to,  the  consideration  of  the  Legislature, 
any  further  than  such  project  necessarily  falls  within  the  principles 
which  the  committee  have  recognized  as  governing  and  salutary 
ones. 

-  The  committee  are  aware  of  the  deep  and  absorbing  intfcresl 
which  is  felt  in  those  portions  of  the  State,  where  the  spirit  of  in- 
temal  improvement  has  gone  forth  ;  where  the  expectations  of  our 
citizens  have  been  raised,  by  the  aid  which  has  been  extemM  to 
others,  and  can  well  imagine  how  great  must  be  theff  disapponrt- 
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■Mil  ia  eonsa^iieMe  a£  ^'  hjofa  d^eived*"  Thaj  ave  •If^.MvvfM  <tf 
the  Bugnifying  medinm  Ibrough  which  tb«  mevita  of  ^  ^ppUefAioii 

aoneliBieB  viewed,  bj  these  whoae  intereat  andf  wl^we  z^el  do 
peimil  them  ta  be  piesented  in  a  difierenl:  Iigb4(.    AM  Wicm 

.  fcelingn.  pf  applicantft  alooe  to  be  eoDSulted^.  the  isomoittee  eifi 
prepared  to  say,  with  the  etmoat  frankeea^  tfiat  tbaj!>  mQvid  be  tbe 
first  to  recommend  the  aid  so  much  desired*  But  in  legislating  on 
these  subjects,  it  should  be  remembered  that  we  are  legislating  for 
the  whole  State  ;  that  there  are  other  interests  that  claim  our  atten- 
tion ;  that  there  are  portions  of  the  State  which  have  received  ho 
benefit  from  the  vast  amount  that  has  been  expended  in  our  greaf 
works  of  internal  improvement,  except  as  component  members  of 
one  great  community ;  that  their  individual  and  private  interests 
have  been  depressed  and  sometimes  sacrificed  ;  that  for  all  these^ 
the  J  have  had  exhibited  to  them  the  brilliant  prospecta'  of  antidpa- 
ted  weahh — ^the  near  approximation  of  that  period,  when  the  canaf 
revenue,  from  its  abundant  resources,  would  again  replenish  an  ex- 
hausted treasury,  and  dispense  its  blessings  in  the  alleviation  of  tax'^ 
ation,  and  in  the  dissemination  of  the  means  of  education  through- 
out the  state.  The  General  Fund  was  considered  the  common  pro-' 
perty  of  all  our  citizens.  Its  sources  of  revenue  have  been  cot  ofl!^' 
and  even  its  capital  taken  for  the  advancement  of  the  cause  of  in- 
ternal improvements.  Those  counties  which  have  shared  but  indi- 
rectly, if  at  all,  in  the  benefits  of  the  system,  but  have  paid,  by  rea- 
son of  their  wealth,  and  the  abstracting  of  those  means,  the  heavi- 
eht  tax  of  any,  feel  that  the  faith  of  the  State  is  pledged  to  restore 
to  that  ftind,  for  the  common  good,  the  amount  thus  withdrawn  from 
it,  whenever  the  constitutional  pledge  will  permit  the  canal  revenue 
to  be  thus  applied.  And  they  complain,  that  to  anticipate  these 
funds,  uncertain  as  they  are,  for  further  improvements,  is  yielding 
to  the  earnest  solicitations  of  some,  and  disregarding  the  stronger^ 
appeals  of  others.  The  committee  are  not  prepared  to  say,  that 
their  ebums  are  unreasonable,  or  that  they  ought  to  turn  a  deaf  ear 
to  their  con^ilaints.  But  they  do  say,  that  in  their  judgment,  the 
State  has  not  the  ability,  at  the  {xresent  time,  to  answer  the  calb  of 
either  the  one  or  the  ether. 

SkooU  the  Senate  oooour  vrith  the  committee  in  this  opinjoiit  «^ 
applieatioB^  as  under  other  circumstances,  would  pnaseot  the|escd¥m. 
to^tho  ftivonAble  consideration  of  the  legialature^  eannot  be  loQkod 
ufoe  as  rqeeted,  but  only  postponed.  If  the  sangyioe  aeljsipttieipi 
00  liie  canl  sMemie^flre  to  be  realised,  not  aumy  years  can  f  If^se^ 
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before  the  eanal  debt  will  be  extingotshed,  and  the  State  will 
•bfmdant  means  to  do  ^^  equal  and  exact  justice  "  to  all  its  ciifwea. 
Hien,  though  there  should  exist  well  grounded  doubt  df  the  rttrenoe 
wliich  any  particular  improvement  would  yield,  there  couU  be  ■• 
•olid  objection  to  the  application  of  a  portion  of  the  superabundaooe 
of  the  treasury  to  the  advancement  of  such  oljects.  / 

There  is  also  another  view  which  the  committee  conceive  has  aa 
important  bearing  on  this  subject.  The  distribution  of  the  surplus 
reyenue  of  the  United  States  among  the  several  States.  The  com- 
mittee have  witnessed,  with  much  surprise,  the  unwise  attempts 
which  have  been  made,  to  undervalue  the  motives  which  prompted 
this  recommendation  in  the  Governor's  message,  as  if  it  were  a  thing 
unheard  of  before,  and  brought  forward  at  this  period,  to  answer  a 
temporary  purpose.  It  is  a  matter  of  the  first  importance  to  this 
State^  and  merits  the  attentive  consideration  of  every  citizen.  It 
has  been  twice  recommended  to  Congress  by  the  President  of  the 
United  States,  and  has  received  the  approbation  of  the  Executive  of 
this  State,  in  his  message  to  the  legislature,  at  its  present  and  prece- 
ding session.  It  was  alluded  to  by  Mr.  Clinton  in  his  message 
of  1827 ;  and  he  then  advanced  the  same  doctrine,  as  to  the  power 
of  the  general  government  to  construct  canals  and  roads  through  the 
territories  of  the  States,  as  is  now  maintained  by  the  President  and 
the  general  administration.  He  remarked,  ^^  I  think  it  due  to  a  sense 
of  duty  and  a  spirit  of  frankness,  to  say,  that  my  opinion  is  equally 
hostile  to  its  possession  or  exercise  by,  or  its  investment  in  the 
national  authorities.  I  can  perceive,  in  it  nothing  less  than  the  har- 
binger of  certain  destruction  to  the  State  governments,  nor  can  we 
hut  see  that  it  at  once  breaks  down  the  barrier  between  a  government 
for  national  or.exterior  affairs,  and  local  governments  for  domestic  or  i 

interior  concerns."  Entertaining  such  views,  he  must,  of  course 
have  looked  forward  to  the  time  when  a  surplus  revenue,  which 
could  not,  in  his  opinion,  be  constitutionally  iipplied  to  internal  im- 
prpvements  by  the  general  government,  must  be  distributed  for  those 
purposes,  to  the  several  States.  This  State  too,  long  since  recog- 
nized the  same  principle.  In  1817,  when  there  was  a  proposition 
before  Congress  for  appropriating  a  considerable  fund  to  the  internal 
improvement  of  the  country,  the  Board  of  Cantl  Commisaioaen; «( 
which  Mr.  Clinton  jwas  President^  under  the  authority  of  this  Stelt| 
eommunicated  with  ^wr  representatives  in  Congress  on  the  eubyaeL 
7%ey  flt^ted,  ^^  that  aa  to  the  rule  to  be.  adopted  for  distributiooy  theae 
0tt|(ht'fo  be  no  hesitation  as  to  At  ratio.    The  fVfmL^iaa  al  each 
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State  ought  to  be  the  utandard :  And  m  to  the  authoratjT  mekiog  tbe 
eppBeetion  of  the  monies^  thej  were  of  opinion,  that  it  would  be  a 
wtee  eTrengement  to  confide  the  expenditure  of  the  money  to  the 
State  government,  on  condition  that  it  be  applied  to  the  eanal^  bk 
question*'' 

In  addition  to  the  high  source  from  which  this  proposition  sprung, 
and  the  high  authoiitj  bj  which  it  is  sustained,  there  is  eveiy  rea- 
son, and  every  motive,  for  its  adoption  by  this  and  other  States^ 
Nenr-Tork  pays  a  very  large  portion  of  the  whole  revenue  of  the 
Union.  Having  surrendered  our  imposts,  the  most  prolific  source 
of  r^yenue,  for  th6  common  benefit,  is  it  not  reasonable,  when  its 
objects  have  been  accomplished,  that  we  should  receive  back  a  por- 
tioQ  ot  the  surplus,  in  the  ratio  of  our  population  ?  After  New- York, 
Pennsylvania  and  Ohio  have  incurred  heavy  debts  in  the  construc- 
tion of  their  canals,  is  it  just  that  this  whole  surplus  should  be  ex- 
pended by  the  general  government  in  other  states  ?  Without  dwell- 
ing on  this  subject,  it  is  sufficient  to  observe,  that  the  policy  of  the 
President  and  of  the  administration,  as  to  the  power  of  Congress  to 
engage  in  a  system  of  internal  improvement,  seems  to  be  well  set- 
tled ;  and  there  is  every  reasonable  prospect  to  hope,  this  mode  of 
dietribution  will  be  adopted  after  the  extinguishment  of  the  national 
debt*  In  such  an  event  the  State  would  receive  a  sum,  which,  with 
her  own  expected  means,  would  be  amply  sufficient  to  satisfy  the 
jQSt  claims  of  all  her  citizens. 

When  that  period  shall  arrive,  and  we  trust  it  is  not  far  distant, 
the  jarring  interests  of  different  sections  of  the  state  shall  be  recon- 
eiled  in  the  advancement  of  the  genecptl  prosperity,  and  by  the  pos- 
seesion  of  means  for  the  accomplishment  of  all  their  laudable  under- 
takings. Then,  too,  will  the  state  of  New-York  stand  unrivalled 
eniong  the  members  of  this  great  confederacy.  With  an  internal 
navigation  from  the  ocean  to  the  lakes,  ptLssing  through  a  territory 
oneqoalled  in  fertility  and  extent,  and  bringing  to  its  waters  the 
products  of  a  country  to  an  amount,  to  which  even  imagination  has 
net  no  bounds  ;  embracing  within  her  limits  numerous  and  thriving 
WBages,  the  works  of  her  own  creation,  and  on  her  Atlantic  border, 
a  city,  commanding,  from  her  public  spirit,  her  ennobling  charities, 
end  her  commercial  enterprise,  the  admiration  of  the  world ;  pos- 
p^fffffng  a  population  unsurpassed  in  activity  and  intelligence  ;  pro- 
BH^Hng^  by  her  farther  improvements,  the  great  interests  of  agricsl- 
iore^  of  mannfaetures,  and  of  commerce  ;  dispensing,  from  her  ae- 


iWfclHilillwi  tmtsiire,  the  ^advantages  of  general  edaealmi  $  titmiifit 
doliig)  %7  «viaiy  iaeaira  in  heat  power,  ifafe  attaebment  oT  her  aittiMii 
fi>  oi:ir  iidpubliean  institutions;  and  whk  a  tcredit  WHaBfairad^ 
^rither  at  hofme  or  abroad^  bj  iin)>n9TideBt  ejqpendituroa,  iriie  wiH 
present  to  the  world  one  of  the  noblest  examples  of  the  bleHi^ 
of  free  goyemment  and  the  enjoyment  of  rational  liberty. 

In  ^onelusioB,  it  is  proper  to  obserre,  thai  the  committee  aie  not 
unaniflious  as  to  some  portions  of  this  report. 

All  which  is  respectfully  sobknittlftd. 

N.  P.  TALLMADG£,  Oui^mam. 


II     •      ' 
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February  16, 1831. 
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REPORT 

Of  the  Committee  on  the  Bath  and  Crooked  Lake 

Rail-Road. 

Mr.  Dodge,  from  the  committee  on  roads  and  bridges,  on  the  peti- 
tion  of  the  inhabitants  of  the  countj  of  Steuben  to  incorporate  a 
company  hj  the  name  and  style  of  the  Bath  and  Crooked  Lake  Rail- ' 
Road  Company, 

Rbportbd  as  roLiiOws,  to  wit  : 

The  above  mentioned  petitioners  appear  to  hare  two  objects  in 
view: 

The  first,  to  incorporate  a  rail-road  company  from  the  village  of 
Bath  to  the  head  of  Crooked  Lake,  a  distance  of  about  eight  miles, 
with  a  capital  of  ^0,000 : 

The  second,  to  induce  the  State  to  become  subscribers  to  the  stock 
of  said  company  when  incorporated. 

Your  committee  are  of  opinion  that  these  objects  are  totally  dis- 
connected, and  that  the  petitioners  intended  they  should  be  so  con- 
sidered by  the  legislature. 

On  the  first  point,  the  committee,  from  the  representations  made 
to  them,  are  satufied  that  the  project  is  not  only  feasible,  but  will  be 
practically  useful  if  carried  ipto  operation.  And  they  are  gratified 
in  finding  that  spirited  individuals  are  undertaking  objects  of  such 
magnitude,  and  of  such  public  and  private  utility.  They  hope  the 
example  will  be  thought  worthy  of  imitation. 
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On  the  second  point,  your  committee  would  barely  remaik,  that 
the  State  of  the  public  funds  requires  the  utmost  vigilance  on  the 
part  of  the  representatives  of  the  people  in  guarding  against  every 
unnecessary  expense  or  haasardous  investment. 

They  have  therefore  directed  their  chairman  to  report  a  bill  to  in* 
corporate  the  company  merely^  which  bill  he  will  now  introduce, 


No.  34. 


IN  SENATE, 


February  16,  1831. 


REPORT 

Of  the  committee  on  roads  and  bridges,  on  the  peti- 
tion of  inhabitants  of  the  counties  of  Wayne  and 
Monroe. 

Mr.  Dodge,  from  the  eommittee  on  roads  and  bridges,  on  the  peti* 
tion  of  sundry  inhabitants  of  the  counties  of  Wayne  and  Monroe, 
praying  for  the  appointment  of  commissioners  to  lay  out  and  improve 
a  highway  in  the  town  of  Macedon,  in  the  county  of  Wayne, 

REPORTED— 

The  petitioners  ask  the  legislature  to  appoint  commissioners  to  al- 
ter the  highway  in  the  town  of  Macedon,  county  of  Wayne. 

It  does  not  appear  from  the  petition  that  any  application  has  ever 
been  made  to  the  commissioners  of  highways  of  that  town  for  that 
purpose.  Nor  is  it  stated  that  any  legal  objection  or  want  of  power 
in  the  commissioners  exists  to  prevent  them  from  granting  relief  if 
it  appeared  to  the  said  commissioners  expedient  so  to  do. 

Your  committee  are  of  opinion,  that  in  ordinary  cases,  (like  the 
present  one,)  the  existing  laws  afford  every  necessary  facility  in  lay- 
ing out  or  altering  public  highways  in  the  several  towns  of  this 
State.  They  therefore  recommend  the  passage  of  the  following  re- 
solution : 

Jbaofoed,  That  the  petitioners  have  leave  to  withdraw  their  peti- 
tion. 

[S.  No.  S4.]  I 
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IN  SENATE, 


February  21,  1831 


REPORT 

Of  the  committee  On  the  judiciary^  in  relation  to 

lands  claimed  by  E.  Ellice. 

The  committee  on  the  judiciary,  to  which  was  referred  the  peti* 
lion  of  sundry  inhabitants  of  the  town  of  Little-Falls,  in  the  county 
of  Herkimer,  and  other  inhabitants  of  said  county,  in  relation  to  the 
claim  and  title  of  Edward  Ellice,  in  and  to  certain  real  estate  in  said 
town  of  Little-Falls, 

Thut  the  petitioners  represent,  and  such  is  the  undoubted  fact) 
one  Edward  Ellice,  of  the  kingdom  of  Great-Britain,  claims  to  be, 
and  is  tbe  reputed  owner  of  a  very  large  portion  of  the  unoccupied 
real  estate  and  water  privileges  in  the  village  of  Little-Falls,  and 
also  of  extensive  portions  of  land  in  the  vicinity  of  said  village, 
claiming  the  same  by  descent  from  his  father  Alexander  Ellice,  and 
by  purchase  from  his  co-heirs  and  devisees,  the  other  children  of 
the  said  Alexander  Ellice,  deceased. 

Some  time  previous  to  the  year  1817,  tho  widow  and  children  of 
the  said  Alexander  Ellice,  had  granted  a  considerable  number  of 
village  lots  upon  leases  in  perpetuity,  reserving  an  annual  rent  to 
them  or  their  assigns ;  and  some  of  the  lots  were  granted  in  like 
manner,  previous  to  the  death  of  the  said  Alexander  Ellice  ;  ma* 
king  in  the  whole  number  about  one  hundred  village  lots,  now 
held  upon  leases  in  perpetuity.  And  the  petitioners  repreeent,  that 
aboat  twenty  farms  adjacent  or  near  to  the  village,  are  held  upon  the 
like  terms  and  in  the  same  manner.  That  said  Edward  Ellice,  or 
agents  and  attornies,  now  lease  a  grist  and  saw-mill  within  the 
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•aid  village,  reserving  an  annual  rent  of  about  nine  hundred  doUars 
per  annum,  as  well  as  several  farms  and  other  lots  of  ground,  within 
the  boundaries  of  the  said  village^  and  some  farm  lots  in  Vaughn's 
Patent,  on  the  south  side  of  the  Mohawk  river.  The  grist-mill 
above  mentioned  has  been  erected  since  the  year  1817,  upon  the 
spot  where  one  had  previously  stood,  and  which  was  burned  down. 
The  mills,  lots  and  farms  last  above  mentioned,  have  been  and  are 
leased  from  year  to  year,  or  for  a  short  term  of  years,  and  Edward 
EUice  is  the  reputed  landlord,  or  is  claimed  to  be  such.  Sinee  the 
year  1825,  the  said  Edward  EUice,  by  his  attornies,  has  granted  and 
sold  a  number  of  village  lots  in  fee>  and  it  is  believed  that  he  has 
either  granted  an4  sold,  or  contracted  so  to  dp,  some  of  his  farm 
lands  situate  in  the  county  of  Herkimer.  It  is  not  known,  nor  is  it 
believed  that  any  of  the  co-heirs  or  co-d^visees  of  the  said  BdWM 
EUice,  claim  any  right  or  interest  in  any  of  the  I^nds  and  real  estate, 
situate  in  the  county  of  Herkimer,  whereof  Alexander  EUice,  died 
seised  or  claimed  to  be  seised.  And  upon  a  reference  to  the  records 
in  the  office  of  the  Secretary  of  State,  it  will  be  seen  that  all  such 
right  and  interest  has  been  conveyed,  or  is  deemed  by  the  parties  in 
interest  to  have  been  conveyed  to  the  said  Edward  EUice,  between 
the  years  1817  and  188S. 

On  the  15th  day  of  April,  1817,  (see  Session  Laws  of  1817, 
chaf).  S4S,  page  28S,)  the  Legiskture  passed  an  aet  •contalnJQg  Ae 
jfbUowiirg  preamble :  *^  Whereas  it  has  been  represented  Co*  the 
Legiaiature,  that  Alexander  EUice,  late  of  the  eity  of  London^  de** 
ceased,  died  seised  of  a  considerable  real  estate  within  this  sttte^ 
leaving  his  widow,  Aon  EUiee,  and  his  ehildreni  William  EUieef 
George  EUice,  Alexander  EUice,  junior,  Russel  EUice,  Afary  Mar- 
tha EUice,  Helena  Ann  EUice,  and  Catharine  EUicet  hia  de?i9ees 
and  heirs,  and  that  for  the  more  easy  division  of  the  said  estate,  the 
said  widow  and  children  above  named,  are  desirous  to  grant,  bargain 
and  convey  their  right,  title  and  interest  in  and  to  the  aforesaid  real 
estate,  to  the  above  named  Edward  EUice,  his  heii  s^  and  assigns, 
with  interest,  that  he  and  they  may  be  enabled  to  grant,  bargain,  seU 
and  convey  the  saipe  in  fee  simple ;  but  that  by  reason  of  the  alien- 
ism of  the  said  Edward  EUice,  he  is  disabled  to  take  by  purcha$tj 
the  right  and  title  of  his  co-devisees  and  heirs  in  and  to  the  said 
real  estate.^  Then  follows  the  enaetmeqt  in  these  words:  ''That 
the  said  Edward  EUice  shall  be,  and  hereby  is  enabled  to  take  by 
purchase  from  his  co-devisees  and  heirs,  to  him,  his  heirs  and  as- 
signs, all  their  right,  title  and  interest  in  and  to  the  real  estate^ 


igfk&notAit  fmd  Altxaoder  ElUce  tlted  seised,  aituate  within  ibis 
«&te;  and  that,  it  shall  be  kwful  for  the  said  Edwaid  ElUt^e,  bis 
-kira  and  asaignS)  lo  grant,  bargain,  sell,  convey  and  dispose  of  the 
to  any  person  or  persons  who  are  authorised  by  law  to  pur« 
and  bold  real  estate  within  this  state,  in  like  manner  as  natu* 
fill  bom  eitiasefts :  Provided  always,  that  it  shall  not  be  lawful  for 
die  said  Edward  Ellice,  or  his  heirs,  to  demise  any  part  of  the  said 
real  estate  for  any  term,  or  to  charge  the  same  with  any  rent." 

It  -will  not  be  pretended,  on  the  part  of  the  said  Edward  Ellice, 
that  he  eaa  claim  any  thing  by  right  of  citisenship  in  this  country. 
He  has  heretofore  been  a  member  of  the  House  of  Commons,  in 
Great  Britain,  and  in  tbe  late  change  of  the  ministry,  he  was,  it  is 
believed,  appointed  one  of  the  Secrelaries  of  the  Treasury,  under 
Lcif d  Ghrey,  the  present  prime  minister. 

Bnt  tbe  Legislature  of  this  state,  in  the  year  1822,  (see  Laws  of 
.N«  y.  Sess*  4&,  chap.  158)  passed  an  act  enabling  the  said  Edward 
£Hice  and  upwards  of  one  hundred  and  fifty  other  persons,  to  take 
.r^. property  in  this  state,  either  by  demise,  descent  or  purchase, 
4ild  >io  AoM,  convey  or  di9pQ8$  of  the  same,  in  like  manner  as  natu- 
ral horfL. citizens,  notwithstanding  the  alieifism  of  tbe  said  persons, 
or  any^of  ;tbem.  Tbe  second  section  of  this  aet  provides,  that  no 
lands,  tenements  or  hereditaments  within  this  state,  theretofore  pur- 
chatfed  by,'ordevised  or- descended  to  any  of  the  persons  named  in 
jlM  Act,  shall  esoheat  to  the  people  of  this  state,  on  account  of  such 
perisoti^  then  being  an  alien;  but  all  sucblands,  &c.  shall  vest  in 
4bmBmat  mabner  as  if  such  persons  had  been  duly  naturalised  at 
4bs  time  tbe  title  thereto  was  aequired. 

•  • 

T^  whole  scope  and  intendment  of  the  first  section  of  the  act  is 
dearly,  to  enable  the  persons  therein  named  to  take,  hold  and  con- 
vey aeal  estate,  after  the  act  should  become  a  law.  In  this  particu- 
lar Xhe  provision  is  prospective  entirely.  It  releases  no  right,  con- 
'&jtwM  no  previous  grant,  nor  does  it  enlarge  or  modify  any  power 
iftrfiviMsly  conferred.  The  second  section  declares  that  no  lands 
pOi^elMsed,  devised  or  descended  before  the  passing  of  the  act,  shall 
escheat  by  reason  of  the  alienism  of  the  grantee,  devisee  or  heir  at 
ihe  Ukae  of  tbe  purchase,  &c. ;  but  that  all  such  lands,  &c  shall  vest 
in  tbd  same  manner  as  if  the  party  had  been  duly  naturalized  at  the 
Mnm  the  title  was  acquired.  The  committee  are  not  informed,  nor 
tan  thisy,  from  a  full  examination  of  the  records  in  the  office  of  tbe 
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Seeretary  of  State,  and  a  careful  consideration  of  the  proviaioiit  of 
the  act  of  1817,  discoyer  any  good  reason  why  the  provisions  of  the 
said  second  section  were  necessary  in  order  to  confirm  to  said  Ed- 
ward Ellice  the  title  which  he  might  have  previously  acquired  under 
and  in  pursuance  of  the  latter  act.  This,  however,  might  have  beea 
the  ease  in  respect  to  many  of  the  other  persons  named  in  the  sta- 
tute. None  of  the  provisions  of  the  act  of  1817  are  expressly  re- 
pealed, modified  or  altered  by  the  act  of  182B. 

Under  these  circumstances,  the  question  arises,  whether  the  re- 
lease by  the  State  of  all  title  to  the  lands  before  purchased  by,  de- 
vised or  descended  to,  an  alien,  incapable  of  holding,  and  the  deck* 
ration,  that  by  reason  of  such  person  being  an  alien,  and  therefm 
incapable  of  taking,  the  lands  shall  not  escheat  for  that  cause ;  and 
that  all  such  lands  shall  vest  in  the  same  mafiner  as  if  the  grantee, 
devisee  or  heir  had  been  duly  naturalized  at  the  time  the  title  was 
acquired,  can  by  implication  be  taken  as  a  repeal  of  the  proviso  of 
the  first  section  of  the  act  of  1817.  The  obvious  intention  of  the 
Legislature  seems  to  be  to  present  any  interruption  or  failure  of  ti- 
tle to  real  estate  in  a  given  case,  and  for  a  particular  cause,  desriy 
expressed.  It  must  be  also  observed,  that  the  Legislature  have  not 
declared  that  such  lands  shall  vest  in  the  same  manner  and  to  the 
same  extent  as  if  the  grantee,  &c.  had  been  duly  naturalised. 

The  premises  claimed  by  Edward  EUioe,  at  Little-Falls,  were 
demised,  by  Alexander  Ellice,  the  ancestor,  as  early  as  May  t4di, 
1794,  to  one  John  Porteous,  for  the  term  of  ten  years,  and  for* and 
during  the  natural  life  of  the  said  John  Porteous,  and  were  sonen- 
dered  up  by  the  executors  of  the  said  John  Porteoiis,  by  an  instra- 
ment  bearing  date  March  19th,  1801  ;  and  these  lands  have  been 
held,  or  claimed  to  be  held,  under  the  said  Alexander  Ellice,  and 
his  heirs  at  law,  ever  since  ;  some  part  of  which,  prior  to  the  year 
1817,  were  granted  upon  durable  leases,  as  before  stated,  and  usual- 
ly reserving  an  annual  ground  rent  upon  each  lot,  of  three  doHars. 
On  the  15th  day  of  July,  1817,  the  widow  of  the  said  Alexander 
Ellice,  and  six  of  the  heirs  at  law,  conveyed,  by  deed,  to  the  said 
Edward  Ellice,  his  heirs  and  assigns  for  ever,  all  their  right  and  in- 
terest in  two  hundred  thousand  acres  of  land,  more  or  less,  describ- 
ed a3  situate,  lying  and  being  partly  at  Little- Falls,  on  the  Mohawk 
river,  describing  and  designating  the  patents  and  tracts  aa  being  lo- 
cated in  the  counties  of  Ulster,  Greene,  Clinton,  Washington,  Essex, 
Herkimer,  Montgomery,  Onondaga,  Franklin,  Cayuga,  Ontarioi  and 
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SteabeOy  in  the  State  of  New-York.  On  tbe  19th  day  of  Jaanaiy, 
ISei)  the  two  remaining  heirs  at  law,  by'a  like  deed,  conveyed  all 
their  righ(  and  interest  in  the  same  Unds  to  the  said  Edward. 

It  will  be  perceived,  from  the  preceding  statement,  that  Edward 
Elliee  took  eight  ninth  parts  of  the  lands  of  which  his  father  died 
seiaed,  and  his  brothers  and  sisters  conveyed  to  him  under  the  act 
of  1817.  On  a  careful  examination  of  these  deeds,  the  committee 
are  unable  to  detect  any  fault  in  tbe  form  or  execution  thereof. 

If  (he  act  of  1817,  authorised  the  one  party  to  convey  and  the 
other  to  purchase,  it  is  not  perceived  why  the  second. section  of  the 
aet  of  182£,  was  at  all  neccscary  to  vest  in  Edward  EUice  the  lands 
deseribed  in  the  above  deeds,  unless  the  defect  existed  anterior  to 
the  year  1817,  to  which  fact  the  committee  have  not  extended  their 
inquiries ;  or  said  EUtce  may  have  taken  other  lands  by  purchase 
betwveen  the  years  1817  and  1822,  in  whiph  case'  this  provision 
would  apply. 

On  the  16th  day  of  February,  1825,  the  attornies  in  fact  of  the 
said  Edward  EUice,  caused  a  petition  to  be  presented  to  the  Legis- 
lature, which  represented,  '^  That  Edward  Ellice,  residing  in  the 
kingdom  of  Great  Britain,  is  seised  of  a  very  considerable  real  es- 
tate within  this  State,  which  has  descended  to  him,  as  one  of  the 
heirs  at  law  of  his  father,  Alexander  Ellice,  deceased^  and  which 
he  has  purchased  of  tbe  other  heirs  to  said  estate  :  That  a  por- 
tion of  the  said  estate  was  acquired  by  the  said  Alexander  Ellice, 
previous  to  the  revolutionary  war  ;  and  a  part  of  it  taken  for  debts 
ao«raed  anterior  to  the  said  war :  Tl:at  on  some  p^rts  of  the  said  es- 
tate, are  valuable  sites  for  mills  and  other  hydraulic  works  :  That 
your  petitioner  has^within  a  few  years  past,  expended  large  sums 
of  tM>ney  in  improving  his  said  lands  :  That  tbe  times  are  unfavor- 
aUe  to  the  sale  thereof :  That  your  petitioner  is  desirous  of  being 
vested  with  the  right  of  leasing  the  said  land  for  a  term  of  years, 
so  that  he  may  be  enabled  to  realize  something  for  tbe  use  thereof; 
and  to  remunerate  him  for  the  interest  of  such  expenditures,  and 
the  annual  taxes  which  are  assessed  upon  the  same,  until  sales  can 
be  effected.  But  if  that  should  interfere  with  the  policy  of  the  hon- 
orable the  Legislature,  in  prohibiting  aliens  to  lease  their  lands, 
your  petitbners  pray  that  they  will  be  pleasod  to  pass  a  law  to  en- 
able him  to  improve  bis  water  privileges,  so  as  to  make  them  pro- 
ductive to  himself,  and  conducive  to  the  convenience  and  accommo- 
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dalioft  of  the  country  around  them,  hj  building  miUs  or  oAer  hf- 
draaKe  works,  and  leasing  them,  together  wtth  small  parcels  of  had 
attached  thereto,  for<short  terms." 

This  petition  was  referred  to  the  committee  on  the  jndiciflrjr,  in 
the  Senate,  and  towards  the  close  of  the  session  of  the.  same  Tear, 
ssine'proirisions  were  incorporated  into  the  general  act  eonceniDg 
aliensf  authorising  said  Ellice  to  lease  lands  for  a  term  of  jears,  tod 
passed  the  Senate,  bnt  were  rejected  in  the  Assembly. 

The  committee  will  now  return  to  the  consideration  of  the  sets  (rf 
1817v  ftud  1822.  The  prohibition  contained  in  the  former  act  is, 
^^  that  it  shall  not  be  lawful  for  the  said  Edward  ElUce,  or  his  heim, 
to  demise  any  part  of  the  real  estate  which  he  should  purchase  of 
Lis  co-devisees  and  heirs  for  any  term,  or  to  charge  the  same  with 
any  rent."  The  power  to  purchase  and  to  sell  the  same  in  fee,  tot 
person  capable  by  our  law  of  taking  and  holding,  was  all  the  aiitl»' 
rity  conferred  by  this  act.  It  may,  perhaps,  be  urged  that  undir 
this  provision  said  EUice  took  an  estate  and  title  subject  to  be  de- 
feated and  to  escheat,  if  he  should  le^se  the  same,  but  such  is  noc 
the  opiuion  of  the  committee.  The  legal  effect  of  the  proviso  seems 
to  be  not  to  work  a  forfeiture  of  the  estate  demised  or  leased,  bat 
to  render  the  contract,  [reserving  rent  invalid  and  ineffectual,  by 
prohibiting  the  individual  from  exercising  that  particular  power  in 
relation  to  it. 

It  is  believed  that  effect  can  be  given  to  the  act  of  1822,  so  fa 
as  the  same  relates  to  said  Ellice,  and  leave  the  provisions  of  die 
former  act  in  full  force.  It  must  be  obvious  to  all,  that  an  indiiido- 
fil  owning  in  fee,  two  hundred  thousand  acres  of  land  in  this  SMt) 
and  selling  it  as  purchasers  might  offer,  in  small  parcels,  would  lad 
it  convenient  to  take  mortgages  back,  as  a  security  for  a  part  of  tha 
purchase  money,  or  perhaps  the  whole ;  and  although  Edward  & 
lice  might  have  powei  to  take  the  mortgages,  and  aUhouf^  tte 
mortgages  might  be  valid  taken  to  him,  the  act  of  1817  did  not  an- 
tiiorise  him  to  purchase  the  premises  mortgaged  upon  a  fereclosne 
and  sale ;  and  hence  the  necessity  of  the  act  of  1822,  which  aotbarised 
hm  to  take  real  property  by  purchase,  and  to  hold  and  convey  the 
aame.  The  committee  have  before,  and  would  again  remark,  Aat 
none  of  the  provisions  of  the  former  statute  are  expressly  rspealed 
hy  the  latter.  Is  there  then  such  a  repngoance  between  the  piofi- 
Sioftisof  the  two  statutes,  that  the  latter  enactment  by  a  necessaiy 
implication  must  be  held  to  repeal  in  effect  the  provisions  of  the  for 
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mer  ?  If  this  be  not  80,  then  Coree,  legal  e£fect,  and  validHy  niiiat  be 
giyen  to  both  enactments.  If  the  provisionB  of  these  two  statutes 
are  not  ineonsistent,  then  thej  must  ^tand. 

The  committee  understand  the  rule  to  be  well  settled,  that  re- 
peda  of  statutory  provisions  hj  implication,  are  in  no  respect  favor- 
ed. That  Bidward  EUice,  in  1825,  entertained  the  views  above  sug- 
gested by  the  committee,  in  regard  to  his  power,  is  very  evident 
from  Che  whole  tenor  of  his  petition,  and  from  the  fact  that  he  sought 
the  passage  of  a  law  authorising  him  to  lease  the  very  lands  conveyed 
to  hini:  porsoant  to  the  ai^t  of  1 817,  for  a  term  of  years,  or  if  this  should 
be  deemed  to  interfere  with  the  policy  of  the  Legislature  respecting 
Bon^etideBt  aliens,  then  power  to  improve  his  water  privileges  by 
bttiMiog  milts  or  other  hydraulic  works,  and  leasing  them  for  short 
teraas,  was  asked  for.  If  he  possessed  these  powers  by  the  act  of 
1822,  why  the  necessity  of  any  more  or  additional  authority  ?  Sotne 
of  Ae  acts  complained  of  by  the  petitioners  are,  that  the  said  Ed- 
wavd  EUiee^  by  his  agents,  cither  in  his  or  their  names,  since  the 
year  181T,  and  subsequent  to  the  execution  of  the  above  convey- 
ances) has  exercised  the  power  of  renting  mills,  farms,  and  lots, 
and  water  privileges,  receiving  an  annual  rent,  which  leasing  and 
being  in  the  receipt  of  rent,  it  is  supposed  lessons  the  desire 
on  the  part  of  the  owner  to  sell  these  premises  in  fee,  to  resident 
citizens  of  this  state,  who  would  have  a  desire  and  feel  an  interest 
in  the  permanent  improvement  of  the  place. 

Thia  inference,  in  the  opinion  of  the  committee,  is  not  only  just 
and  reasonable,  but  such  practices  are  deemed  in  direct  hostility  to 
the  genius  and  spirit  of  a  government  resting  as  doe^  ours,  upon  pub- 
lie  opinion  and  general  sufirage. 

The  committee  indulge  a  strong  and  lively  hope  that  the  legisla- 
ture will  not  permit  non-resident  aliens  to  hold  real  estate  within 
this  State,  any  longer  than  is  absolutely  necessaiy  to  protect  the 
right  vested,  and  to  preserve  good  faith  towards  those  who  hold 
their  lands  and  conduct  their  afiairs  in  regard  to  their  estates  in 
strict  conformity  to  the  laws,  and  obserye  the  conditions  upon  whieh 
ibey  have  been  permitted  to  take  their  real  property.  We  do  feel 
that  we  have  something  more  than  mere  conjecture  and  fancied 
speculation,  as  the  basis  of  this  expectation.  The  history  of  the 
legislation  of  this  State  for  the  last  six  years,  evinces  a  firm  and 
settled  determination  on  the  part  of  the  Legislature  not  to  permit 
non-resident  aliens  to  purchase  and  hold  large  tracts  of  real  estatl^ 
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within  this  State,  and  to  exercise  all  the  acts  of  ownership  oTer  it 
which  a  citizen  may. 

In  theory  we  may  indulge  in  the  opinion  that  our  citizens  are  too 
independent,  enlightened  and  patriotic  to  be  influenced  and  controll- 
ed by  the  will  and  wishes  of  a  landlord ;  but  is  this  true  practically? 
When  the  rent  has  accumulated  to  an  amount  beyond  the  preseat 
means  of  the  tenant  to  liquidate  ;  when  a  little  yielding  of  opinion 
may  perhaps  save  from  distress  and  want  a  family,  and  from  the 
gnpe  of  an  iron  handed  landlord  and  his  pliant  and  obedient  bailii^ 
the  little  all  procured  by  the  labor  and  toil  incident  to  an  agriculta* 
ral  life  ;  is  it  in  the  nature  of  aU  men  not  to  do  so  ?  If  it  be  not, 
then  should  we  for  one  moment  suffer  any,  the  least  influence  to  be 
exercised  over  the  citizens  of  this  State,  by  a  foreign  landlord,  who 
owes  no  allegiance  to  our  government,  constitution  or  laws ;  but 
whose  education,  interest,  feelings  and  notions  of  government,  all 
combine  to  render  him  incapable  of  appreciating  the  wants,  feeliogi 
and  wishes  o(  the  citizens  of  this  country ;  and  whose  object^  in  moet 
instances,  isJLo  be  in  the  receipt  of  a  moderate  interest  upon  tbe 
capital  invested.  Generally,  he  wishes  not  to  aUen  his  estate  in  fee ; 
in  those  countries  where  the  government  is  stable,  he  chooses 
rather  to  retain  it  for  the  benefit  of  his  family. 

Such  are  supposed  to  have  been  and  now  to  be  the  motires  which 
govern  the  proprietor  of  the  lands  particularly  siUuded  to  by  the 
petitioners,  which  supposition  is  strongly  fortified  by  the  whole  tenor 
of  his  petition  above  mentioned.  All  past  experience  in  this  coun- 
try, so  far  as  we  can  have  that  test  as  a  guide,  clearly  demonstrates 
that  a  population  living  upon  farms  or  other  premises,  rendering  and 
paying  rent  to  a  foreign  landlord,  is  not  the  most  healthful  and  proa- 
perour.  This  fact  is  more  strikingly  illustrated  in  this  country  from 
observation  only,  than  any  of  the  old  countries  in  Europe.  Here 
the  agriculturalist  nnd  farmer,  in  most  instances,  owns  the  land  he 
cultivates,  in  fee,  and  sound  policy  dictates  that  this  should  be  so. 

Without  attempting,  at  this  time,  to  enlarge  upon  what  the  eom- 
mittee  deem  to  be  the  settled  maxims  of  the  legislature  of  this  State, 
and  our  true  policy,  we  would  refer  the  Senate  to  several  statutes 
relating  to  aliens,  as  having  a  strong  bearing  upon  and  connected 
with  the  subject  under  consideration. 

As  early  as  1798,  i|n  act  was  passed  to  enable  non-resident  aliens 
to  purchase  and  hold  real  estate,  within  the  State,  inhibiting  such 
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aliens  and  their  heirs  or  assigns,  being  aliens,  from  demising  and 

leasing  the  same  or  charging  anj  rent  thereon.    This  act  was  in 

force  three  years,  and  the  conveyances  taken  under  it  were  required 

to  be  recorded  in  the  office  of  the  Secretary  of  State,  within  one 

year  from  the  date  of  the  same,  and  in  default  thereof,  the  premises 

conveyed  should  enure  to  the  people  of  this  State.     Subsequently 

a  number  of  acts  have  been  passed  authorising  non-resident  aliens 

to  purchase,  hold  and  convey  real  estate,  containing  prohibitionS| 

similar  to  the  act  of  181 7,  in  regard  to  Edward  £llice.     Although  the 

committee  are  not  informed  of  any  violation  of  the  provbions  of 

the  several  statutes  herein  alluded  to,  except  in  the  case  referred 

to  by  the  petitioners  ;  such,  however,  may  exist,  and  the  committee 

deem  it  proper  to  recommend  a  remedy  which  shall  be  general  and 

applicable  to  every  possible  case  which  may  arise  upon  any  of  thes4» 

•tatutes. 

* 

If  the  committee  are  correct  in  the  supposition  that  the  alien  does 
not  forfeit  the  estate  by  acting  beyond  his  powers,  and  doing  an  aet 
-which  he  is  not  authorised  to  do,  then  it  Would  seem  there  is  no 
power  left  with  the  Legislature  but  to  inflict  a  penalty  upon  the  per- 
son acting  as  the  agent  or  attorney  of  the  alien,  or  the  alien  him- 
aelf,  for  doing  an  act  forbidden  by  law,  when  he  can  be  re&ched  by 
the  process  of  our  courts  of  justice.     In  the  act  which  the  commit-^ 
^ee  have  deemed  proper  to  report  to  the  Senate,  they  have  incor* 
porated  a  provision  declaring  substantially,  that  no  rent  or  service 
shall  be  collected  or  enforced  from  the  tenant,  saving,  however,  the 
sights  and  interest  of  the  grantee  or  lessee,  under  the  grant  Or  lease, 
rrhis  seems  to  be  in  accordance  with  the  intent  and  meaning  of  the 
XiCgislature,  in  passing  the  several  acts  which  have  been  examined 
by  the  eommittee.    The  section  which  proposes  to  revoke  and  an- 
ciul  the  power  granted'  to  Edward  Ellice  by  the  act  of  18S2,  of  ta-» 
king  and  holding  real  estate,  may  perhaps  by  some  be  considered  as 
nnconstitntional,  in  reference  to  the  constitution  of  the  United 
States,  which  provides  that  no  state  shall  pass  a  law  impairing  the 
obligation  of  contracts.     It  is  not  every  grant  of  power  by  the  Le- 
gislative authority  which  has  the  form  of  a  contract,  and  we  do  not 
propose  to  divest  the  individual  of  any  right  to  the  lands  acquired 
under  the  act,  or  to  restrain  him  from  aliening  the  same  in  fee^and 
for  this  purpose  we  would  allow  him  to  exercise  all  such  acts  of 
ownership  over  them  as  a  citizen  may.     Prom  the  best  considera- 
tion we  have  been  able  to  give  this  subject,  we  incline  to  the  opinion 
that  this  provision  is  constitutional ;  and  if  so,  then  it  commends  it« 

[S.  No.  35.]  i 
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self  to  the  favorable  coDtiiteratioii  of  the  Senate  by  the  alroegest 
considerations  of  policy  and  expediency. 

Without  discussing  more  at  large  the  details  of  the  bill  proposed, 
at  this  tiine,  the  committee  would  remark,  that  after  the  previous 
part  of  this  report  had  been  prepared,  they  were  furnished  with  a 
reference  to  the  various  acts  of  the  Legislature,  and  to  the  treatj 
of  amity,  &c.,  concluded  between  the  United  States  and  Great 
Britain,  under  which  Edward  Ellice  claims  to  hold  real  estate 
within  this  State.  By  the  first  section  of  an  act  passed  April  9tb, 
1792,  Alexander  Ellice,  alleged  to  be  the  ancestor  of  the  said  Ed- 
ward Ellice,  was  authorised  to  take  and  hold  lands,  tenements  and 
hereditaments,  by  purchase  or  descent,  to  have  and  to  bold  the 
same,  to  him,  his  heirs  and  assigns  forever,  as  fully  to  all  intents 
and  purposes,  as  a  natural  born  citizen  might  or  could.  The  second 
section  provides  that  no  lands,  &c.,  theretofore  purchased  by  said 
Alexander  Eliiee,  shdl  escheat  by  reason  of  his  alienage,  but  dioild 
vest  in  the  purchaser  in  the  same  manner  as  if  he  hud  been  nataiat 
ised  at  the  time  of  the  purchase.  By  the  9tb  article  of  the  treaty  of 
aasKy,  eomoieree,  4te*,  concluded  between  the  United  Stateslind  the 
King  of  Great  Britain,  and  signed  the  19th  day  of  November^  1794, 
colnmonly  called  Mr.  Jay's  treaty,  it  was  agreed  that  Britiah  sab- 
jects  who  then  held  lands  in  the  territoriea  of  the  VmUed  Stal^i 
and  American  citizens  who  then  held  lands  in  the  iinmimionB  oif  ia$ 
majesty,  should  continue  to  hold  them  according  to  the  nature  and 
tenor  of  their  respective  estates  and  titles  therein  ;  and  might  grant, 
sell  or  devise  the  same  to  whom  they  pleased^  in  like  manner  as  if 
they  were  natives ;  and  that  neither  they  nor  their  heirs  or  assigpis 
should,  in  respect  to  the  said  lands,  and  the  legal  remediee  incident 
thereto,  be  regarded  as  aliens.  This  article  was  made  perpetual  bj 
the  stipulations  of  the  treaty. 

In  regard  to  the  provisions  of  this  article,  the  conunittee  would 
submit  these  questions : — Have  the  Congress  of  the  United  States 
under  the  constitution,  the  power  to  pass  a  law  authorising  and  em- 
powering an  alien  to  purchase,  take^  hold  and  convey  real  estate 
within  the  territorial  limits  and  legislative  jurisdiction  of  one  of  the 
individual  states  ?  Had  the  treaty-making  power  any  authority,  un- 
der the  constitution,  to  make  and  enter  into  a  stipulation,  which 
would  be  binding  upon  the  several  states — ^granting  such  powers  to 
an  alien,  relative  to  real  estate,  within  the  limits  and  jurisdietioo 
aforesaid  ?    Do  the  provisions  of  this  article  of  the  treaty  apply  to 
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lands  held  in  the  territories  belonging  to  the  United  States,  or  do 
thej  extend  to  lands  held  in  the  indiyidual  states  ? 

Bot  in  reference  of  the  act  of  1792,  it  will  be  perceived,  that  al- 
though it  authorises  the  alien,  his  heirs  and  assigns,  to  hold  the 
lands  purchased  under  it,  as  a  natural  bom  citizen  might,  still,  no 
authority  is  conferred  upon  such  heirs  and  assigns,  to  sell  and  eon- 
yejr  to  aliens,  so  as  to  defeat  the  state  or  prevent  an  escheat,  should 
a  conveyance  thereof  be  made  to  one  not  authorised  to  take  and  hold 
lands  within  this  state. 

And  in  reference  both  to  the  provisions  of  the  said  act  and  the 
article  of  the  treaty,  the  committee  suggest,  that  no  matter  what 
may  have  been  the  rights,  powers  jnd  immunities  thereby  granted 
or  conferred,  Edward  EUice  cannot  now  insist  that  he  is  protected 
in  violating  the  provisions  of  the  act  of  1817,  either  by  the  provi- 
sions of  the  act  of  1792  or  the  stipulations  in  the  treaty* 

The  act  of  1817  was  passed  at  his  request,  and  upon  hb  petition. 
If  his  rights  were  affected  by  it,  and  his  power  circumscribed,  he 
most  be  deemed  as  consenting  to  it,  and  will  not  be  permitted  to  set 
np  an  avoidance  of  the  restrictive  clause,  while  he  dainas  to  hold 
under  conveyances  made  in  pursuance  of  that  act.  The  bill  propor 
sed  by  the  committee  is  herewith  reported  to  the  Senate. 

N.  S.  BENTON, 
Chairman. 
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February  22,  1831. 


REPORT 

Of  the  Committee  on  Banks  and  Insurance  Compa- 
nies on  a  resolution  of  the  Senate*  relative  to 
giving  the  Comptroller  enlarged  powers  in  rela- 
tion to  the  Bank  Fund. 

BIr«  Allen,  from  the  committee  on  banki;  and  insurance  companies, 
IP  <^)^ience  to  a  resolution  of  the  Senate,  instructing  them  **  to 
|pqi)i0B  into  the  expediencj  of  giving  to  the  Comptroller  enlarged 
ppweri  in  relation  to  the  Investment  of  the  Bank  Fund/' 


#    m 


RXPOBTSD   AS  FOLLOWS  : 

•  *  »  •  •  •       •  . 

That  the  following  abstract  from  the  Treasurer's  books  furnished 
the  eommitlee  by  th^  Comptroller,  will  show  the  amount  paid  to 
the  Bank  Fund  up  to  the  present  date. 

STATE  OP  NEW-YORR, ) 
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fitatement,  showing  the  amoupt  paid  into  the  treasury  on  account 
of  the  Bank  Fund  for  the  year  1830,  as  follows: 

Deefipber  20,  Jefferson  County  Bank,.  *  • (400  00 

27,  Livingston  County  Bank, 166  67 

28,  Ontario  Bank, 2^600  00 

SI,  Hudaoii  River  Bank, 116  44 

^«    Bank  of  Monroe, 1,333  33 

«'    BieohanicB'  and  Farmers'  Bank, 2 ,  138  18 

^i"    Bankof  Auburn, 1,000  00 

Carried  forward, $ 
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Brought  forward, $ 

December  31,   Canal  Bank,  Albany, •  •  •  1  ,SSS  SS 

'«    Otsego  County  Bank, 72  6S 

''     BankofUtica, 2^500  00 

1831. 

January       1,   Bank  oflthaea, 791  67 

4,   Ogdensburgh  Bank, •  •  437  00 

'^    Onondaga  County  Bank, 187  60 

<<     Catskill  Bank, 636  66 

<«    Bank  of  Newburgh,.  ..^ ........ ....  616  67 

"     Merchants'  and  Mechanics'  Bank,.  •  •  •  1 ,312  60 

'«    New-Tork  State  Baidi:,. 1  ^682  94 

<'    Bank  of  Albany, 1,200  00 

*<    Bankofdtaesee, .....;.....  396  8S 

«<'    Bank  of  Pbnghkoepste, . ...« ...;... .  70  82 

«'    Wayn^  County  Bank, •  «• . .  o . :  350  68 

7,  Lockport  Bank, •..»••.•••.•••  443  06 

"     BankofTroy, 1,943  S4 

«    Farmers'  Bank  of  Troy, 1 ,390  00 

8,  Bank  of  Chenango, 600  00 

<«     Saratoga  County  Bank, ; : 41  67 

<<    Mohawk  Bank, 826  00 

14,  Bank  of  Geneva, S^OOO  00 

15,  Central  Bank,  Cherry-Valley,  ...•./.  497  75 

#S6,98S  67 

SILAS  WBIGHT,  Ja. 
The  Hon.  Stkpbbn  Allsk.  . 

Albany,  }8th  February,  1831. 

Making  a  total  of  twcnty-si^e  ihouaand  nine  hundred  eigkijf^kni 
dollars  and  sixty-seven  cents. 

The  aggregate  capital  of  the  twenty-nine  banks,  now  subject  to 
the  annual  payment  of  the  half  of  one  per  cent  on  said  capital,  u 
$6,294,600. 

*  >  ■  '  , 

By  the  ^*  act  to  create  a. fund  for  the  benefit. df  certain  monied 
corporations, -and  for  other  purposes,"  it  isnade  the  duty  of  the 
Comptroller,  from  time  to  time,  to  invest  all  themonieaof  said  fund, 
in  the  manner  provided-  by  law,  in  Despafet.totba  common  school 
fund. 
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Tha  seeurities  in  which  he  may  invest  this  money,  therefore) 
(see  vol.  Ist,  Revised  Statutes,  196,)  are  the  public  stocks  of  this 
State ;  of  the  United  States,  or  of  the  cities  of  New-York  and  Alba- 
ny. These  stocks  are  not  to  be  had,  except  at  a  premium  of  tv/o  or 
three  years  interest  on  the  capital  invested ;  and  the  Comptroller 
deeming  such  a  disposition  of  the  fund,  incompatable  with  the  inte- 
rests of  the  banks,  has  preferred  letting  it  remain  unemployed  in  the 
treasury,  in  the  hope,  that  a  more  favorable  state  of  the  money 
mMrket  might  occur,  and  enable  him  to  invest,  with  a  better  prospect 
of  income  than  at  present.  This,  however,  in  the  opinion  of  the 
committee,  is  at  least  problematical,  as  many  of  the  securities  alluded 
to,  are  annually  diminishing  in  amount,  by  the  payments  made  on 
the  principal,  while  much  of  what  remains  are  in  the  hands  of  those 
vrho  hold  them  for  income  only,  and  rarely,  if  ever,  offer  them  for 
ssde.  The  prospect  of  investing  in  the  stocks  now  authorised, 
therefore,  is  at  least  uncertain,  if  not  impracticable. 

If  the  investment  of  this,  comparatively  small  sum,  cannot  be 
made  with  any  prospect  of  income,  the  inconvenience  and  loss  must 
be  greatly  increased,  when  the  New* York  banks,  lately  re-chartered, 
slaall  commence  their  payments  to  the  fund.  There  are  eight  of  the 
old  banks  whose  charters  have  been  renewed,  and  three  that  were 
cliartered  by  the  Legislature  of  1830,  and  who  have  commenced 
their  operations  since  the  first  of  January  last.  The  aggregate  capi- 
tal of  these  eleven  banks,  is  about  ten  million  of  dollars^  and  their 
annual  payments  to  the  fund  will,  consequently,  amount  to  fijty 
thousand  dollars ;  there  will  be  in  the  treasury,  therefore,  in  the 
month  of  January  next,  except  what  may  be  drawn  from  it  for  ex- 
penses, rising  one  hundred  thousand  dollars^  viz :  the  sum  now 
paid  in,  amounting  to  $86,983.67,  together  with  the  half  of  one  per 
cent  on  $16,215,800,  the  capitals  of  the  forty  banks  that  now  are, 
ineloding  those  that  shortly  will  be,  subject  to  the  fund  law.  The 
annual  payments  on  this  amount  of  capital  will  be  $81,079,  and  will 
ivake.the  aggregate  amount  in  the  treasury,  in  January  next, 
$106^062.67. 

This  large  sum,  from  present  appearances,  will  have  to  lay  unem- 
ployed in  the  treasury  of  the  state ;  and,  for  aught  the  committee 
can  see,  the  future  payments  to  the  fund,  which  in  a  few  years  will 
be  increased  to  a  large  and  important  amount,  must  share  the  same 
fate,  unless  some  measures  shall  be  adopted  to  enlarge  the  present 
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power  of  the  Comptroller,  in  order  tiief  a  safe  and  proiiiaUe  iavest- 
ment  may  be  made,  in  other  seeurities  than  those  now  authorised. 

The  seventh  section  of  the  act  to  create  a  fund,  fcc.  provides,  thai 
the  income  arising  from  said  fund,  after  deducting  thereout  the  sala- 
ries of  the  Bank  Commissioners,  shall  annually  be  paid  by  the 
Comptroller  to  the  several  corporations  by  which  the  said  fund  shall 
be  created.  This  provision  of  the  act  was  introduced  as  a  substi- 
tute for  the  22d  section  of  the  bill,  as  originally  reported  by  the 
committee  of  the  Assembly,  and  which  wholly  exempted  from  taxa* 
tion,  as  an  incorporated  company  under  the  laws  of  this  state,  eve- 
ry bank  subject  to  the  provisions  of  the  act. 

The  annual  return  of  the  income  to  be  derived  from  the  fund,  in 
lieu  of  the  exemption  from  taxation,  as  the  committee  are  advised 
was  well  understood  at  the  time,  as  an  adjustment  of  conflicting 
opinions,  and  was  advocated  on  the  ground  that  the  receipt  of  the 
interest,  would  in  some  measure,  compensate  for  the  sum  to  be  paid  id 
taxes ;  but,  if  the  money  is  to  remain  thus  uninvested,  and  no  income 
to  be  derived  to  the  several  institutions  who  created  the  fend,  the 
advantages  anticipated  from  the  substitute  will  be  completely  fius- 
trated  and  destroyed. 

The  banks  who  have  entered  into  this  compact,  and  received  their 
charters  under  its  provisions,  have  a  right  to  expect  that  the  capital 
they  have  contributed  shall  not  be  deteriorated  or  injured,  and  that 
it  should  be  so  managed,  as  net  only  to  produce  an  income  that  will 
pay  the  expense  incident  to  its  administration,  but  leave  a  consider 
rable  balance  to  be  annually  leturned  to  the  institutions.  The  words 
of  the  act  fully  warrant  these  anticipations — viz :  '^  The  income  ari- 
sing from  said  fund,  after  deducting  thereout  the  salaries  of  the  Bank 
Commissioners,  shall  annually  be  paid  by  the  Comptroller  to  the  se- 
veral corporations  by  which  the  said  fund  shall  be  created.  Instead 
of  this,  however,  there  has  been  |^,148.99of  the  capital  withdeawfl} 
and  paid  to  the  Bank  Commissioners,  as  salary  to  the  1st  of  Jantoaiy 
last ;  thus  reducing  the  sum  in  the  treasury  to  |2S,8S4.68.  May  it 
not  be  a  question  hereafter,  whether,  under  the  proviaions  of  As 
act,  the  Comptroller  can  legally  pay,  from  l&e  principal  4^  tM 
yiifuf,  the  expenses  thus  incurred  ? 

This  whole  subject  must  be  of  considerable  importance  to  the  in» 
stitutions  interested  in  the  money  composing  this  fund  ;  and  parti* 
cularly  to  those  who  are  compelled  to  divide  to  their  stoekholden 
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less  than  the  legal  rate  of  interest  per  annwta.  And  in  proportion 
as  the  fund  increases  in  magnitude,  and  the  value  of  the  income  that 
may  be  derived  from  it  is  enhanced,  the  importance  of  a  profitable 
investment  will,  in  the  same  proportion,  be  augmented. 

The  committee  think,  from  the  view  they  have  taken  of  the  sub- 
ject, that  the  banks  have  a.claim  upon  the  Legislature  for  such  pre- 
cautionary measures,  as  may  enable  the  Comptroller,  to  invest  this 
money  in  other  securities  than  those  now  authorised ;  and  in  accord- 
sDce  with  the  best  of  their  judgment  auch  authority  may  safely  be 
extended  to  an  investment  in  bonds  and  mortgages  on  real  estate, 
under  proper  restrictions. 

The  committee  propose,  therefore,  that  the  Comptroller  be  autho« 
rised  to  invest  the  ^^  Bank  Fund"  in  bond?  and  mortgages  on  real 
estate  of  at  least  double  the  value  of  the  amount  loaned.  That  all 
buildings  be  kept  insured  by  the  mortgagor  during  the  continuance  of 
the  loan,  and  the  policy  held  by  the  Comptroller  as  collateral  secu- 
rity for  the  same.  That  no  such  loan  be  made  until  the  property 
shall  be  examined  by  the  Bank  Commissioners,  and  their  certificate, 
approving  of  the  same,  be  lodged  with  the  Comptroller.  That  if  at 
any  time  such  property  shall  be  reduced  in  value,  from  any  cause 
whatever,  additional  security  be  demanded,  and  on  failure  to  give 
such  security,  the  mortgage  to  be  forthwith  foreclosed. 

The  additional  duty  that  will  be  required  of  the  Commissioners, 
in  examining  the  property  offered  as  security  for  loans  from  the  fund, 
has  induced  the  committee  to  add  a  section  to  the  bill,  raising  their 
salary  from  fifteen  hundred  to  two  thousand  dollars. 

The  committee  have  prepared  a  bill,  carrying  out  the  aforesaid 
principles,  and  have  instructed  their  chairman  to  introduce  the  same. 


No.  37. 


IN  SENATE. 


February  24,  1831. 


REPORT 

Of  the  standing  committee  on  roads  and  bridges^  on 
the  petition  of  inhabitants  of  Orange  countj,  to 
make  certain  bridges  by  a  county  tax. 

Mr.  Dodge,  from  the  committee  on  roads  and  bridges,  having  had 
under  eonsideration  the  above  petition, 

ttmsFEC^ruhLr  bjbports: 

The  petitioners  state  that  the  towns  of  Minisink,  Walkill,  and 
Montgomery,  in  said  county,  are  unreasonably  burdened  with  the 
expense  of  erecting  and  keeping  in  repair  several  important  bridges 
over  the  Walkill  and  other  streams  in  said  towns,  and  they  ask  of 
the  Legislature  to  pass  an  act  making  all  bridges  in  the  county  of 
Orange,  of  the  length  of  forty  feet  and  upwards,  county  charges* 

It  does  not  appear  from  the  papers,  that  any  notice  of  this  applica* 
tion  has  been  published,  nor  has  any  application  been  made  to  the 
supervisors  of  the  county  for  relief. 

The  committee  are  of  opinion,  that  the  statute  respecting  the 
publishing  of  notices  should  be  construed  strictly.  The  law  requi- 
ring their  publication  is  one  of  the  greatest  public  utility,  and  every 
person  interested  agvnst  an  application,  has  an  undoubted  right  to 
repose  himself  upon  the  justness  and  consistency  of  the  Legislature, 
in  refusing  to  go  into  the  merits  of  an  application,  unless  the  neces- 
sary  legal  notices  have  been  given* 

It  forms  an  essential  and  preliminary  part  of  the  petitioners  ease, 
without  the  proof  of  which,  the  remonstrants  or  opponents  to  the 
[S.  No.  87.]  1 
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measure  cannot  be  called  on  to  enter  on  their  defence.  And  your 
committee  are  of  opinion  that  such  is  the  geneial  impression  of  the 
public. 

The  law  prayed  for  would  impose  a  tax  on  all  the  inhabitants  of 
the  county  of  Orange,  for  the  local  purpose  of  relieving  the  towns 
above  mentioned,  from  the  burden  of  erecting  and  keeping  in  repair 
the  bridges  in  those  towns,  across  the  Walkill,  and  therefore  re- 
quires the  usual  notice  of  the  application. 

'  Your  committee  are  also  of  the  opinion,  that  the  supervisors  of 
the  said  county  have  ample  power,  under  the  existing  laws,  to  grant 
the  relief  asked  for,  if  they  think  it  expedient.  No  application 
having  been  made  to  them  for  that  purpose,  within  the  knowledge 
of  your  committee^  we  ooDeeive  the  apptication  at  ti\  evento  pn- 
mature. 

Your  committee  recommend  ihiX  the  petitioners  have  leave  to 
withdraw  their  petition. 


No.  38. 


IN  SENATE, 


February  26,  1831. 


REPORT 

Of  the  Canal  Commissioners,  on  the  Petition  of 

Abraham  Knapp. 

The  Canal  Connnissioners,  to  whom  the  Honorable  the  Senate 
has  referred  the  petition  of  Abraham  Knapp, 

Rb8fsctfuli«t  Report  : 

The  petitioner  represents  that  he  is  the  owner  of  one  hundred  and 
two  acres  of  land  in  the  town  of  Galen,  through  which  the  Erie  canal 
passes ;  and  he  claims  damages  to  the  amount  of  550  dollars,  as  re- 
muneration for  the  injuries  which  he  alleges  he  has  sustained  by  the 
construction  of  said  canal. 

In  regard  to  this  claim,  it  is  proper  to  observe,that  if  the  petitioner 
was  the  owner  of  the  farm  at  the  time  when  the  canal  was  construct- 
ed, or  when  the  ground  it  occupies  was  appropriated  to  the  public 
use,  he  could  have  presented  his  claim  to  the  Canal  Appraisers, 
whose  dutjr  it  would  have  been  to  have  awarded  him  such  sum  as 
thej  might  have  thought  to  have  been  justly  his  due.  If,  however, 
he  purchased  his  farm  after  the  construction  of  the  canal,  he  took  it 
with  a  full  knowledge  of  all  the  benefits  and  disadvantages  resulting 
from  the  canal,  and  could  have  no  legal  or  equitable  claim  upon  the 
State. 

The  Commissioners  have  not  so  perfect  a  recollection  of  all  the 
facts  and  circumstances  of  this  case,  as  enables  them  to  say  that  the 
petitioner  ii*ould  not  have  been  entitled  to  damages,  if  he  had  made 
his  application  therefor  within  the  time  limited  by  law ;  but  as  there 
is  a  culvert  under  the  canal  upon  his  farm,  they  cannot  believe  there 

[S.  No.  S8.]  1 


«  •  [S 

is  much  difficalty  in  the  petitioner's  draining  his  land,  which  appein 
to  be  the  principal  ground  of  his  complaint. 

In  regard  to  the  bridge  mentioned  in  the  petition,  the  acting  Com- 
missioner has  assured  the  petitioner  that  the  Superintendent  should 
rebuild  it  as  soon  as  he  could  be  satisfied  that  the  facts  in  relation  to 
it  were  truly  set  forth  by  the  pejtitioner^  Indeed,  it  would  have 
been  done  immediately  after  it  was  knocked  down,  had  not  the  Su- 
perintendent entertained  a  different  view  of  the  matter. 

HENRY  SEYMOUB, 

SAMUEL  YOUNG, 

WILLIAM  C.  BOUCK. 
Albany^  Fdaruarn  28^  18SK 


•No.  39. 


IN  SENATE, 


February  25,  1831 


REPORT 

Of  the  committee  on  roads  and  bridges,  on  the  peti- 
tion of  the  president  and  directors  of  the  Middle- 
burgh  Bridge  Company. 

Mr.  Westcott,  from  the  committee  on  roads  and  bridges,  to  which 
was  referred  the  petition  of  the  president  and  directors  of  the  Mid- 
dleborgh  bridge  company,  praying  for  an  amendment  of  their  charter, 

RXTOBTBD  AS  FOLLOWS,   TO  WIT  *. 

That  in  considering  this  subject,  the  committee  has  not  discovered 
that  anj^objections  will  be  interposed  to  the  prayer  of  the  petitioners, 
by  the  inhabitants  more  immediately  interested ;  and  from  the  facts 
stated  in  this  application,  as  well  as  from  information  derived  from 
other  sources,  the  committee  has  been  induced  to  rely  on  the  follow- 
ing circumstances  and  considerations  in  this  case  : 

The  petitioners  pray  that  their  charter  may  be  so  amended,  as  to 
prohibit  persons  from  crossing  the  Schoharie  creek,  with  intention 
to  evade  the  payment  of  toll,  within  one  mile  above  the  bridge,  in- 
stead of  half  a  mile,  as  now  limited  by  their  act  of  incorporation. 

The  company  was  incorporated  in  the  year  181S,  for  twenty-five 
years,  for  the  purpose  of  constructing  a  bridge  over  the  Schoharie 
creek  at  Middleburgh  ;  which  bridge,  under  the  inducements  under- 
stood to  be  granted,  was,  in  the  course  of  the  following  year,  com- 
pleted at  an  expense  of  six  thousand  five  hundred  dollars.  At  the 
time  of  erecting  the  bridge,  it  was  not  doubted  that  a  certain  rift  and 
fording  place  on  the  Schoharie  creek,  above  the  site  of  the  bridge, 
was  within  the  half  mile  specified  in  their  act  of  incorporation,  and 
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within  which  distance  persons  were  prohibited  from  citMsing  without 
paying  toll,  or  incurring  certain  pendties  specified  in  that  act.  But 
within^a  few  years,  it  has  been  ascertained  that  the  ford  above  il* 
luded  to  is  about  four  rods  beyond  the  distance  mentioned  in  the 
protecting  section  of  the  act ;  and  a  temporary  road  has  been  used 
through  private  property,  by  which  many  persons  have  availed 
themselves  of  this  passage  across  the  stream  when  the  water  vras 
low,  to  evade  the  payment  of  toll. 

The  committee  understand  that  the  Schoharie  creek  is  a  wild  and 
rapid  stream,  over  which  the  bridges  are  erected  and  maintained  it 
a  heavy  expense,  and  would  fceiq  tptitled  to  liberal  protection. 
The  committee  have  reason  to  believe  that  the  annual  dividends 
frpo^  ^e,  pvofi^  of  ^  bridges,  have  bnn  atmetkiig  noM  than  Mm 
f  ui^r^f  ^  ^  c^p^tflflinvesliQi ;  y^t  ffw^  ^  ^^V9A  sMQioC  the 

bridge,  and  the  necessity  of  heavy,  ^xpfu^^imrf  s  iar<Artidj|ir  w(hio 
a  short  period,  the  stock  is  greatly  below  its  original  cost. 

From  the  best  information  your  committee  has  beei^  able  to  col- 
lect^ they  are  of  opinion  that  the  petitioners  ask  for  nq  mere  than  t 
.  ^reasonable  protection  :  They  have  prepared  a  bill  accordingly,  and 
herewith  introduce  the  same. 


No.  40, 
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iFebruarjr  26,  1831 


MEMORIAL, 


Of  the  general,  field  and  staff  officers  of  the  third 
division  of  New- York  State  Infantry,  against  the 
bills  now  4>ending  before  both  Houses  of  the  Le-^ 

.    gislature,  to  reduce  the  parades  of  the  militia. 

To  the  Hon.  the  Senate  and  Aeaembly  of  the  State  of  New-Tork* 

The  memorial  of  the  undersigned,  general,  field  and  staff  officers 
of  the  Sd  division  New-Tork  State  Infantry, 

RESPECTFULLY  SHEWS  : 

That  thej  have  observed  with  solicitude,  the  introduction  into 
the  Legislature  of  bills  proposing  such  modifications  of  the  laws  re- 
gulating the  militia  of  the  State,  as  must,  in  their  opinion,  very 
greatly  impair  its  respectability  and  efficiency,  if  they  do  not  end 
in  the  virtual  prostration  of  the  entire  system  ;  a  system  on  which, 
in  times  of  past  peril,  we  have  safely  relied,  and  which  has  contri- 
buted largely  to  the  national  honor. 

In  all  countries  defended  by  standing  armies,  the  defeat  of  the 
army  has  been  the  defeat  of  the  nation  ;  whereas  with  us,  the  mi- 
litia have  been  found  adequate  to  the  constant  defence  and  esta- 
bUshment  of  popular  rights,  from  the  battle  of  Bunker's  Hill  to  that 
of  New-Orleans.  It  is  the  only  system  which  can  constitute  at  once 
the  greatest  national  power,  the  surest  preservative  of  internal 
paac^  and  of  general  liberty,  without  being  in  any  degree  hostile  to 
either.  These  are  its  peculiar  objects  and  effects,  and  such  has 
been  its  character  for  two  centuries.     Surely,  an  institution  so  es- 
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flential  to  the  existence  of  republiean  Kberty,  should  be  neither  de- 
graded nor  neglected. 

It  has  been  with  surprise,  as  well  as  alarm,  that  we  have  observ- 
ed the  hostility  which  has  been  excited  against  the  militia  system. 
The  right  to  bear  arms  was  one  of  the  boasted  rights  of  English 
freemen  ;  but  while  in  the  land  of  its  origin  it  has  withered  into  a 
mere  nominal  privilege,  it  has,  by  their  descendants,  been  reduced 
to  substantial  practice,  and  has  exhibited  to  the  world  the  solitaiy 
instance,  (until  the  splendid  imitation  by  France,  within  the  past 
year,)  of  a  nation  reposing  its  independence  and  liberty  upon  citi- 
zens, every  one  of  whom  was  a  soldier  :  on  an  army,  every  soldier 
of  which  was  a  citizen.  This  characteristic  institution  of  the  Unit- 
ed States  has  been  carefully  supported  by  the  constitutions  of  the 
nation  and  of  the  Slate  governments.  It  ia  dedated  in  the  eonsd- 
tullon  of  the  United  States,  to  be  ^^  necissarg  to  the  iwmitsf  of  a 
free  State  ^  an  important  part  of  the  coBstitntion  of  the  Bfeiie  of 
New- York  is  directed  to  its  regalation  \  «id  tibe  labors  of  Congress, 
and  of  the  State  Legislatures,  have  been,  in  many  successive  years, 
devoted  to  its  improvement  and  perfection. 

It  is  confidently  believed,  thai  the  wisdom  of  the  LegUature  will 
not  allow  a  system,  thus  venerable  by  age^  and  which  in  tbe  hour 
of  trial^  has  been  found  sufficient  and  indispensable,  to  be  impaired, 
without  greater  inducements  than  are  known  to  your  memorialists. 

No  government  can  exist  without  a  military  foree,  and  in  Bone 
whatever  is  the  burden  for  its  support  so  light  as  in  this.  Its  monl 
effect  upon  the  national  character  has  hitherto  been  most  salutaiy, 
producing  habits  of  subordination  to  the  laws,  a  love  of  order,  confi- 
dence in  the  public  strength,  and  sentiments  of  earnest  patriotisiD. 
The  people  are  as  emphatically  the  defenders  as  they  are  the  ma- 
kers of  the  laws  :  the  military  power  of  the  country  is  retained  ru 
their  hands  by  means  of  the  elective  system,  as  to  offieera,  and, 
their  interests  being  the  same,  there  is  no  possibility  of  this  power 
being  wielded  against  the  common  wel&re.  Mercenary  troops  yield 
allegiance  and  devotion  to  their  immediate  rulers,  whose  will^  and 
not  that  of  the  people,  is  their  only  law. 

It  has  been  the  constant  policy  of  our  government,  to  be  at  aD 
times  prepared  for  war,  and  the  present  convulsed  s^te  of  the  world, 
would  scarcely  point  thie  out  as  a  suitable  time  for  enfeebling  the 
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national  defence.  It  may,  perhaps,  be  doubtful,  if  all  the  world 
were  at  peaee,  whether  it  would  be  wise  to  assume  such  a  period 
as  that  upon  which  to  base  permanent  acts  of  legislation,  on  sub- 
jects  of  this  nature.  Revolations,  invasions,  and  insurrections,  have 
often  been,  and  may  again  be  sudden,  fierce  and  unexpected,  and 
this  government  has  been,  and  maj  again  be,  compelled  to  call  upon 
the  militia  to  suppress  tumults  threatening  the  public  safety. 

The  present  system  of  drills,  inspection  and  parades,  it  is  believ* 
ed,  is  important  in  rendering  the  militia  sufficient  for  the  duties 
which  may,  at  all  times,  be  demanded  of  them.  It  does  not,  it  is 
true,  qualify  them  for  the  full  duties  of  regular  soldiers ;  but  such 
is  not  their  object :  it  is  not  requisite  that  they  should  have  the  full 
and  exact  discipline  require^  of  that  class  of  troops — it  is  necessa- 
ly  for  (hem  to  possess,  at  all  times,  the  demenia  of  good  soldiers, 
obedience,  discipline,  and  a  tolerable  acquaintance  with  the  move- 
ments of  cc^mpanies,  battalions,  regiments  and  brigades.  This  de- 
gree of  knoivledge  qualifies  them  for  the  performance  of  such  sudden 
duties  as  may  be  required  of  them,  and  further  proficiency  would 
result  from  increased  practice  when  in  service. 

The  objection,  so  often  made,  to  the  present  system  of  parades, 
that  ^  does  not  make  good  soldiers,  is  alv»'ays  made  by  what  we  deem 
an  improper  comparison  with  regular  soldiers.  Their  objects  and 
duties  are,  as  we  have  already  remarked,  widely  different,  and  such 
eomparisons  are  consequently  of  no  weight.  That  which  would 
be  a  necessary  proficiency  in  the  one  case  would  not  be  so  in  the 
other. 

But  while  it  is  freely  admitted  that  regular  soldiers  must,  from  the 
different  constitution  of  the  two  services,  be  superior  to  those  of  the 
militia  in  exactness  and  extent  of  discipline,  your  memorialists  trust 
it  will  not  be  unbecoming  in  them  to  assert,  that  a  decided  improve- 
ment has  been  made,  of  late  years,  in  military  knowledge,  by  the 
militia  corps  of  the  city  of  New- York.  In  the  midst  of  various  ob- 
stacles, and  uncheered  by  public  approbation,  the  officers  of  the 
militia  have  followed,  with  unremitting  perseverence  and  assiduity, 
the  duties  of  their  stations.  Every  year  a  visible  degree  of  im- 
provement has  been  perceptible,  and  it  is  confidently  believed,  that 
should  occasion  demand  it,  a  degree  ot  skill  in  the  duties  of  the  sol- 
dier would  be  exhibited,  efficient  and  honorable  in  the  service  of  the 
country. 
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We  regard  it  as  all  importaot  tbat  the  system  of  militia  duty  should 
be  so  established  as  to  secure  the  services  of  active  and  competent 
officers ;  that  the  citizen  should  know  his  officers,  understand  the 
outline  of  his  duty  as  a  soldier,  and  feel  aware  of  his  liability  at  all 
times  to  be  called  into  service.  Reciprocal  acquaintance  and  regard 
between  them  will  produce  a  mutual  reliance  of  the  utmost  impor« 
tance. 

A  serious  evil  would,  ^e  apprehend,  result  from  any  fuither 
diminution  of  the  duties  of  the  militia,  in  the  prostration  of  the  uni- 
form corps  which  now  do  honor  to  the  State  and  country.  The 
exemptions  which  they  now  enjoy  are  only  sufficient  to  sustain  their 
numbers.  If  they,  too,  should  be  destroyed  the  arm  of  civil  au- 
thority w^ould  be  greatly  enfeebled,  to  say  nothing  of  the  diminished 
force  for  public  defence. 

Much  complaint  has  been  made,  though  so  far  as  our  observation 
extends,  without  any  adequate  cause,  of  the  corruption  of  morals 
and  excesses  consequent  upon  public  parades.  Few  collections  of 
our  fellow-citizens  are  more  orderly,  decent,  or  attended  with  less 
intemperance  or  other  excess,  than  are  the  parades  of  the  troops  of 
this  division ;  and  if  such  fault  can  be  justly  imputed  to  the  militia 
of  other  parts  of  the  State,  it  can  scarcely  operate  as  a  controlling 
objection  to  a  system  so  all-important  to  the  public  dignity  and  safety. 
The  same  argument  would  apply  with  equal,  if  not  greater  force,  to 
every  town  meeting,  election,  sessions  of  courts,  or  other  occasion, 
assembling  citizens  in  considerable  numbers. 

If,  as  is  urged,  the  existing  system  is  inadequate  toihe  perfection 
of  the  militia  as  soldiers,  any  further  reduction  of  the  drilk  asd 
parades  must  entirely  destroy  their  efficiency.  Their  organizatioa 
will  fail,  arms  and  equipments  be  neglected,  and  officers  of  re?pecta 
bility  will  neither  incur  the  trouble,  expense,  nor  mortification  of 
burlesque  reviews  and  parades. 

There  is,  we  believe,  no  country  in  the  world  whose  military  es- 
tablishment imposes  so  light  a  burden  on  its  citizens  as  the  United 
States ;  and  very  few  of  the  States  in  which  an  equal  or  greater 
degree  of  personal  service  is  not  required  than  in  New- York.  In 
many,  the  militia  are  riot  only  more  frequently  paraded,  but  ar6 
^  required  to  equip  themselves  in  uniforms,  and  the  consequence  is, 
a  high  state  of  military  discipline,  pride  in  the  Service,  and  ambition 
to  excel,  and  for  promotion. 
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80  far  as  eoneerns  the  eitj  of  New^York,  we  would  simplj  allude 
without  going  into  details,  to  the  very  great  confusion  which  would 
result  to  our  municipal  regulations  from  any  material  change  in  the 
militia  system.  The  reciprocal  reference  which  many  of  our  laws 
have  to  one  another,  and  to  this,  is  well  known  to  the  LcgislaturCi 
and  we  believe  that  the  confusion  which  would  result  from  such 
change  could,  not  be  otherwise  than  detrimental.  It  is  even  now 
impossible  to  maintain  by  the  present  exemptions  the  full  number 
of  firemen  required  by  the  necessities  of  the  city. 

We  would  further  suggest  to  your  Honorable  Bodies,  that  the 
loud  objections  made  to  the  militia  system,  and  the  complaints  as  to 
its  hardships  proceed,  so  far  as  we  can  judge,  from  that  class  of  the 
community  who  do  not  and  will  not  perform  the  duties  required  by 
the  laws,  and  who  regard  the  penalty  of  their  neglect  as  an  unde- 
served burden.  It  is  from  this  source  that  the  most  constant  attempts 
are  made  to  render  the  service  odious  and  ridiculous ;  to  repress  the 
order  of  those  who  are  willing  and  desirous  to  perform  their  duty, 
and  to  excite  public  contempt  towards  an  institution  so  indispensable 
to  the  national  safety  and  honor.  The  sacrifice  of  time  necessary 
to  a  compliance  with  this  obligation  is  no  more  than  every  good 
citizen  should  be  willing  to  render,  and  we  earnestly  hope  that  those 
who  refuse  performance  of  their  duties,  may  not  succeed  by  unwor- 
thj'  clamor,  in  degrading  a  service  which  should  be  honored. 

As  to  the  burdens  of  the  militia  system,  the  complaint  is  generally 
made  of  the  fine^  not  of  the  duly.  The  annual  tax  is  the  theme  of 
reproach,  not  the  annual  labor.  Those  who  comply  with  their  duty, 
generally  do  it  willingly;  those  who  regard  its  performance  as 
beneath  them,  are,  while  they  despise  the  duty,  unwilling  to  pay  the 
penalty  of  its  neglect. 

Tour  memorialists  respectfully  submit  these  remarks  in  the  full 
belief  that  the  importance  of  a  militia  system,  and  of  some  military 
knowledge  in  the  militia  will  not  be  questioned.  If  the  experience 
of  every  age  and  of  every  nation,  and  even  of  our  own  country  dur- 
ing its  brief  existence,  are  entitled  to  weight  on  this  subject,  your  me- 
morialists  are  not  apprehensive  that  in  creatinglaws  which  are  to  affect 
the  present  generation  and  posterity,  any  controlling  influence  will 
be  exercised  by  Utopian  ideas  of  the  future  peace  of  the  world,  or 
of  the  entire  freedom  of  our  own  land  from  those  difficulties  and  con« 
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▼ulsions  which  hare  alwajB  attended  dense  popoUtiob  andeonflietiDg 
interests  and  passions. 

AUGUSTUS  HEMING, 
Maj.  Oen.  Sd  Div.  N.  Y.  State  htfrntry. 
GEORGE  S.  DOUGHTY, 
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H.  T.  KIERSTED, 

C<a.  15th  Regent  h^aiOry. 
FRED.  PENTS, 

Col.  32id  Reg'nt  Infantry. 
MATTHEW  KEELER, 

Col.  \Q6th  Reg'nt  Infantry. 
WM.  GEIB, 

Col.  85M  Reg'nt  It^antry. 
BENJ.  MORSE, 

Inspector  Sd  Dim'n  Iitfantry. 
WM.  SIMPSON, 

Col.  l\5th  Regent  Infantry. 
DANIEL  LEE, 

Col.'22Sd  Reg'nt  Infantry. 
JAMES  S.  HUGGINS, 

Div'n  Judge-Advocate  Sd  Dkf*. 
GEO.  DIXEY, 

Lt.  Cohnd  75f  A  Reg'nt. 
JOHN  H.  CORNELL, 
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W.  P.  HA  WES, 

Lt.  Colonel  ii&d  Reg'nt. 
C.  W.  TIMPSON, 

Lt.  Colonel  115th  Reg'nt. 
J.  R.  LIVINGSTON,  Jn. 

A.  D.  C.  Sd  DWn  Ii^atby. 
WILLIAM  KENT, 

Judge-Advocate  of  10<Jk  Brigade. 
S.  JONES  MUMFORD, 

Injector  10th  Brifptdt' 
J.  D-  BANN, 
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BENJ.  D.  SILUMAN, 
Judge-Advocate  59th  Brig.  Infaatry- 
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H.  VAN  ORDEN,  Jb. 

Major  86th  Reg*iii. 
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Major  t2td  Regent. 
RICH*D  A.  STRIKER, 
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IN  SENATE, 


March  1,  1831. 


REPORT 

Of  the  committee  on  roads  and  bridges,  on  Uie  peti» 
tion  to  repeal  an  act  passed  March  19,  1830,  ap- 
pointing commissioners  to  Jay  out  a  road  from 
Sherburne  to  Utica« 

Mr*  Dod^,  from  the  coHimittee  on  roads  and  bridges,  on  the  pe- 
tition of  sttodrj  inhabitants  of  the  counties  of  Oneida,  Madison  and 
Chenango,  to  repeal  an  act  of  the  Legislature,  passed  March  19th, 
18S0,  ajqpointing  commissioners  to  lay  out  a  road  from  the  village  of 
SlMtbonie,  in  the  county  of  Chenango,  tp  WaterviUe  and  Utiea,  in 
the  county  of  Oneida, 

REPORTED  AS  FOLLOWS  : 


The  committee  having  had  the  petitions  and  remonstrance^,  and 
other  documents,  before  them,  relative  to  the  repeal  of  the  act 
AorB  mentioned,  and  having  heard  the  statements  of  gentfemen  of 
the  first  respectability  on  the  subject,  beg  leave  to  present  the  f<4- 
lowing  as  a  brief  statement  of  the  facts  of  the  case* 

In  the  winter  of  18S0,  a  petition  was  presented  to  the  L^slatore 
to  appoint  commissioners  to  lay  out  die  road  above  mentioned.  It 
wna.signed  by  about  one  hundred  persona,  residing  on  the  proposed 
route.  No  notice  appears  to  have  been  given  of  the  applicalion  in 
the  public  newspapers,  and  the  present  petitioners  appear  to  have 
been  taken  altogether  by  surprise^ 

An  aei  was  passed,  iii  pursuance  of  the  above  petition,  on  the 
IMi  of  Mstfch,  18S0,  appointfaig  Messrs.  Itouben  Tower,  Alfred 
Muttsen,  andllfSo  fiunt^  commisisioners  te  lay  out  said  road. 
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'2  Sekmum 

The  said  commissioners,  last  summer,  proceeded  to  lay  out  the 
road,  and  the  damages  were  assessed  in  pursuance  of  the  said  act. 

The  road  has  in  bo-  iaatauce  been  opened^  and  your  committee 
are  informed  of  but  one  instance  tvbere  a  town  has  raised  the  mo- 
ney, and  that  is  the  town  of  Sangersfield,  where  the  damages  amomit 
to  but  ^1^1 1  and  uf^  ins^tanoe  where  it  appears  to  have  been  paid 
ever. 

In  the  other  towns  through  which. thie  load  jwses,  the^supenri- 
8ors  have,  in  some  instances,  declined  raising  the  money  until  alter 
they  ascertain  the  fate  of  the  application,  and  in  others,  the  assess^ 
ment  came  in  after  their  annual  meeting. 

Tbf  extent  of  new  rond  Uid.  out!  it  tmelm  miits. 

The  estimated  assessed  damages  amount  to  nearly  $4,500.. 

The  cost  of  laying  out,  making  and  surveyiug  sard  road,  is  esti* 
mated  at  about  $10,000,  making  in  the  aggregate  am  expense  of 
about  $15,000,  to  be  paid  by  the  several  towns  through  whitb  the 
road  is  laid  out,  and  to  be  levied  by  tax  on  the  inhab  itants  thereof 
respectively. 

The  petitioners  residing  in  the  towns  affiseted  by  tke  road,  are  ia 
number  about  1,800,  and  the  remonstrants  319. 

The  road  does  not  appear  to  be  necessary  for  t)ie  c^mvenieoee  of 
the  public,  and  part  of  it  is  laid  out  through  lands  extremely  itofie 
Torable. 
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The  petitioners  do  not  se^k  Delief  froln  the  expeneea  otwtntjh 
and  the  eobmissionere'  apd  jurors'  fees« 

The  following  legal  objections  have  been  suggested  to  your  com- 
mittee, to  the  repeal  of  said  act. 


« 


1.  The  road,  has  been  aetnaily.  laid  out  by  thd  eommiasioifeif,  sur- 
▼eyed  an4  •  reeorded. 

2.  The  damages  liave  Actually  been  aslresseditfmtfsf  of  the  towns, 
in  pursuance  of  the  act. 

S»  Tbeexpenseaof  theco^ous^piiprs,  juror^^^^su^^y^f^ 
be^^  railed  i^  sf^me  orthe.to^iis.juftd  pei^.i>r^^\aj9^Mi.oni.twi, 
(Sangerfi^ld)  tbedawigwafsfiwftd.bajtfia^^ 


No.  410  3 

On  the  above  points,  your  committee  are  of  opinion  tliat  inaamueh 
aa  the  road  has  in  no  case  been  opened,  nor  the  damages  paid  over 
to  the  indiyidaals  in  whose  favor  thej  were  assessed,  it  is  still  with- 
in the  power  of  the  Legislature,  without  infringing  on  any  vested 
rights,  to  repeal  the  law ;  and  had  the  money,  which  was  collected 
in  Sangerfield,  been  actually  paid  over,  still  it  would  be  competent 
to  repeal  the  act  as  to  the  other  towns. 

The  eommittee  further  observe,  that  most  of  the  persons  to  whom 
damages  have  been  assessed,  are  petitioners  for  the  repeal  of  the  act, 
and  have  subscribed  a  certificate  relinquishing  their  claim  to  the  da- 
mages assessed.  And  although  from  the  view  taken  by  the  commit- 
tee on  that  point,  it  is  unnecessary,  yet  it  tends  to  show  the  deep 
interest  which  the  inhabitants  of  those  towns  feel  in  the  repeal  of 
said  act 

Your  committee,  from  a  full  view  of  all  the  facts  and  circumstan- 
ces of  this  case,  consider  the  following  points  substantially  made  out. 

1 .  That  the  act  above  alluded  to  was  passed  in  opposition  to  the 
wishes  of  a  great  majority  of  the  people  residing  in  the  towns  through 
which  the  road  is  laid  out. 

2.  That  no  notice  whatever  was  publicly  given  of  the  application, 
and  the  law  was  passed  in  violation  of  the  statute  requiring  noti- 
ceSy  &c. 

S.  That  it  was  a  complete  surprise  on  the  inhabitants  most  inte- 
rested therein ;  who,  if  they  were  apprised  of  the  application  at  all, 
relied  on  the  necessity  of  a  notice  in  the  public  newspapers,  before 
an  act  would  be  passed  levying  so  heavy  a  tax  on  a  few  towns  for  a 
local  purpose. 

4.  The  road  itself  is  extremely  expensive ;  not  actually  called  for 
or  wanted,  and  part  of  it  laid  through  a  tract  of  land  very  unfavora- 
ble. 

They  have  therefore  instructed  their  chairman  to  bring  in  a  bill  to 
repeal  the  aforesaid  act ;  which  bill  is  herewith  submitted. 


No.  42. 
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IN  SENATE, 


March  1,1831. 


REPORT 

Of  the  Canal  Board,  on  the  petition  of  N»  Allen  and 

S.  Hecox« 

By  a  resolution  of  the  Honorable  the  Senate  of  the  19th  inst.  the 
petition  of  N.  Alien  and  Co.  is  referred  to  the  Canal  Board.  As 
this  is  a  general  reference  without  designating  any  particulars  ujkin 
which  infortsiation  is  required,  the  Canal  Board  wiil  probably  beM 
IfiUil  the  wishes  of  the  Senate  bj  a  transmission  of  all  the  papers  in 
relation  to  file  claim  of  the  petitioners. 

I 

The  paper  marked  No.  1,  is.  a  copy  of  the  original  eontr^jsl 
between  the  petitioners  and  Canal  Commissioners*  Parts  i>i  t^ 
work  embraced  by  this  contract,  viz :  the  construction  of  seven  of 
the  locks,  were  abandoned  by  the  petitioners,  and  were  advertised 
and  relet,  by  the  Canal  Commissioners,  to  Kiufn  and  Smith. 


Document  No.  2,  is  a  copy  of  the  contract  of  King  apd  Sniith  w:iih 
the  CooimisaionerS}  which  contract,  before  any  thing  ,wa9  doiie  V{Mil| 
it,  was  purchased  of  King  and  Smith  by  the  petitioners}  for  $)>A)p» 

Document  No.  S,  is  a  copy  of  the  first  petition,  presented  by  the 
petitioners,  to  the  Canal  Board. . 

No.  4y  eontains  the  evidence  adduced  to  the  Board,  on  the  inves- 
^  tigation  of  the  claims  in  the  petition,  and  also  a  resolution  of  the 
Board,  awarding  to  the  piBtitioners  the  sum  of  eight  thousand  five 
hundred  dojUani. 

No.  5,  is  a  copy  of  the  second  petition  of  N.  Allen  ft  Co.  to' the 
Canal  Board. 

[S.  No.  48.]  2 
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No.  ff,  contains  the  testimonj  adduced  in  support  of  this  petitioD, 
end  No.  7,  contains  the  final  adjudication  of  the  Canal  Board,  award* 
ing  to  the  petitioners,  in  addition  to  the  former  amount,  the  sum  of 
four  thousand  seven  hundred  twenty-three  dollars  and  thirteen  cents, 
fubject  to  a  daim  o(  James  Weed,  a  sab-con  tractor  of  the  petitioners, 
to  $1,500  of  the  sum  last  mentioned. 

It  win  be  perceived  that  the  Canal  Board  made  no  allowance  to 
the  petitioners  for  any  loss  they  may  have  sustained  by  the  sickness 
which  was  experienced  byi  the  men  m  their  employ.  A  very  des- 
tmctive  malady  occasioned  many  deaths  upon  this  job  and  upon  sev- 
eral others  on  the  Oswego  river.  '  The  Canal  Board  have  not 
deemed  it  to  be  within  their  powers  to  make  any  allowance,  in  any 
^aae,  for  this  cause.  And  if^ey  posseased  the  powcor  they  movli 
distribute  the  bounty  of  the  .State  among  the  widows  and  orphans  of 
those  who  had  fallen  victims  to  this  malady,  rather  than  among  the 
contractors. 

It  will  be  seen  by  the  contract  of  King  and  Smith,  that  they  were 
bound  to  allow  and  pay  for  all  the  labor  and  materials  which  prevv 
oas  to  the  abondonment^  the  petitioners  had  applied  towards  the 
construction  of  the  abandoned  locks.  It  would  seem,  therefore,  that 
if  the  petitioners  had  not  purchased  the  contract  of  King  and  Smith, 
ibey,  (the  petitioners,)  would  have  received  an  indemnity  for  such 
Ikbor  and  materiala. 

The  som  last  allowed  to  the  petitioaera,  inclodes  f  1,500  which 
was  designed  by  the  Board  as  an  allowance  to  their  sub-contraetor, 
Weed,  for  a  loss  which  he,  and  not  the  petitioners,  had  sustained. 
And  if  Weed  had  not  applied  for  this  sum,  it  could  not  hare  been 
Awarded  to  the  petitioners,  as  it  was  hot  a  loss  which  they  had 
suffered  or  sustained. 

All  which  is  respectfully  submitted. 

S.  YOUNG, 
A.  C.  FLAG6, 
SILAS  WRIGHT,  Jb. 
A.  KET8ER, 
Wm.  O.  B0UCK» 
H.  SEYMOUR. 
Albany,  88th  February,  18S1. 


/ 
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DOCUMENTS. 


(Wo.  1.) 

*f  his  article  of  egraeraeht,  made  the  10th  day  of  Angast,  18tS. 
between  Nathaniel  Allen,  Samuel  Hecox,  WiUiam  E.  Perrine  and 
John  Drake,  Jeti.  of  the  one  part,  and  the  Canal  Commiasionera  of 
the  State  of  New-York,  of  the  other  part,  witneaaeth,  that  the  aaid 
Nathsrarel  and  his  assoeiates,  covenant  and  agree  to  constniet  locks 
Nos.  ii  fi.^,  4,  5,  6,  7,  18,  and  IS,  on  the  Oswego  canal,  ifn  all  re- 
spects to  be  similar  to  Ihe  locks  already  constructed' at  the  village 
of  Salina.  Also  to  eonstrsct  dams  Nos.  4  and  5,  on  the  Oswego 
eatwl.  Also  to  construct  all  the  culverts  on  the  Oswego  canal,  and 
one  aqueduct  on  the  canal  over  Walerheuse  hrook. 

For  which  the  Canal  Commissioners  agree  to  pay  the  said  Na« 
thanielatad  his  associates,  on  -the  4^ompletion  of  the  aforesaid  work, 
ii»  fottows,  ^0  wit :  fer  constracting  locks  Nos.  1,  t,  and  7,  seven 
Kwidred  and  fi(cvent^-five  dollars  per  foot  rise;  for  locks  Nos.  S,  4, 
-ift,  and  IS^,  Sefven  hvindred  and  fifty  dollars  per  foot  rise,  and  for 
t&tlkB;  Nos.  5  and  6,  seven  hundred  and  seventy  dollars  per  foot 
H4ei  and  for  dbmNo.  4,  $4<36,  per  foot  rise  ;  for  dam  No.  6,  $1.65, 
^e¥  foot  rise.  Also  for  the  ciUlverts^  one  dollar  and  eighty«one  eenis 
{^rpelvb,  and  for  the  afqaeduct,  one  dollar  and  eighty-Seven  cents 
per  i^rch,  and  for  tbetihibier,  two  dollars  per  foot  run. 
'  And  it  is  furthermore' agreed  1>y  the  said  Nathaniel  and  his  asao- 
eiWtes,  that  they  will  at  alt  times  durtnjr  the  progresiB  of  the  worit 
conform  losuch  ahor'ations  as  may  be  tound  necessary,  and  submit 
Id  saeh  directions  with  regard  to  the  construction  of  the  aforesaid 
wdtk,  ad  tbey  may  receive  from  tho  Commissioners  or  their  engi- 
ne^a-r  andlf  at'  any  time,  in  the  opinion  of  the  principal  engineer 
ob'said  datial^-lhe  said  Nathaniel  and  his  associatesy  shall  not  prose- 
cutcf  the  work  with  energy  and  effect,  the  said  engineer  shall  have 
power  to  declare  this  contract  iibanddned,  and  the  said  Commission* 
era  may  thereupon  let^  the  said  work  or  any  part  thereof,  to  any 
^her  person  or  peraoins. 

And  itis  fsirtfaer  agreed  by^  the  parties  hereto,  tbat*all  queations 
aviaing^in  ve^ard  td  the  measurement,  or  to  the  execution  of  the 
work  under  tbiseootriiot^  shall  be*  determined  b^  the  aforesaid  prin- 
t^l  engineer,  whose  decision  shall  be  final  and  conclusive  on  the 
part  of  tke  said  Nathilntel  and  his  associates. 

N.  ALLEN, 
SAMUEL  HE€OX, 
WILLIAM  E.  PERRINE- 
HBNRY^^ETMOOR^ton  behalf  of 
the  Canal  Commissioners. 

About  July,  1826,  the  foregoing  contract  was  in  part  abandoned 
by  the  contractors,  and  the  work  abandoned  was  relet  to  J.  B. 
King  and  J.  E.  Smith,  as  shown  by  the  following  contract    Before 
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any  thing  was  done,  however,  under  the  eontract  of  Kin^  and  Smith, 
the  former  contractors,  N.  Allen  &  Co.  purchased  their  rights  un- 
der it,  and  became  the  persons  in  interesl  .ooder  that  contract  also. 


(No.  ft.) 

'This  agreement  made.&is  S6th  day  of  July,  18S6,  between  Jdo. 
B»  Kii^aod  Jose}^  £•  Smith,  df  the  first  part,  and  the  CSanal  Con- 
yiissiMers  of  the  State  of  N«w«York,  of  the  second  part,  witiiessetb, 
f  baf  the  party  of  the  first  part  covenant  and  agree,  that  they  will  con- 
stnict  and  complete  locks  Nos.  .one,  two,  three,  eix  and  seven,  |of 
the  .Oswego  canal,  which  said  locks  were  let  to  Nathaniel  AUen 
&  Cb;^  who  after  shaking  sosoe  progress  in  their  contract,  in  procur- 
ing materials  and  excavating  foundation  for  the  locks,  have  aban- 
<  4^med.ihe  same.  And  the  said  party  of  the  first  part  agree  to  mfk» 
use  of  all  such  .materials  as  may  have  been  procured  for  the  said 
loeks,  by  the  former  contractors, , and  procure  at  their  own  expense 
steh  other  inaterials  as  will  be  required,  and  to  do,  or  cause  to  be 
done,  all  tbe  irork  necessary  in  excavating  lock  pits,  prenartnc 
A)undati0|)s,  in  constructing  the  masonry,  gates  and  iron  work,  and 
in-dmbauking,  completing,  and  securing  the  locks  in  a  pecfed  woA- 
men-like  manner,  aad  to  the  aoeoptance  of  the  engineer  on  said  o^ 
Mid/  The  dimensions,  fashion,  or  form,  and  materials  of  said  locksi 
shall  be  made  as  xiearly  similar  to  the  locks  at  the  village  of  Salina, 
«B-  cineumstances  will  admit.  The  said  Conunissioners,  on  their 
part,  agree  to  pay  to  the  party  of  the  first  p^,  for  the  compietioB 
of  the  aiid  locks,  as  follows  :  for  locks  Nos.  1  and  S,  at  the  rate  of 
Jeven  hundj;ed  and  oinely-five  dollars  per  foot  lift,  for  No.  S,  at  the 
KsAe  of  eight  hundsed  i(nd  fifty  dollars,  and  for  Nos.  6  and  7,  at  tbe 
tsate  of  eigbihiindred  and  seventy->five  dollars ;  deducting,  howev^i 
•tSMrefrom  the  value  of  labour  done  by  the  former  coiitroctor%  and 
also  of  all  materials  furnished  by  them,  or  by  said  Comrnissioneis. 

The  work  shall  be  commenced  immediately,  and  Anislifd  as  eariy 
as  practicable  ;  and  it  is  furthermore  agreed  by  tbe  parties  hereto, 
4faat  if  at  any  'time,  in  the  ofHnion  of  the  aforesaid  eogiiieer,  the  said 
par.ty  of  the  first  part  shall  not  prosecute  their  work  under  this  csn- 
tract  with  sufficient  diligence  and  effect,  said  engineer  shaU  have 
^power  to  decUf  e  the  eontract  abandoned,  and  after  sueh  declaratioa 
the  aaid  Commissioner  shall  have  full  libeKy  to  nslet  the  iopuitnie- 
tibai  oi  the  said  locks  to  any  other  person  or  persona. 

'  The  value  of  the  labor  performed,  and  the  materials  fumished  by 
the  first  contractors,  shall  be  estimated  and  determined  by  the  aibrer 
said  engineer.     In  witness  whereof  the  parties  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
>    :  J.  9.  KING,     1m  s. 

J.  £.  SMITH,  u  % 
HENRY  SEYMOUR,  l.  s. 
^  ,0n  hehalf  of  the  Canal  Commissioners. 

1-    *i    '  ♦.  •  • 
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(No.  B.) 


To  <&«  JEbnorehh  Ik*  CamU  Board  of  the  iSlcU*  of  NtvO'Yorht 
The  fMUion  of  the  evbeaibero  nepectfvOff  tepreeeiU : 

.  That  in  the  year  18S5,  they  entered  fi^to  a  contract  with  the  Canal 
Commissioners^  duly  authorised  for  that  purpose,  for  tlie  building  of 
nine  locks,  one  aqueduct,  and  two  dams,  on  the  Oswego  canal, 

That  when  they  entered  into  said  contract, '  nothing  was  said  to 

them,  or  in  their  hearing,  either  by  the  acting  Commissioner  or 

engineer^  employed  on  said  canal,  about  digging  the  lock-pits,  pre* 

parihg  this  foundations,  or  embankiog  the  locks ;  and  your  petitioners 

being  well  acquainted  with  the  manner  iiiwhicb  such  contracts  were 

let  and  executed  on  the  middle  and '  western  sections  of  the  !Erie 

Canal,  had  not  the  most  dbtant  idea,  that  they  would  be  re^tiired  to 

edkc^vate  the  lock-pits,   prepare  the  foundations  and  embank  i\x% 

Ipcks^  without  being  entitled  to  lull  pay  for  the  same,  over  andaCbove 

their  contract  price  for  building  the  locks ;  and  they  Jiow  respect- 

ftilly  ask  to  be  paid  for  the  same,  at  such  price  as  the  acting  engineer 

iin  said  canal  shall  judge  to  be  just  and  reasonable. 

.    Tour  petitioners  further  represent,  that  at  the  time  of  undertaking 

to  build  the  said  lo^ks,  they  had  examined  the  banks  of  the  Oswego 

iiver,  and  found  them  to  abound  with  handsome  red  freestone,  sych 

as  they  supposed  would  answer  perfectly  well  to  build  the  locks 

^ith.     They  had  seen  the  quarries  opened,  the  stone  wrought  and 

used  for  furnaces  and  other  buildings,  and  fully  believed  they  would 

be  allawed  tq  be  put  into  the  walls  of  the  locks,  but  they  were  not; 

and  your  petitioners  were  required  to  procure  the  sitone,  for  seven 

of  tixe  $aid  locks,  at  Onondaga,  sibout  four  miles  south  of  the  viUage 

of  XSeddes.    jProm  the  quarries,  these  stone  were' transported  by' 

land  to  Geddes,  thence  by  water  through  th^  canal,  and  down  thb 

Oswego  river  to  the  falls,  a  distance  of  about  2S  miles,,  and  from 

tfaence,  some  by  water  and  some  by  land,  to  ihe  different  places 

where  the  locks  were  located.     In  procuring  these  ston^,  great  and 

i^foreseen  expense  wis  unavoidably  incurred.     The  distance  ovet* 

n^btch  they  were  transported  was  great,  and  they  w^fe  necessarily 

loaded  and  unloaded  three  times  in  their  passage.     On  a  part  of 

jfheir  route  toll  was  exacted,  and  they  were  much  harder  to  cut,  and 

prepare  for  lise  in  the  locks,  than  the  stone  originally  calculated  by 

]^our  petitioners  to  be  used.     And  besides,  when  they  were  required 

to  be  transported,  the  river  was  so  extremely  low  and  difficult  to 

i^avigatie,  as  very  much  to  increase  the  expense  of  their  carriage. 

For  the  other  two  locks,  the  stone  were  obtained  at  Chemeaunt 
day,  about  60  miles  from  Oswego. 

Of  lock'  No.  1,  the  location  was  altered,  after  our  contract  was 
thade,  so  as  to  compel  ns  to  excavate,  the  lock  pit  in  a  bed  of  the 
ii^iOst  expensive  hard  pan. 

^  'When  our  contract  was  taken,  we  engaged  to  construct  the  locks. 
j^  zfX.  respects,  similar  to  those  already  constructed  at  Salina,  ana' 
We.  Were  afterwards  directed  to  build  them  two  feet  longer,  which 
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very  eonsiderably    enhanced  the  cost   of  lock  pitSi  foundatioD, 
lock  wall  and  embarkment. 

At  locks  Nos.  12  and  IS,  which  are  combined,  your  petitioiiera 
haye^been  required  to  erect  a  wall  of  masonry  ten  feet  thick,  and 
thoroughly  grouted  on  the  riyer  aide  of  the  locks,  to  protect  them 
from  iMgh  water,  ice^  and  other  damages  of  the  stream./  This  wall 
is  of  the  same  height  and  length  with  that  of  both  locks  ;  and  as  k 
was  built  in  the  water,  the  unusual. height  of  the  lake  last  year, 
subjected  us  to  much  unforeseen  expense  in  the  construction,  par> 
ticularly  in  the  erection  of  new  and  higher  coffer  dams. 

An  incalculable  difficulty  has  attended  lock  No.  2.  It  is  located 
on  the  bank  of  the  river,  and  is  intended  to  form  the  beatable  com- 
munication between  the  canal  and  river.  In  digging  the  lock  pit,  the 
earth  was  found  to  be  a  loose,  coarse,  and  porous  gravel,  tbrou^ 
which  the  water  flowed  almost  without  impediment.  To  piev^nt 
this  evil,  large  sums  have  been  expended,  hitherto  without  fully 
producing  the  desired  effect.  ; 

In  the  winter  of  1825,  6,  lock  No.  5  was  partly  built,  and  though 
what  were  deemed  sufficient  precautions  were  used  to  protect  the 
work  from  accident,  in  the  succeeding  spring  the  waters  of  the  river 
rose  to  such  a  height,  and  swept  over  it  with  such  violence  as  to  fill 
it  up  with  stone  and  earth,  and  otherwise  to  injure  the  work,  and 
thus  subjected  your  petitioners  to  considerable  unforeseen  expense. 
.  Your  petitioners  have  also  been  reauired  to  put  more  paddlegates 
in  some  of  the  locks  than  there  are  in  the  locks  at  Salina.  These 
were  furnished  by  the  Commissioner,  but  they  were  not  delivered 
in  proper  season,  by  reason  of  which,  your  petitioners  were  sub** 
jected  to  a  great  extra  expense  in  bailing  out  the  locks  in  cold 
weather,  which  was  necessary  for  the  purpose  of  putting  them  in., 

Tour  petitioners  further  represent^  that  in  the  early  part  of  the 
year  1826,  they  had  the  timber  and  plank  prepared  for  building  dam 
No...  5)  in  the  river ;  and  as  the  water  in  the  course  of  that  season 
was  very  low,  they  were  desirous  of  erecting  said  dam,  which  they 
would  then  have  done  with  great  economy :  But  this  they  were 
required  by  the  engineer  not  to  do,  because  the  towing  path  on  the 
bank  of  the  river  above  the  dam  was  unfinished.  This  towing  path 
not  being  in  our  contract,  we  were  not  answerable  for  its  being  un- 
finished ;  but  the  direction  given  us  by  the  engineer  to  omit  bmldinff 
the  dam,  because  it  was  unfinished,  occasioned  to  us  great  loss  and 
expense ;  for  part  of  the  timber  was  taken  away  by  lawless  pensions, 
totally  unable  to  respond  to  us,  and  the  floods  of  the  spring  of  I8fT, 
were  unusually  high,  so  that  notwithstanding  we  took  alt  reasonable 
pains  to  save  our  timber  and  plank,  most  of  the  remaii^der  was  car- 
ried away  and  lost ;  and  last  year,  when  it  was  indispensably  neces- 
sary to  build  the  dam,  the  water  remained  high  thifough  the  season. 

Another  source  ot  considerable  uncalculated  expense,  to  yonr 
petitioners,  was  the  rise  in  the  price  of  lime,  of  wnich  they  used 
great  quantities ;  and  the  extra  mason  work  which  they  were  re- 
Squired  to  perform,  increased  the  amount  of  this  evil  upon  them. 
.  But  the  most  diaheartenins  calamity  which  has  beftllen  your  ^tt- 
tioners  in  the  fulfilment  of  their  contract,  and  which'&ascootnbaf^ 
greatly  to  the  accumulation  of  unavoidable  expenditure,  has  been 


the  fatal  sickness  which  prevailed  during  the  last  season  on  the  line 
of  the  Oswego  canal,  and  which  is  almost  without  a  parallel.  The 
last  se^on  was  the  one  in  which  most  of  the  hbor  necessary  to  the 
complelion  of  our  extensive  job  was  required  to  be  done,  and  we 
had  made  every  calculation  and  preparation  for  performing  this  la- 
bor with  industry  and  economy.  But  while  the  days  were  long,  the 
water  low,  and  the  rapid  advance  of  our  work  to  its  final  termination 
was  stimulating  into  action  all  our  energies  and  resources,  we  were 
arrested  in  our  progress  by  causes  beyond  all  human  control.  In 
the  space  of  a  few  weeks,  about  60  persons  engaged  at  locks  No.  1 
aod  2j  died.  For  that  period,  and  at  those  works,  no  laborer  was 
employed  more  than  ten  days  without  being  overtaken  by  3ickiies4 
aad  of  those,  who  sidLcned,  many  died.  ...    .^ 

7his  formidable  and  frightful  disaster  not  only  very  much  increasr 
ed  the  wages  of  labor,  but  rendered  it  almost  impossible  to  comiaan4 
it  at  ai»y  price,  still  we  were  resolved,  if  possible,  to  complete  our 
imdertaking ;  and  for  that  purpose  one  of  the  most  active,  experi-* 
enced,  and  persevering  of  our  company  continued  on  the  spot,  su-* 
perintending  and  animating  the  industry  of  such  hands  as  could  be 
enuiloyed,  till  in  October  last,  to  fill  up  the  measure  of  our  troubles 
sad  expenses,  and  that  of  the  affliction  of  a  large  and  bereaved 
family,  hp  was  taken  sick  and  died. 

JSTotwithstandingall  these  hindrances,  discouragements,  unforeseen 
expenses,  and  distresses,  your  petitioners  have  made  every  exertioi) 
in  their  power,  for  the  faithful  and  acceptable  completion  of  their 
undertaking,  and  have  almost  completed  it.  Their  works,  they 
think,  will  not  suffer  in  a  comparison  with  any  similai*  works  done 
in  the  State.  But  their  necessary  disbursements  to  forward  their 
job  are  now  greatly  in  advance  of  the  sums  they  have  received  from 
the  State.  To  obtain  the  requisite  funds  for  prosecuting  their  work 
they  have  exhausted  their  private  means,  and  have  been  aided  by 
their  friends;  and  they  are  still  indebted  in  considerable  aums  to 
those  whom  they  have  employed.  Without  just  and  reasonable  exti:a 
allowance,  for  the  unforeseen  and  uncontrollable  extra  expenses  tp 
wrfaich  they  have  thus  been  subjected,  your  petitioners,  together 
with  those  friends  who  have  aided,  and  some  of  the  hands  employed 
by  them,  must  suffer  heavy  and  severe  losses  if  not  total  ruin. 

With  such  allowance  your  petitioners  will  be  entirely  satisfied ; 
and  they  now  respectfully  request  your  Honorable  Board,  to  take 
the  particulars  of  their  case  into  consideration,  and  to  make  such'a 
deeision  thereupon  as  may  appear  to  b^  just  and  reasonable. 

The  sum  your  petitioners  claim  over  and  above  their  contract 
priee,  is  twenty-five  thousand  five  hundred  dollars. 

N-  ALLEN  &  Co. 

Dated  Albany,  February  23,  1828. 

A  farther  claim  is  also  made  on  account  of  the  removal  of  the  site 
of  a  lock,  which  has  occasioned  extra  expense. 
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(No.  4.) 

^  Pebruarpi»,  I8i& 

Testimony  taken  by  the  Canal  Boards  in  the  case  oflhe  peMbn  of 
Nathaniel  Allen  Sjr  Co.  for  an  eaOra  allowance  on  their  eontmd 
to  construct  nine  locks^  one  aqueduct  and  two  damSj  on  the  (k^ 
wego  canal. 

Fetiiioii  read. — Contraet  read  in  eyidencc. 

WilKam  Jerome  was  called,  and  testified  that  he  was  the  priiieh 
pal  engineer  on  the  Oswego  canal,  and  superintended  the  wofts 
mentioned  in  the  petition.  Where  witness  has  been  engseed  here^ 
tofore,  the  excavation  of  lock-pits,  preparing  the  foundations^  fte 
every  thing  necessarj  to  complete  tne  locks  has  been  faieluded  in 
the  contract  by  the  foot-lift.  Witness  and  the  Canal  Cdmfeaissieberi 
Mr.  Seymour,  had  a  consultation  about  the  locks,  and  concluded  it 
best  to  let  them  altogether.  Notice  was  given  that  limestone  nrasl 
be  used  for  the  cut  stone.  The  location  of  lock  No.  1,  was  chain- 
ed by  the  direction  of  witness :  this  aiade  the  excavation  madii 
harder:  l,18Syif^  yards  of  the  hard  pan,  was  very  hard.'  WItaesfe 
thinks  that  the  additional  expense  of  excavation  occasioned  by  the 
change  of  location,  was  as  much  as  ^804.47 :  the  back  stotiehad  to 
be  carried  further,  at  an  additional  expense  of  $100,  mokShg  in' all, 
in  lock  No.  1,4^904.47. 

The  increase  of  the  length  of  the  locks  two  feet,  be  estimates  at 
$1,S37,  for  the  stone  work.  The  increase  of  the  excavation  and 
timber  work,  in  consequence  of  the  increased  length  of  th6  ledksi 
he  estimates  at  (S6S.  Witness  says  the  walls  ac^ining,  or  htiA 
walls  of  locks  IS  and  13,  were  increased  in  width  in  a  manner  not 
contemplated,  which  he  estimates  at  $1,646 .75. 

The  water  in  the  bke  was  hieher  in  1827  than  was  contempbted 
by  (he  witness,  tod  came  over  uie  dams  which  kept  out  the  inter 
thq  year  before.  Witniess  estimates  the  injury  tiit  petitionerrstrf* 
fered  in  consequence,  at  1^1,500. 

The  excavation  of  lock  No.  2,  was  of  a  different  character  fhaa 
Was  contemplated  by  the  witness:  the  additional  expense  in  con- 
sequence, he  estimates  at  $1,662 .SO. 

The  location  of  lock  No.  3  was  changed,  but  witness  doubta  ifbe- 
iher  this  was  injurious  to  the  petitioners,  tn  aonsequehce  dl  ijt 
tjfousual  rise  of  the  river,  a  dam  constructed  by  another  contractor, 
b^bke  away  and  occasioned  the  deposit  of  seveii-  or  ei^t  hin)<frM 
yards  of  gravel  in  the  pit  of  lock  No.  S:  Witness  estimates  tkeir 
injury  in  consequence,  at  $160. 

Ini-elatioo  to  paddle-gates,  witness  does  not  think  petitioners  had 
to  bail  out  the  locks,  or  that  they  suffered  any  loss  m  ednscfqnetice 
of  the  delay  in  furnishing  them.  Witness  tlunks  that  the  das|  pear 
widow  Pease's  was  delayed  by  the  direction  of  the  anoae^I  M> 
1826,  in  consequence  of  the  tow-path  and  canal  not  being  lo  a  situ- 
ation to  have  it  ao  on.  The  next  year,  the  water  was  much  higher 
in  the  river,  and  he  estimates  the  extra  expense  to  the  petitioners, 
In  drawing  the  timber  out  of  the  river,  and  building  the  dam  onder 
these  circumstances,  at  $381 .81. 
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John,Oa$e  was  calledi  and  testified  that  be  heard  Wendall  and 
Fuller  say  that  petitioners  purchased  a  large  quantity  of  timber : 
the  plank  were  on  a  flat  which  was  subject  to  be  overflowed. 

JVm»  Xr.  Cros$€U  was  called,  and  testified  that  he  saw  timber 
floating  in  the  river  opposite  his  job,  which  he  understood  belonged 
to  the  petitioners:  he  also  saw  some  plank,  but  can't  say  what 
quantity.  A  part  of  the  timber  had  been  lying  opposite  witness' 
job,  and  it  was  supposed  to  be  reasonably  secure,  but  was  carried  off 
by  the  uncommon  freshet :  an  ordinary  freshet  would  not  have  ear- 
ned it  o£  Witness  canH  say  how  many  pieces  of  timber  there  were, 
but  thinks  there  were  more  than  tifty  floating^  The  timber  was  about 
ooe  foot  in  diameter,  and  from  twenty  to  forty  feet  long,  and  worth 
about  five  shillings  a-piece ;  the  plank  was  three  inch,  of  different 
leiurths,  and  worm  ^  per  1000  feet,  board  measure. 

Wm.  Jerome  was  again  called,  and  testified  that  there  was  an  un- 
usual sickness  on  sections  4,  5,  6  and  7,  where  some  of  the  locks 
were  located.  In  grubbing,  great  quantities  of  trees,  &c.  were  fel- 
led into  the  river,  which  he  thinks,  on  the  subsiding  of  the  water, 
which  was  then  high,  was  the  cause  of  the  aickness.  Sickness  in 
eoDsequenee  of  felling  trees  into  the  river,  was  not  contemplated  by 
the  witness.  Witness  thinks  the  expense  of  raising  dam  No.  5  one 
foot,  was  $4S0.12,  The  loss  of  the  petitioners  on  account  of  sick* 
BOSS  on  locks  No.  1,  2, 3,  4,  6  and  6,  he  estimatea  at  ten  per  cent  on 
the  coat,  or  $1,462 ;  the  alteration  of  lock-gates,  at  $24.25. 

Witness  thinks  the  location  of  lock  No.  7  was  changed  by  di- 
reetioB.  The  bottom  of  the  locks  was  lowered  three  feet :  the 
dam  was  lowered  three  feet  also.  The  dam  was  870  feet  long : 
thiidLs  the  alterations,  taken  altogether,  were  not  injurious  to  con- 
tractors. Dam  No.  5,  on  Oswego  rift,  was  raised  about  one  foot : 
the  sum  of  ^00  was  allowed  to  contractors,  for  timber  and  plank 
which  was  delivered,  but  in  consequence  of  directions  by  the  engi* 
i^eer  not  to  delay  the  erection  of  the  dam,  were  carried  off  by  the 
fireshet. 

Sd  March,  1828. 
The  Board, 

Resolved,  That  an  allowance  for  unusual  sickness  is  not  embraced 
by  the  law. 

Resolved,  That  there  be  allowed  to  Nathaniel  Allen  ft  Co.  over 
and  above  their  contract  price  to  construct  nine  locks,  one  aqueduct 
and  two  dams,  on  the  Oswego  canal,  the  sum  of  eight  thousand  five 
hundred  dollars,  to  be  paid  by  the  Canal  Commissioners.     ^  ^^"^^ 


(No.  5.) 

7b  the  Honorable  the  CommUeioners  of  the  Canal  Board  6/ the 

State  of  New-York  : 

Tlie  Memorial  of  the  undersigned  humbly  sheweth, 

Tliat  in  the  year  1825,  your  memorialists,  with  William  E.  Per- 
rinejmd  John  Drake,  Jun.  entered  into  a  contract  with  the  Canal 
[S.  No.  42.]  2 
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CommiaBioners,  to  construct  nine  locks,  one  aqueduct,  .and  two 
dams,  on  the  Oswego  canal. 

That  neither  at  the  time  of  executing  the  contract,  nor  at  any  time 
before,  to  their  knowledge  or  recollection,  was  any  thing  said  to 
your  memorialists,  or  to  any  other  person  in  their  presence  or  hear* 
log,  by  the  Canal  Commissioners,  or  Aigineer  who  had  the  charge 
and  superintendence  of  the  canal,  or  by  any  other  person,  ah^t 
digging  or  excavating  the  lock  pitSj  preparing  the  foundations^  or 
embanking  the  locks.  Your  memorialists,  therefore,  made  no  cat 
eulation  upon  these  several  items  of  expense,  but  well  knowing  the 
manner  in  which  similar  contracts  were  let  and  executed  on  the 
middle  and  western  sections  of  the  Erie  canal,  they  had  not  the 
remotest  idea  that  under  a  contract  to  construct  the  locks  merely, 
they  would  or  could  be  required  to  excarate  the  lock  pits,  iH*epaie 
the  foundations,  or  embank  the  locks. 

In  estimating,  therefore,  the  expense  of  constructing  the  locka^ 
and  upon  which  estimate  the  contract  was  taken,  these  items  were 
wholly  omitted  ;  under  the  supposition  and  full  belief  that,  in  ac- 
cordance with  what  your  memorialists  knew  to  have  been  the  prae* 
tice  on  the  Erie  canal,  they  would  form  the  subjects  of  other  and 
distinct  contracts,  or  if  done  by  your  memorialist,  they  would  re- 
ceive therefor  such  compensation  as  the  work  should  be  deemed  by 
competent  judges,  or  engineers,  to  be  reasonably  worth.     Under        1 

*  these  circumstances,  and  with  this  expectation  and  belief,  they  sign- 
ed the  contract,  and  entered  upon  its  fulfilment. 

Your  memorialists  would  further  represent,  that  after  they  had 
succeeded,  at  an  expense  much  greater  than  they  had  estimated,  in 
procuring  stone  from  Onondaga  and  Jefferson  counties,  and  were 
nearly  ready  to  commence  the  maM)n  work,  they  were  then,  for 
the  first  time  to  their  knowledge  informed,  by  Mr.  Jerome,  the  en* 
gineer,  that  they  would  be  required  to  sink  the  lock  pits,  prepare 
the  foundations,  and  embank  the  locks  ;  that  his  estimate  of  ex- 
pense  embraced  the  whole,  and  his  intention  was,  at  the  time  the 

*  contract  was  let,  that  these  items  should  be  included  in  it  ;  and  as 
on  the  Champlain  canal,  where  he  had  been  previously  employed, 
the  custom  had  been  to  include  these  items  in  contracts  for  con- 
structing the  locks  merely,  your  memorialists  would  be  required  to 
conform  to  such  custom  or  rule,  and  perform  this  labor,  as  included 
tn,  and  covered  by  their  contract. 

Your  memorialists  were  under  the  necessity,  therefore,  of  per- 
forming this  additional  labor,  or  abandon  their  contract,  at  the  ha- 
zard of  losing  what  they  had  done,  by  way  of  damages  for  its  non- 
fulfilment.  They  accordingly  went  on,  dug  the  pits,  prepared  the 
foundations,  constructed,  ei^hanked,  and  completed  all  tae  locks, 
except  a  portion  of  lock  No.  twOy  the  completion  of  which  was,  by 
the  consent  of  the  parties  to  the  contract,  in  consequence  of  the  un- 
expected difficulties  and  embarrassments  which  presented  then 
selves — the  necessarily  excessive  expense,  and  the  mortal  sickness 
which  prevailed  among  the  workmen,  performed  by  the  Canal  Com- 
missioner, and  the  expense  thereof  charged  upon  the  contract  of 
youB  memorialists. 
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In  ezcatatiog  these  pits,  preparing  the  foundations,  and  embank- 
ing the  locks,  yonr  memorialists  have  expended  rising  of  eighteen 
thousand  dollars,  and,  as  they  believe,  faithfully  and  necessarily. 
The  estimated  expense  of  excavating  the  lock  fU9  atane^  as  made 
by  the  engineer,  was  betiiieen  sixteen  and  seventeen  thousand  dol* 
lara,  as  your  memorialists  were  informed  by  him,  exclusive  of  pre- 
paring the  foundations,  or  embanking  the  locks* 

And  your  memorialists  further  state,  that  not  a  dollar  of  this  ex-^ 
penae  was  included  in  the  estimate  upon  which  the  contract  was 
taken  ;  nor  have  they  received  any  compensation  for  the  labor 
which  it  einljraccs.  But  they  have  expended,  in  the  fulfilment  of 
their  contract,  and  in  the  performance  of  this  extra  labor,  as  nearly 
as  they  are  able  now  to  ascertain,  ond  which  they  believe  to  be  ve- 
ry nearly  correct,  the  sum  of  ninety-eight  thousand  dollars.  And 
all  they  have  received  is  eighty  thousand  three  hundred  and  sixty- 
nine  dollars  and  seventy-four  cents,  as  they  believe  the  books  kept 
bjr  the  engineer  will  shew,  including  the  sum  of  eight  thousand  five 
hundred  dollars,  allowed  by  the  Canal  Board  last  winter,  but  which 
Ihey  understand  has  not  yet  been  paid. 

The  abovementioned  sum  of  $98,000,  is  exclusive  o(  any  allow- 
ance or  charge  for  the  personal  services  of  your  memorialists  or 
either  of  them.  They,  therefore,  pray  that  an  allowance  may  be 
made  to  them  by  this  Board,  of  such  sum  as  will  cover  the  reasona- 
ble expense  of  excavating  the  aforesaid  lock  pits,  preparing  the 
faimdatione^  and  embanking  tlie  lockSs 

Your  memorialists  would  further  represent,  that  in  consequence 
of  Mr.  Jerome  having  left  the  State,  and  being  now,  as  they  are  in- 
formed, in  Alabama^  or  some  other  of  the  southern  states,  they  are 
unable  to  avail  themselves  of  his  testimony  in  support  of  this  appli- 
cation ;  but  they  state,  that  an  allowance  to  them  for  the  aforesaid 
extra  work,  which  was  embraced  by  them  in  their  contract,  equal 
to  the  estimate  made  by  Mr.  Jerome,  before  alluded, to,  added  to  all 
they  have  received,  the  aggregate  will  then  fall  considerably  shoit 
of  the  sum  at  which  he  estimated  the  whole  expense,  including  the 
extra  work.  This  fact  was  communicated  to  the  canal  committee 
of  the  Assembly  last  winter,  by  Mr.  Jerome  himself,  and  ffeqaently 
to  your  memorialists  in  conversations  held  with  them  on  the  subject. 
And  he  further  stated  to  said  committee,  that  he  was  perfectly  sa- 
tisfied that  the  sinking  the  lock  pits,  preparine  the  foundations,  and 
embankine  the  locks,  were  not  embraced  in  tne  estimated  expense 
made  by  them,  and  upon  which  they  took  the  contract,  and  that  he 
vras  equally  satisfied  that  your  memorialists  ought  in  justice  and 
right  to  be  fompensated  for  this  labor. 

In  relation  to  the  great  extra  expense  to  which  your  memorialists 
were  subjected,  particularly  in  their  endeavor  to  construct  lock  No. 
2,  they  beg  leave  further  to  state,  that  in  the  years  1836  and  7,  they 
got  the  materials  for  its  cons^truction,  viz :  the  cut  stone,  timber, 
plank,  backing  stone,  &c.  on  the  spot,  and  made  every  effort  to  sink 
the  pit  and  prepare  the  foundation ;  but  the  water  flowed  in  so  ra- 
pidly, through  a  loose  coarse  gravel  bed,  in  which  it  was  sunk,  that 
it  was  found  impossible  with  hand  pumps  and  bailing,  to  keep  the 
pit  clear.    In  the  spring  of  1828,  therefore,  they  erected  a  laife 


pvmp  moved  bj  horse-power,  when  every  exertion  was  ig^iin  mide 
to  clear  the  pit,  but  even  this  proved  anavaih'ng.  In  tiie  mean  tine 
the  water  continued  high,  the  sickly  season  come  on,  the  workmen 
were  t^en  sick  and  abandoning  the  work,  it  was  given  up  as  before 
stated  to  the  Commissioner,  who  resumed  it  last  fall,  after  the  rickly 
season  was  over,  and  with  the  aid  of  water  power,  finally  succeeded 
in  completing  the  lock  in  December  last. 

For  a  faithful  narrative  of  the  unexpected  difficulties,  dangers, 
sickness  and  embarrassments  under  which  they  labored  while  en- 
gaged on  this  lock,  and  the  very  great  extra  expense  to  which  they 
were  subjected  in  consequence,  your  memorialists  would  beg  leave 
to  refer  to  the  annual  report  of  the  Canal  Commissioners,  made  to 
the  Assembly  on  the  S6th  day  of  January  last,  page  4  fc  5. 

In  consideration  of  the  facts  here  stated  and  referred  to,  your 
memorialists  also  pray  such  aViditional  allowance  may  be  made  to 
them  as  will  cover  the  extra  expense  to  which  they  w€»e  subjected, 
in  the  performance  bf  this  work,  as  may  be  deemed  reasonable  and 
just. 

N.  ALLEN, 
SAMUEL  HECOX. 

if 
Albany  County^  88. 

Nathaniel  Allen  and  Samuel  Hecox,  being  severally  sworn,  say, 
and  each  of  them  for  himself  saith,  that  the  facts  set  forth  in  the 
foregoing  memorial  are  just  and  true  according  to  their  best  know- 
ledge and  beliet.    And  further  they  say  not. 

N.  ALLEN, 
SAMUEL  HECOX. 
Subscribed  and  sworn  to  this  13th  day  of  FebV,  1829,  before  me, 
P.  S.  VAN  INGEN, 

Commissioner,  See. 
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February  2\8ij  \St9. 

Messrs.  Allen  &  Heeox«  petition  £8  to  extra  allowancea  upon  Lock 
No.  2,  Oswego  canal. 

Mr.  Bucklin  was  heard  as  counsel,  and  reads  from  the  report  of 
the  Canal  Commissioners  for  1829,  pages  2,  S,  4. 

CoUm8  Bradley^  sworn,  says,  he  was  employed  by  the  petition- 
ers as  a  superintendent  of  thair  jobs  on  the  Oswego  canal,  and  com- 
menced his  agency  in  June  1826  :  That  he  was  not  employed  by  the 
Ctitioners  upon  lock  No.  2,  in  1327,  but  he  was  employed  by  lilr- 
cKinster,  another  foreman,  in  August  last,  in  consequence  of  the 
sickness  of  McKinster.  When  he  was  there,  there  were  but  8  or 
10  hands  employed  on  this  lock,  but  he  was  there  but  few  days : 
McKinster  went  on  to  this  lock  in  May,  but  whether  he  was  there 
all  the  time  till  August  or  not,  witness  does  not  know.  He  was 
there  considerable  part  of  the  time.  Witness  does  not  know  the 
number  of  hands  McKinster  employed  when  he  worked  upon  the 


No;  4».]  IS 

the  loeks.  A  horte-pmnp  was  erected  to  thii  lock-|Ht,  and  witiuuM 
would  think  the  pump  oost  {100«  He  does  not  know  what  the  oig- 
ginit  of  the  pit  for  the  purap  cost.  Witness  presents  a  statement 
made  bj  himself  of  the  expenditures  of  McKinster,  taken  Irom  Mc- 
Kinster^s  statement,  and  the  amount  is  $547.  Witness  does  not 
know  any  thing  of  the  correctness  of  this  statement,  except  from 
MeKinster's  own  statement.  Part  of  this  work  was  done  on  lock 
No*  1,  and  part  of  it  on  lock  No,  S*  Of  this  statement  of  expense 
of  #547,  there  are  two  items,  one  of  $S6,  and  one  of  $S7,  which  are 
eonsidered  extra.  The  otliers  are  considered  ordinary,  and  not 
extra.  In  estimating  the  pump  at  #100  he  did  not  mean  to  include 
the  digging  the  pit,'  the  plank  for  the  platform,  and  the  laying  them 
down,  &e. 

OrvUU  W.  Childj  sworn,  says  he  was  the  engineer  upon  this 
work  in  1827 ;  was  frequently  at  lock  No.  2«  while  petitioners  were 
at  work  upon  it.  Witness  would  estimate  that  the  horse-pump  cost 
#175,  exclusive  of  the  pit,  and  be  would  estimate  the  cost  of  the  pit 
at  #50.  The  soil  was  clay  for  five  feet,  then  2}  feet  vegetable  mould, 
then  about  six  feet  of  coarse  river  gravel.  Through  ttiis  g;ravel  the 
water  flowed  rapidly.  The  depth  of  this  pit  was  6  feet  below  low 
water,  and  from  10  to  11  below  high  water,  and  about  10  feet  below 
the  actual  water  level  at  the  time  the  lock-pit  was  dug.  McKinster 
bad  sometimes  15  or  SO,  and  sometimes  5  and  6  hands,  while  he  was 
at  work  there,  but  some  of  them  were  employed  in  other  business 
than  this  loek*pit.  Witness  thinks  that  while  he  was  at  work  upon 
the  pump-pit,  he  had  about  15  hands  on  it,  and  he  thinks  they  were 
at  it  from  4  to  6  days.  The  labor  wcs  worth  from  #1  to  #1 .25  per 
hand  per  day.  It  might  have  been  worth  #20  to  construct  the  dam 
across  the  canal.  Does  not  know  how  long  McKinster  was  employ* 
ed  on  lock  2,  but  he  thinks  he  left  lock  1  about  the  5th  or  6th  of 
Jane,  and  that  he  went  on  to  lock  2  in  a  few  days^  and  continued  on 
it  till  about  the  10th  or  12th  August.  Thinks  his  services  worth  #2 
per  day. 

Mr.  SeymfnoTy  Canal  Commissioner,  is  then  called  by  the  peti* 
tioners  (who  do  not  request  that  he  should  be  sworn)  and  states, 
that  he  has  expended  #8,SS8.S8,  in  completirg  lock  No.  2.  The 
work  was'  given  up  by  the  petitioners  in  consequence  of  the  sick- 
ness of  their  hands,  and  he  took  the  work  in  hand  to  complete  it,  as 
it  was  necessary  that  the  work  should  be  finished  during  the  last 
season.    In  this  completion  he  expended  the  sum  above  mentioned. 

February  2S,  1829. 

Mr,  Seymour  again  states,  that  the  whole  expense  incurred  upon 
lock-pit  No.  2,  after  he  took  the  charge  of  the  work,  was#S,540.51. 
By  deducting  from  this,  for  ordinary  excavation,  #S90,  he  thinks  the 
residue,  #S,157.51,  is  fairly  to  be  considered  extra. 

The  mason-work  of  the  lock,  he  thinks,  cost  at  the  time  it  was 
done,  about  #2,000 ;  and  about  #800  more  than  it  would  have  cost  if 
it  had  been  done  in  a  better  season,  and  had  there  not  been  so  much 
water  and  mud  in  the  pit. 
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Iff.  ChUd  is  agftin  called,  and  says,  some  lime  of  McKinater'a  wai 
lost  by  the  rise  of  the  water  to  the  lime-house,  but  how  much  of  it 
there  was,  he  does  not  know. 

William  L.  (Jroaseit  being  sworn,  says,  when  he  went  to  work  at 
this  lock,  there  were  from  20  to  25  barrels  of  lime  in  the  lime-house, 
all  of  which  were  spoiled  by  the  rise  of  the  water  into  the 
house.  The  lime  was  worth  $1 .25  per  barrel.  He  thinks  the  li 
house  was  placed  where  ordinary  rises  of  the  river  would  oot 
reach  it. 

Says  he  was  acquainted  with  Mr.  Drake,  one  of  the  company  of 
the  petitioners ;  that  he  has  beared  Mr.  Drake  say  that  he  under- 
stood that  the  petitioners  and  their  company  were  to  dig  the  loek- 
pits  under  their  first  contract :  that  he  had  some  conversation  with 
Drake  on  the  day  of  the  letting,  when  he  understood  him  distinctly, 
that  they  were  to  dig  the  lock-pits.  Witness  will  not  say  that  Drake 
said  they  were  to  excavate  the  pits,  but  he  said  to  Drake,  ^^  you  are 
getting  no  money  from  the  Commissioners  while  you  arc  digging  the 
pits,"  and  expressed  to  Drake  his  surprise  that  they  bad  taken  the 
work  so  low.  Drake  replied  ^^  that  their  company  could  do  the  work 
cheaper  than  any  one  ebe,  and  that  they  could  do  all  the  woric  be- 
fore they  had  any  money  from  the  Commissioners."  This  convert 
sation  was  had  between  witness,  Drake  and  a  Mr.  Seymour,  a  part- 
ner of  the  witness.  Witness  does  know,  that  at  this  conversation 
the  digging  of  the  pits  was  mentioned  and  talked  about,  as  was  also 
the  doing  of  the  whole  work  about  the  locks,  and  he  is  sure  Drake 
did  say  they  were  to  dig  the  pits.  Drake  was  a  bragging  kind  of 
man  ;  he  has  since  beared  him  say  that  they  were  not  to  dig  the  pits. 
Drake  is  dead.  At  the  time  of  the  first  conversation,  witness  did 
understand  Drake  to  say,  that  in  making  their  estimate  Jo  found 
their  bid  upon,  they  had  included  the  lock-pits,  embankments,  &e. 
Does  not  know  Drake's  capacity  in  figures.  ^ 

Lindsey  Ward  sworn — he  understood  it  was  in  the  contract  to 
dig  lock-pits  :  a  sub-contractor  was  digging  one  of  the  pits,  who, 
having  a  hard  bargain,  witness  heard  Mr.  Drake  say,  as  we  get  no- 
thing for  it,  we  can't  afford  to  pay  mnch :  this  was  in  1827.  Wit- 
ness understood  Mr.  Drake  to  say  they  were  to  dig  the  pita :  and 
Drake  told  witness  they  were  to  complete  the  locks,  and  then  be 
paid  by  the  foot. 

Mr.  Child,  again  called  by  the  petitioners,  presents  a  corrected 
estimate  of  the  work  done  by  Mr.  McKinster  on  lock  2,  in  the  spring 
or  summer  of  1828,  in  the  following  words,  viz : 

McKinater^s  Expenses  on  Lock  No.  2. 

4,000  fest  U  inch  plank,  $9  00, $S6  00 

3,000    "     2     «         "     and  jointing, 49  00 

Balance  beams  and  miter  sill, 10  00 

Making  dam  across  canal, 20  00 

Excavating  wheel-pit, ....•.•,,« S5  00 

Boating  backing  stone, • •  125  00 

Cutting  stone, c ••  58  60 

Amount  carried  forward,  • $ 
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Amount  brought  forward,  •  •  •  •  • • ^ 

Excavating  pump-pit, • 50  00 

Pump  and  machinery, 190  00 

Personal  services  62  days  at  $2  00, •  •  • .  104  00 

$677  60 
This  work  was  all  extra,  and  preparatory  to  the  digging  this  lock 
pit*    This  estimate  he  says  he  believes  to  he  correct. 

Ifr.  Bradleyj  is  again  called,  and  says  that  the  work  done  upon 
loek  pit  No.  2,  in  1827,  cost  $2,000;  that  most  of  this  expense  was 
incurred  in  keeping  the  lock  pits  clear  of  water,  bailing  water,  and 
in  procuring  a  pump  to  keep  the  water  out,  &c. 

Amo8  Siarjfj  sworn,  'says  he  was  present  at  the  letting  of  these 
locks  in  the  fiyrst  instance ;  that  he  saw  the  notices,  heard  the  talk, 
and  understood  that  the  contracts  for  the  locks  were,  to  finish  the 
locks,  cUgging  pits,  embanking,  and  so  forth.  A  written  specifica- 
tioii  of  the  work  was  posted  up  at  the  house  where  the  lettin«;  was. 

He  did  not  then  know  Drake,  nor  did  he  see  AUen  or  Hecox 
there  to  his  recollection.  He  had  no  conversation  with  any  of 
them  on  this  subject. 

jyB>  Oro9uU^  again  called,  says  he  knows  some  locks  were  let 
upon  the  Erie  canal  in  separate  jobs,  to  wit :  the  digging  the  pit 
one  contract,  the  getting  the  stone  another,  the  mason  work  anoth- 
er, the  landing  another,  &c. 

But  the  Oswego  canal  locks  were  let,  as  this  witness  understood, 
for  a  specific  sum  the  foot  lift,  to  do  all  the  woi*k.  This  he  under* 
atood  irom  a  written  notice  posted  up  at  the  house  where  the  let- 
ling  was  which  so  specified,  and  from  Mr.  Jerome  the  engineer. 

February  24th,  1819. 

Mr.  Child,  again  called,  says  there  were  760  yards  to  be  excava- 
ted when  the  lock  pit  was  left  in  the  fall  of  1827.  He  thinks  in  all 
probability,  that  the  petitioners  expended  upon  this  pit  $2,000  in 
1827,  and  that  these  expenses  were  judiciously  made  with  intent  to 
comjdete  the  pit.  He  thinks  the  fair  price  of  the  excavation  per« 
formed  by  them  in  1827,  was  $392.40,  and  that  the  remainder  of 
the  $2,000  expenditure  was  extra  work,  from  a  difference  in  the 
character  of  the  work.  In  this  location  it  was  reasonable  to  expect 
eome  water,  and  might  have  required  some  one  or  two  hand  pumps 
to  keep  it  out.  This  would  add  about  two  cents  to  the  yard  of  ex- 
cavation. The  number  of  yards  excavated  in  1827,  was  2,180, 
worth  ordinarily  20  cents  per  yard. 

Mr.  Bradley,  again  called,  says  he  has  estimated  the  ordinary 
value  of  this  excavation,  and  thinks  it  worth  about  $400,  perhaps  a 
little  exceeding  that  sum,  and  that  the  residue  of  the  $2,000  ex- 
pended, was  in  consequence  of  extra  difficulties. 

William  H.  Adams,  sworn,  on  the  application  of  Jas.  Weed,  a 
sub-contractor  on  lock  12  under  Allen  and  Hecox,  claiming  an  extra 
allowance :  this  witness  was  called  by  Allen  and  Co.  to  show  that 
they  had  settled  with  this  sub-contractor  in  full.  In  the  autumn  of 
1827,  witness  was  retained  in  a  suit  commenced  against  Allen  &  Co. 
in  m  suit  commenced  by  Wood  and  Weed,  thinks  the  capias  was  re** 
tumdile  in  .    Witness  received  a  declaration. 
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alleging  a  special  contract,  and  breaches  on  the  contract,  fcc.  embra- 
cing common  counts.  Witness  applied  for  a  bill  of  particulars,  it 
was  made  and  witness  pleaded ;  the  suit  was  at  issue  last  fall ;  it  was 
not  noticed  for  trial.  Last  of  Dec.  or  early  in  Jan.  two  persons 
calling  themselves  Wood  and  Weed,  came  to  his  office  with  Hecox. 
Witness  had  some  notes  and  receipts  of  Wood  and  Weed  put  into 
his  hands  by  Hecoz  and  Co.  Wood  and  Weed  told  witness  they 
had  agreed  to  settle ;  there  was  some  talk  about  who  should  pay 
costs,  and  finally- Wood  and  Weed  agreed  to  pay  the  costs,  and  gave 
witness  a  note  therefor,  and  the  contract  was  cancelled  and  witness 

Eve  up  the  notes  and  receipts  to  Wood  and  Weed  ;  has  no  recoi- 
stion  that  any  thing-over  the  contract  price  was  allowed  to  Wood 
and  Weed ;  there  was  a  long  account  of  Wood  and  Weed,  being  for 
a  large  amount  and  for  a  great  variety  of  items ;  recollects  the  con* 
tract  to  be,  that  Wood  and  Weed  undertook  to  construct  locks  IS 
and  IS  complete,  and  the  company  were  to  pay  them  a  gross  saiB« 
and  were  to  furnish,  he  thinks,  a  scow,  and  certain  facilities  and 
materials,  perhaps  timber,  for  gates,  a  crane,  &c.  but  cannot  be  par- 
ticular, not  having  the  writing  before  him.  Cannot  tell  the  amooat 
of  the  notes  and  receipts  put  into  his  hands ;  may  have  been  fSOO  or 
twice  that ;  thinks  there  were  two  notes,  one  of  them  may  have 
been  100  dollars,  and  another  2, 3  or  400  dollars  ;  thinks  Wood  aod 
Weed  were  to  take  the  locks  and  complete  them ;  does  not  know 
the  state  of  the  locks  when  taken  by  Wood  and  Weed.  Thinks 
mutual  receipts  were  passed  between  the  parties ;  and  witness,  after 
the  names  were  cut  out,  kept  the  contract  and  thinks  he  has  it  now. 

Cross  examined  by  Judge  Terrill.  Witness  urged  as «  reason 
to  Wood  and  Weed  why  they  should  pay  the  costs,  that  they  had 
commenced  the  suit  wrongfully.  Can't  recollect  that  any  thing  was 
said  about  an  applicationr  to  Canal  Board  by  Wood  aod  Weed ; 
thinks  Mr.  Weed  said  he  hoped  the  State  would  make  \i  up  to  them, 
that  it  was  a  losing  job,  they  having  been  serious  losers. 

The  following  is  a  copy  of  the  receipt  executed  by  the  parties  on 
the  final  settlement  of  the  above  mentioned  suit. 

SUPRBMI:    CotJBT. 

Nathaniel  Allen, 

Samuel  Hecox, 

William  E.  Perrine,  /  ^^       c,.  •       «       *  ^.*    *     miir 

Surveyors  of  themsdves,  &  f  ?$«•  ^"^^^^  E'^'  ^f^J.'^J^^^ 

John  Drake,  jr.  decM,  >^^^^^  &  {^"^^^^^^Jil^"^^ 

^j^^/  *  I      Lyons,  January  16,  1829. 

John  Wood,  and 
James  Weed. 


This  suit  is  this  day  settled  by  the 
parties,  and  all  demands  existing  by  and  against  the  parties  on  both 
sides,  are  hereby  finally  discharged. 

JOHN  WOOD, 
JAMES  WEEI\ 
N.  ALLEN  &  Co. 
SAMUEL  HECQX* 
Mr.  Adams  testified  that  the  above  was  a  true  copy  of  the  receipt 
drawn  by  him  and  executed  by  the  parties  hereunto  subscribed* 
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J,  iltk  Februarsfj  1829. 
In  the  case  of  N.  Allen  fc  Co.,  claiming  compensation  for  the  ez- 
cnTation  of  lock  pits,  and  for  the  foundation  of  locks,  on  the  alleged 

Eand  that  this  work  was  not  included  in  their  contract  to  construct 
locks,  and  also  on  their  claim  for  further  extra  allowance  in  the 
eoDStmetion  of  lock  No*  2,  one  of  the  locks  embraced  in  their  con- 
tmet ;  it  appears,  as  well  from  the  terms  of  the  written  contract,  as 
the  testimony  of  witnesses  utating  the  written  specification  of  the 
Canal  Commissioner,  at  the  time  of  letting  the  work  intended  to  be 
incladed  in  the  contract  for  their  construction,  and  stating  the  ad- 
miflsion  of  one  of  the  partners  of  the  abovementioned  firm,  that  he 
understood  they  were  bound  by  the  contract  to  excavate  the  lock 
pits,  and  to  do  every  other  part  of  the  work  appertaining  to  their 
eonatmction,  that  the  claim  for  compensation  for  excavating  the  pits, 
and  for  making  the  foundations,  is  inadmissible. 

In  reference  to  the  claim,  for  further  allowance  on  lock  pit  No. 
0,  it  appears  from  the  testlmonv  adduced,  that  ^eat  and  unexpected 
expenses  have  been  incurred  m  the  construction  of  this  lock,  since 
the  conditional  allowance  was  made  on  the  aforesaid  contract  during 
the  last  winter  ;  that  this  expense  has  been  paid  by  the  acting  com^ 
jaisaioner,  who  found  it  necessary  to  assume  the  completion  of  the 
work.  It  is,  therefore,  the  opinion  of  this  Board,  that  there  should 
be  added  to  the  allowance  of^  ^,500,  which  was  made  last  winter, 
with  the  understanding  that  the  contractors  should  fully  complete 
their  work,  the  further  sum  of  ^4,561 .51 ;  and  that  from  the  aggre* 
gate  of  these  two  allowances,  the  expenditure  of  $8,338.38,  by  the 
acting  Commissioner,  in  finishing  the  lock,  should  be  deducted, 
which  will  leave  the  sum  of  $4,723. 13,  due  to  them ;  subject,  how« 
ever,  to  the  claim  of  $1,500,  by  James  Weed,  a  sub-contractor, 
which  is  included  in  the  aforesaid  allowance,  and  was  allowed  on 
aecount  of  unforeseen  difficulties  and  expenses  encountered  in  ex* 
eavating  the  pit  of  lock  No.  13,  which  the  sub-contractor  alleges 
WBB  aiiptained  by  him.    Therefore, 

Mesohedj  That  there  be  allowed,  on  the  contract  of  Nathaniel 
Allen  ft  Co.,  the  sum  of  four  thousand  seven  hundred  twenty-three 
dollars  and  thirteen  cents,  over  and  above  the  sum  of  $8,338.38, 
expended  by  the  Canal  Commissioner,  in  finishing  their  work ;  that 
of  this  allowance  $3,323.13,  be  paid  by  the  acting  Commissioner, 
and  that  the  payment  of  the  remaining  sum  of  1,500,  be  suspended 
eotil  the  claim  of  the  aforesaid  sub-contractor  is  determined,  and 
nntil  the  furtfier  order  of  this  Board.  This  resolution  being  intend- 
ed to  authorise  a  payment  which  will  cover  the  expenses  of  the 
completion  of  the  aforesaid  lock  by  the  Canal  Cemraiesioners,  and 
to  balance  all  former  allowances. 
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IN  SENATE, 


March  2,  1831. 


REPORT 


Of  the  committee  on  Banks  and  Insurance  Compa- 
nies, on  the  several  engrossed  bills  from  the  As- 
sembly. 

Mr.  Allen,  from  the  committee  on  banks  and  insurance  compa- 
nies, to  whom  was  referred  the  several  engrossed  bills  from  the 
Assembly,  to  incorporate  the  Tanners'  bank,  with  a  capital  of 

■^'  $100,000  00 

The  Bank  oC  Buffalo 200,000  00 

Yates  County  bank, *^'?J?  S 

MadUon  County  bank, 100,600  00 

Montgomery  County  bank, 100,000  00 

UUter  County  bank 100,000  00 

RxpoBTBP  AS  roixows,  TO  wrr : 

That  they  have  carefuUy  examined  said  bills,  and  have  found  the 
restrictions  and  powers  of  the  several  corporations  correctly  desig- 
nated and  defined,  and  that  only  one  of  said  bUb,  as  the  commit- 
tee  beUeve,  will  require  some  verbal  amendments. 

The  local  knowledge  of  the  committee,  relative  to  the  certainty 
of  a  pr*npt  investment  in  the  capital  stock  of  these  institutions, 
and  the  sufficiency  of  trade  and  business  at  the  place  of  location,  for 
their  support,  are  so  limited,  that  they  have  concluded  to  submit  the 
baU  to  the  Senate,  free  of  any  opinion  or  preference  on  their  part, 
as  to  the  propriety  and  utility  of  the  several  appUcations,  or  of  their 
plaees  of  location. 
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The  oommittee  presume,  however,  that  the  representatiyes  of  the 
partieular  districts  in  which  the  banks  are  to  conduct  their  opera- 
tions, are  in  possession  of  the  necessary  facts  and  information  upon 
which  to  found  a  correct  opinion  as  to  the  propriety  and  expediency 
of  granting  the  corporate  powers  requested ;  and  they  wish  it  to  be 
distinct^  understood  therefore,  that  their  votes  individually,  will 
depend  much  upon  the  strength  of  such  facts  and  information,  to- 
gether with  the  opinion  of  those  who  are  better  informed  relatiye 
to  the  ability  of  consolidating  capital,  and  supporting  a  banking  m- 
stitution  at  the  ptaee  of  location,  thap,  under  the  cireumstances  of 
the  case,  the  committee  can  be- 
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IN  SENATE, 


March  3,  1831. 


REPORT 

Of  the  committee  on  finance,  on  the  petition  of  sun- 
dry ship  owners  at  Sag-Harbor,  for  repairing  the 
State  pier. 

Mr.  Todd,  from  the  conimittee  on  finance,  to  which  was  referred 
the  petition  of  sundry  ship  owners  at  Sag-Harbor,  praying  that  the 
State  pier  at  that  place  may  be  repaired, 

RXPOBUD   AS  FOLLOWS,  TO   WIT  : 

That  the  petitioners  represent  that  the  State  pier  at  Sag-Harbor 
is  in  a  bad  state  of  repair ;  that  it  is  so  much  filled  up  along  side  of 
it  that  the  water  is  very  shallow,  and  that  unless  it  is  immediately 
dug  out,  and  the  pier  repaired,  it  will  be  entirely  useless ;  and  they 
request  that  an  appropriation  be  made,  which  will  be  su£Bcient  to 
deepen  the  water  and  repair  the  pier. 

They  also  state  that  the  probable  expense  of  repairing  the  pier 
and  deepening  the  water,  will  be  about  six  thousand  dollars :  that 
about  one-half  of  that  sum  will  be  required  for  repairs,  and  the  other 
half  for  deepening  the  water. 

They  further  request,  that  if  the  Legislature  should  not  deem  it 
expedient  to  make  the  necessary  appropriations  to  effect  the  object 
of  the  petitioners,  that  the  pier  might  be  ceded  to  them. 

The  cooBinittee  are  in  no  otherwise  acquainted  with  the  facts 
stated  by  the  petitioners,  than  as  they  are  stated  in  the  petition. 
There  are  some  Acts  not  contained  in  the  petition  which  relate  to 
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.  this  pier,  which  may  be  important  to  be  known  to  enable  the  Legii- 
lature  to  act  upon  this  subject  understandinglj. 

The  sum  of  five  thousand  dollars  was  'paid  by  the  managers  of 
Union  College  lottery  No.  6,  to  Abraham  Miller,  Samuel  L'Hom- 
medieu  and  Hugh  Gelston,  commissioners  appointed  by  the  act, 
chapter  sixty-eight,  April  2d,  1803,  and  expended  in  the  coDStroo- 
tion  of  this  pier,  including  the  compensation  to  the  commisriooers 
for  their  services. 

In  1821,  by  the  act  of  2d  April,  chapter  230,  the  farther  sum  of 
ten  thousand  dollars  was  appropriated  for  the  purpose  of  extending 
the  pier.  Of  this  sum,  however,  $1^218.02  was  unexpended,  and 
repaid  into  the  treasury.  The  whole  amount  which  has  been  ex- 
pended under. the  acts  of  the  Legislature,  in  constructing  ai^  esr 
tending  (he  pier,  has  been  ||13,781 .98. 
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Although  the  first  money  appropriated  was  by  ail  ^M  jMM^in 
1803,  no  returns  were  made,  and  no  wharfage  paid  into  the  treasury, 
until  1813,  when  $72.41  was  paid,  being  the  balance  which  had  ae- 
cumulated  at  that  time.  On  the  10th  of  January,  1815,  a  fbitber 
sum  of  $34  •  98  was  paid  for  wharfage  then  due.  From  that  usae  tip 
to  the  commencement  of  the  present  year,  the  officer  having  the 
charge  of  the  pier  in  behalf  of  the  State,'  has  made  his  regular  an* 
nual  returns,  and  paid  the  anaount  due  to  the  State  for  the  wbaiilge 
there  received.  The  whole  amount  which  has  been  paid  ioto  the 
treasury,  arising  from  this  pier,  is  $2,513.97.  Tba  ^iff^^ini  ivUck 
has  been  received  into  the  treasury,  is  but  a  trifle  over  ananDoal  ia- 
teres  t  of  one  per  cent  on  the  money  expended  oo  the  pier. 

The  sum  now  sought  to  be  appropriated  is  six  thousand  doUkn. 
It  is  not  pretended  that  any  new  sources  of  income  will  be  prodiied 
by  this  appropriation,  or  that  the  pier  itself  will  be  more  prodoettit 
than  it  has  hitherto  been.  The  committee  do  not  believe  that  ao 
appropriation  of  such  a  sum  as  is  represented  to  be  neceaaasytvpo^ 
the  pier  in  repair  and  deepen  the  water  adjoining  it,  would  be  pro- 
ductive of  any  thing  like  an  equivalent,  by  way  of  ialereit,  o&  tbe 
sum  appropriated. 

No  doubt  is  entertained  but  the  pier  is  of  some  service  to  tbe 
shipping  interest  at  Sag-Harbor^  but  the  committea  are  aal  satisfied 
that  that  interest  is  one  of  so.  great  and  general  eoneem  to  the  Stila, 
as  to  justify  the  expenditure  of  the  sum  now  asked.  It  would  alas 
seem,  that  so  far  as  this  pier  is  useful  for  commercial  parpaaasi  and 
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ii  beyond  the  ability  of  those  engaged  in  that  buaineaa  to  keep  in  a 
Qsefol  condition,  it  would  fall  within  the  appropriate  sphere  of  the 
general  goyemment  to  sastain,  in  extending  its  protecting  care  to  the 
eommereial  interests  of  the  nation. 

The  committee  have  therefore  concluded  not  to  recommend  to 
the  Legislature  to  make  the  appropriation  asked  by  the  petitioners, 
but  haye  come  to  the  conclusion  to  recommend  a  sale  of  the  interests 
of  the  State,  to  such  individuals  or  companies  as  may  be  disposed  to 
porehase  the  same,  and  that  the  Comptroller  be  authorised  to  make 
such  sale,  on  such  terms  as  shall  be  approved  by  the  Commissioners 
of  the  Land-Office,  and  have  directed  their  chairman  to  introduce  a 
bill  for  that  purpose. 
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IN  SENATE, 


March  3,  1831. 


REPORT 

Of  the  Commissioners  for  draining  the  Cajrnga 

marshes. 

TO  THE  HONORABLE  THE  LEGISLATURE  OP  THE 

STATE  OF  NEW-YORK.      *    - 

•The  CommiBsioners  for  dnuning  the  Cayuga  marshes,  respectfully 
report  as  follows : 


the  report  made  by  the  CkHmuissioners  to  the  last  L^;isla« 
ture,  there  has  been  no  [vosecution  of  the  works  under  their  diree* 
tioB.  This  suspension  of  operations  has  been  owing  partly  to  the 
smsdlness  of  tlie  amount  of  unexpended  funds,  which  forbade  any 
considerable  undertaking ;  and  partly  to  the  great  hei^t  of  the  wa^ 
ters  the  last  season,  which  would  have  rendered  any  operation  un« 
usually  ezpeasire. 

The  whole  amount  heretofore  appropriated  by  the  Legislature  for 
the  prosecution  of  the  works,  is  one  hundred  thousand  dollars.  Of 
that  sum  (here  remains  unexpended,  and  now  in  the  hands  of  the 
Treasurer,  subject  to  our  order,  about  two  thousand  didlars ;  (some 
debts  having  been  paid  since  the  last  annual  report,)  that  sum  must 
necessarily  be  lessened  by  the  payment  of  some  claims  not  yet  li« 
qaidated.  The  undersigned  will  use  their  utmost  endeayors  to  bring 
to  a  speedy  adjustment  and  final  settlement  all  unliquidated  claims. 

The  condition  of  the  works  is  fully  set  forth  in  the  annual  report 
of  the  Commissioners,  made  last  winter.  Much  has  been  done ; 
and  we  think  that  the  very  favorable  results  produced  prove,  beyond 
a  reasonable  doubt,  that  the  great  objects  in  view  can  be  fully  ac- 
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complished  hj  an  expenditure  not  exceeding  the  amount  which 
David  Tbomaa,  acting  as  the  State's  engineer,  before  the  commenee* 
ment  of  our  operations,  estimated  as  the  sum  of  necessary  expeiues. 
The  works  have  been  carried  on  under  the  direction  of  that  expe- 
rienced and  able  engineer ;  and  we  are  happy  in  being  able  to  quote 
his  testimony  given  before  the  Comptroller  in  July  last: — ^'^  Witness 
knows  about  the  amount  expended  for  draining  these  marshes,  and 
understands  it  to  be  between  ninety-eight  and  ninety-nine  thousand 
dollars ;  and  more  has  been  done  than  he  expected  would  be  done 

with  that  amount  of  money. ^ 

• 

To  shew  our  opinion,  as  well  as  that  of  Mr.  Thomas,  as  to  what  is 
necessary  hereafter  to  be  done,  we  repeat  a  part  of  the  last  annual 
report : — ^^  A  large  bar,  forming  a  very  serious  obstruction  in  the 
river,  lies  opposite  the  Cayuga  marshes,  between  Bluff  Point  and 
Montezuma.  A  proper  channel  cut  through  this  bar,  must  neeeassr 
rily  and  very  considerably  lower  the  water  in  the  riven  along  tlie 
greater  extent  of  the  marshes,  to  Martin's  rapids.'' 

^^  It  will  be  necessary  to  excavate  a  channel  at  Martin's  rapids, 
which  will  sink  the  waters  of  Seneca  river  as  far  as  to  the  foot  of 
Cayuga  lake." 

*^  Some  excavation  must  ako  be  made  at  the  foot  of  the  lake.  And 
it  will  be  proper  and  necessary  to  enlarge,  in  some  degree,  the 
channels  at  Jack's  reefs,  and  at  some  places  between  the  reefs  and 
Montezuma." 

We  ought  specially  to  remorii,  that  no  channel  has  yet  been  eut, 
and  no  bar  removed,  farther  up  the  river  than  Bluff  Point.  There 
our  operations  ceased,  three  miles  below  Montezuma,  and  entirelj 
below  the  great  body  of  the  open  marshes,  which  extend  along  the 
river  from  Bluff  Point  to  the  lake,  a  distance  of  ten  miles.  To  give 
effectual  relief  to  the  open  marshes,  it  will  be  absolutely  necessary 
to  remove  the  bars  lying  opposite  to  them. 

We  believe  that  the  completion  ef  iliese  works,  which  we  htve 
stated  as  necessary  to  be  done,  would  reclaim  the  drowned  lands 
lying  in  different  parts  of  th^  valley  of  the  Seneca  river,  frov  the 
foot  of  the  Cayuga  lake  to  Jack's  reefs,  a  distance  of  about  twenty- 
six  miles.  And  there  can  be  no  doubt  that  if  tbese  lands  were 
drained,  they  would  become  highly  productive  and  valuable ;  •xiA 
the  adjacent  country,^  which  has  been  heretofore  extremely  sieUy^ 
would  be  rendered  far  more  healthy  and  flourisliing. 
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Wo  annex  a  letter  which  we.  have  received  from  many  of  the 
principal  owners  of  the  said  drowned  landa,  expressing  their^desire 
that  a  further  ap|nropriation  of  twenty-five  thousand  dollars  may  be 
granted,  to  enable  us  to  complete  the  works.  We  declare  our  de- 
cided opinion,  that  the  expenditure  of  that  sum  would  finish  the  ne- 
cessary operations ;  which  would  not  only  prove  highly  beneficial 
to  the  landholders,  but  would  promote  the  interests  of  the  State,  by 
affording  full  security  for  the  repayment  of  the  monies  advanced. 

JOHN  JAKWAY, 

N.  GARROW, 

LORINQ  WILLARD. 
Paruarytij  18S1. 

It  is  proper  that  the  undersigned  should  inform  the  Legislature, 
that  he  and  Mr.  Garrow  entered  upon  the  duties  of  their  office  on  the 
tid  day  of  February  last ;  and  that  in  the  opinion  of  the  Commit- 
sioners,  the  principal  and  most  expensive  operation,  ealled  the  deep 
cut,  will  be  in  danger  of  being  filled  up  and  rendered  useless  by  the 
sliding  in  of  its  banks,  unless  this  Legislature  shall  make  an  early 
appropriation  for  prosecuting  the  works. 

LORING  WILLARD. 
Jlteny,  Ikarch  S,  18SL 


DOCUMENT. 


To  John  Jakwajfj  Nathatiid  Oarrow  and  Loring  WUlard^  E$q8. 
Commi$9ionersfor  draining  the  Cajfuga  Marshea. 


We  are  aware  that  the  funds  heretofore  appropriated  by 
the  Legislature  for  the  prosecution  of  the  works  now  under  your  di- 
rection, are  nearly  exhausted,  and  ar»  insufficient  to  complete  the 
contemplated  improyements.  We  understand  that  the  whole  amount 
already  adyanced  by  the  State  is  one  hundred  thousand  dollars.  On 
readingthe  report  made  to  the  Legislature  in  the  winter  of  1826,  by 
Dayid  Thomas,  then  acting  as  engineer  for  the  State,  we  find  that  he 
stated,  as  the  result  of  his  examinations  and  calculations,  that  it 
would  require  one  hundred  and  twenty-fiye  thousand  dollars  to  fin-> 
ieh  the  works.  As  persons  interested  in  the  lands  to  be  aflfected  by 
your  operations,  we  do  not  wish  for  an  appropriation  beyond  the 
amount  named  by  Mr.  Thomas.  Twenty-fiye  thousand  dollars  more 
would  make  up  that  amount,  and  would,  as  we  confidently  belieye, 
enable  you  to  attain  the  grekt  objects  in  yiew,  namely,  the  drainin(j 
and  reclamation  of  the  drowned  lands  in  the  yalley  of  the  Seneca 
riyer,  and  tibe  improyement  of  the  health  of  the  adjacent  country. 
We,  therefore,  earnestly  desire  you  to  apply  to  the  present  Ledsla* 
ture  for  a  further  appropriation  of  twenty-fiye  thousand  douars. 
Should  a  less  sum  be  found  sufficient  to  complete  the  necessary  ope- 
rations, the  surplus  would  remain  unexpended,  and  be  returned  to 
the  treasury  of  the  State. 

We  are,  with  great  respect. 
Your  friends  and  obedient  senrants. 

Humphrey  Howland,  Amos  Underwood, 

^    Henry.  Leonard,  George  W.  Fitch, 

Jeremiah  Foote,  R.  L.  Smith, 

Henry  Crane,  Thos.  J.  AIsop, 

John  W.  Hulbert,  Jacob  L.  Larzelere, 

Febntary  17, 1831. 
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IN  SENATE, 


March  3,  1831 


REPORT 

Of  the  Comptroller,  in  obedience  to  a  resolution  of 
the  Honorable  the  Senate,  of  the  16th  ultimo. 

Comptrollxr's  Ovfics.    ) 
4lbany,  Sd  Marchj  18SL  $ 

The  Hon.  Edwarb  P.  Li^nrcMTOv, 
Pruideni  of  the  Senate. 

SIR— 

Herewith  I  have  the  honor  to  transmit  a  report  upon  the  pe- 
tition of  Joseph  RhoadeSt  Samuel  Rhoades,  John  Stort,  and  George 
Storf,  referred  to  me  bjr  the  Honorable  the  Senate,  on  the  16th 
ultimo. 

I  am,  with  great  respect. 
Your  yerj  obedient  serrH. 

SILAS  WRIGHT,  Jr. 
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REPORT. 


STATE  OF  NEW-YORK, ) 
CamphroUer's  Office^       ) 

The  Comptroller,  to  whom  has  been  referred  by  the  Honorable 
the  Senate,  the  petition  of  Joseph  RhoadeS)  Samuel  Rhoadea,  John 
Stort,  and  George  Stort,  respectfully  submits  the  following 

REPORT : 

Lot  No.  75,  in  the  township  of  Lysander,  in  the  county  of  Onon* 
daga,  or  some  pai  t  of  it,  has  been  returned  to  this  office,  charged 
with  taxes,  nearly  every  year  since  returns  of  takes  upon  non-resi- 
dent lands  have  been  made  to  this  office  at  all.  The  history  of 
these  returns  of  this  lot,  and  of  the  different  parts  of  it,  of  the 
payments  of  taxes  made  upon  the  lot,  either  in  the  county  or  at  the 
treasury,  and  of  the  sales  for  arrears  of  taxes  which  have  been  made 
out  of  it,  will  be  almost  indispensably  necessary  to  a  proper  under* 
standing  of  the  claims  of  the  petitioners. 

Thefirst  return  of  this  lot,  found  upon  the  books  of  this  officei 

was  for  the  year  1801,  and  for  that  and  the  following  years  of  1802, 

180S,  and  1804,  the  return  was  of  the  whole  lot,  and  the  quantity 

of  land  specified  in  the  return  as  contained  in  the  lot,  was  600  acres* 

In  the  return  for  each  of  these  years,  100  acres,  in  the  soqth-east 

comer,  was  excepted  from  assessment,  and,  as  is  supposed,  because 

that  piece  comprised  what,  in  the  military  lots,  has  been  knowii 

by  ^'  the  denomination  of  the  State's  hundred  acres ;''  Which,  being 

public  property,  was  exempt  from  taxation.    For  those  years  the 

taxes  were  paid  at  this  office  by  D.  Earl,  upon  100  acres ;  by  Ro^ 

bert  Earl,  upon  SOO  acres,  in  the  northwest  corner  of  the  lot ;  and 

by  Daniel  Burrows,  upon  S8  acres ;  making  the  whole  numbet*  of 

acres  upon  which  payments  were  made,  338,  and  the  whole  number 

discharged  from  liability  for  taxes,  including  the  State's  100  acres 

exempt,  428,  and  leaving  charged  with  taxes,  and  liable  to  be  sold^ 

172  acres.    The  100  acres  paid  by  D.  Earl,  is  not  designated  upon 

the  books,  and  cannot  therefore  be  specified,  unless  future  payments 

upon  the  same  interest,  may  serve  to  indicate  the  application  in* 

tended. 
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For  tbe  years  1805,  1806,  and  1807,  this  lot  is  not  fouod  upon 
the  tax  books,  or  is  found  so  iinperfectlj  described^  and  with  the 
parts  paid  so  undefined,  that  it  was  never  carried  on  to  the  sales 
book,  and  no  sa*ie  for  any  part  of  the  taxes  of  those  years  has  ever 
taken  place. 

For  the  year  1808,  the  return  was  of  the  north  part,  900  acres, 
being  just  half  of  the  lot  as  originally  returned.  Of  the  taxes  charg- 
ed upon  these  SOO  acres,"  Robeit  Earl  paid  the  proportion  upon  200 
acres,  N.  W*  and  Daniel  Burrows,  paid  upon  the  same  28  acres  up- 
on which  he  had  paid  for  the  former  years  mentioned.  Payments, 
therefore,  were  made  upon  228  of  the  SOO  acres  returned,  and  7t 
acres  only  were  left  chargeable  for  that  year. 

For  the  year  1809,  the  return  was  of  the  north  part,  500  acres, 
and  the  payments  of  the  tax  of  that  year  were,  by  Robert  Earl, 
upon  200  acres  N.  W. ;  by  Wm.  S.  Vredenbuigb,  upon  100  acres 
S.  E. ;  and  by  Daniel  Burrows,  upon  his  28  acres;  making  the  pay- 
ments corer  S28  acres  of  tbe  quantity  of  land  returned,  and  leariag 
172  acres  charged  with  their  projportion  of  the  tax  of  that  year. 

The  return  ro  1810,  was  of  the  whole  lot,  except  the  100  acres 
S.  E.,  and  specifying  the  remainder  to  be  500  acres.  The  paymeots 
towards  the  tax  of  this  year  were,  by  Robert  Earl,  upon  200  ams 
N.  W.,  and  by  Daniel  Burrows,  upon  the  same  piece  of  S8  acres, 
making  the  whole  payments  upon  but  228  of  the  500  acres  returned, 
and  leaving  charged  for  tiKit  year  272  acres. 

The  return  ibr  1811,  was  of  the  north  and  west  parts,  302  acres, 
and  the  whole  of  the  tax  of  that  year  was  paid  by  N.  H.  Earl.  No 
part  of  tbe  lot  was  returned  for  the  tax  of  1812. 

In  1816,  the  first  sale  in  the  county  of  Onondagc  took  place,  for 
taxcs  assessed  by  the  State,  and  the  sales  book  was  intended  to  em- 
brace all  the  arrears  of  taxes  from  the  time  of  the  first  returns  lo 
this  office,  up  to  and  including  the  tax  of  1812,  On  the  14th  dty 
•f  November,  1815,  the  sale  for  tbe  arrears  of  taxes  dua  and  unpaid 
upon  this  lot  was  made.  The  arrears  were  upon  172  acres  for  the 
years  1801,  1802,  180S,  and  1804,  upon  72  acres  for  1808,  upon  172 
acres  for  1809,  and  upon  272  acres  for  1810^  and  the  whole  amount^ 
including  interest  and  charges,  was  j^l .  60.  For  this  sum, « I  acies, 
to  be  laid  out  as  nearly  in  a  square  form  as  mi^t  be,  in  tbe  N.  E^ 
eemer i>f  the  lot,  saving  the  28  acres  upon  which  payments  had  been 


made  bj  Daniel  Burrows,  were  sold  to  Jonas  C.  Baldwin,  and  not 
haTins  been  redeemed,  were  c6nTe7ed  to  him  by  the  Comptrdler 
on  the  24th  day  of  December,  1817. 

Fot  the  year  1813,  the  S.  E.  100  acres  of  this  lot  only  were  re« 
turned,  upon  which  the  tax  was  afterwards  paid  by  Walter  Wood. 

The  tax  of  1814,  seems  to  have  been  rejected  in  consequence  of 
some  error  in  the  description,  but  was  returned  again  with  the  tax  of 
1815,  when  the  following  minute  description,  applicable  to  the  taxes 
of  both  years  was  made,  to  wit : 

*^  Whole  lot,  except  137  acres  and  24  perches,  bounded  as  fol« 
lows :  Beginning  at  the  S.  W.  corner  of  the  lot  and  running  thence 
east  on  the  S.  line  to  the  S.  W.  corner  of  the  State's  100  acres,  thence 
north  on  the  north  [should  be  west]  line  of  the  State's  100  acres,  so 
far  as  to  contain  100  acres,  thence  west  to  the  west  line  of  the  said 
lot,  and  thence  south  to  the  place  of  beginning ;  and  a  resident  piece, 
beginning  at  the  N.  E.  corner  of  the  said  lot  and  running  thence 
south  27  chains  and  87  links,^  thence  west  13  chains  and  33  links, 
thence  north  27  chains  and  87  links,  and  thence  east  13  chains  and 
SS  links  to  the  place  of  beginning,  containing  37  acres  and  24  perches, 
and  leaving  383  acres  non-resident,  which  is  the  whole  the  said  lot 
contains,  after  deducting  as  before  the  137  acres  and  24  perches." 
The  return  for  1816,  was  in  all  lespects  the  same  as  in  1816 ;  of  this 
quantity  thus  returned  as  non-resident,  and  charged  with  the  taxes 
of  tbe  years  1814,  1815,  and  1816,  Daniel  Kellogg  paid  a  part  in  the 
N.  W.  comer  of  the  lot,  described  as  follows  :  '*  Beginning  at  the 
N.  W.  corner  of  the  lot,  and  running  thence  east  51  chains  and  62 
finks,  thence  south  11  chains  and  25  links,  thence  west  8  chains  and 
25  links,  thence  south  29  chains  and  62  links,  thence  west  43  chains 
and  37  links  to  the  west  line  of  the  lot,  and  thence  N.  40  chains  and 
87  links  to  the  place  of  beginning,  containing  188  acres  of  land,*^ 
Ad  Walter  Wood  paid  the  proportion  of  the  tax  upon  the  south- 
east 100  acres.  The  whole  quantity  returned  as  non-resident,  as 
seen  above,  was  383  acres,  and  the  two  payments  above  mentioned 
covered  288  acres  of  the  quantity,  leaving  95  acres  charged  with 
their  proportion  of  the  tax  for  the  three  years  mentioned. 

^Ifie  next  sale  of  lands  for  arrears  of  taxes  took  place  in  1821,  and 
the  sales  book  was  intended  to  include  all  the  arrears  of  taxes  from 
tbe  year  1813  to  1816,  both  years  being  inclusive.  On  the  23d  day 
of  February,  1621,  the  sale  for  Uie  arrears  standing  against  this  lot 
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was  made.  Those  arrears  were  the  proportion  of  the  tax  upon  the 
95  acres,  above  mentioned,  for  the  years  1814,  1815,  1816,  and  tiie 
amount,  interest  and  charges  being  added,  was  $19.75.  Jonu  C. 
Baldwin  again  became  the  purchaser,  and  16  acres  of  the  lot,  to  be 
laid  out  upon  the  east  line,  and  adjoining  to  the  S.  £.  or  State's  100 
acres,  w^re  sold  to  him  for  the  amount  due.  The  time  of  redemp- 
tion expired,  and  this  piece  also  ofthis  lot  was  convey^  to  him  by 
the  Comptroller. 

It  should  be  particularly  remembered  that  it  was  under  this  deed 
that  the  defendants  in  the  suits  mentioned  in  the  papers  referred 
claimed  title,  and  that  it  was  the  validity  of  the  title  acquired  by 
virtue  of  this  deed  which  was  contested  by  the  plaintiffs.  Verdicts 
in  the  suits  passed  against  the  defendants,  and  they  claim  that  the 
Legislature  should  indemnify  them  for  the  costs  to  which  they  have 
been  put,  in  attempting  to  defend  themselves  by  virtue  of  tbe  tax 
deed,  while  the  plaintiffis  claim,  that  the  verdicts  they  have  reeove^ 
ed  against  the  defendants,  together  with  their  judgments  for  double 
costs,  should  be  paid  to  them  by  the  State.  The  subject  is  one  of 
very  grave  importance,  and  will  require  the  most  attentive  examioa* 
tion  by  the  Legislature,  before  the  principle  shall  be  adopted  that 
the  deeds  given  by  the  Comptroller  for  lands  sold  for  anrears  of 
taxes,  and  not  redeemed,  are  to  subject  the  State  to  any  liabilities 
J^  beyond  those  expressed  in  the  tax  law.  It  is  believed  the  claim  b 
now  for  the  first  titne  made,  and  it  extends  not  ynly  to  the  pajmeat 
of  the  consideration  money  and  interest  received  by  the  State  for 
the  land,  but  to  the  payment  to  both  the  parties  litigant  of  all  their 
costs,  to  the  payment  of  the  double  costs  of  the  plaintifi  adjudged  by 
way  of  amercement  upon  the  defendants  in  eonsequence  of  their 
conviction  as  trespassers,  and  to  the  payment  to  the  jdaintiflb  of  tbe 
verdicts  they  have  recovered,  by  way  of  damages,  for  the  trespanes 

committed.     Such  is  the  claim  now  presented  to  the  Legislature. 

f 

It  is  presumed  that  little  need  be  said  to  show  the  impropriety  aad 
iniquity  of  that  part  of  the  claim  which  consists  of  the  verdicts  for 
damages  and  the  double  costs.  The  State  surely  can  in  no  senfe 
have  any  thing  to  do  by  the  way  of  compensation,  whatever  may  be 
its  liabilities,  with  any  other  persons  but  its  grantees  and  their  as- 
signs ;  and  therefore,  the  plaintiffs  in  these  suits,  as  claimants  opoo 
the  State,  must  expect  to  have  their  claims  adjudged  by  the  legil 
rights  of  the  defendants  as  representing  the  grantee  of  the  state. 
In  this  relation  ft  is  proper  that  they  should  ask  the  State,  in  oM 
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anj  thing  is  to  be  allowed  on  the  behalf  of  the  defendants  towards 
the  jadgments  which  the  plaintiflFs  have  recovered  against  them,  that 
it  shonld  be  allowed  and  paid  directly  to  themselves,  instead  of 
coming  to  tKem  through  the  hands  of  the  defendants.  In  this  sense, 
bat  in  no  other  can  they  be  considered  as  entitled  to  ask  any  thing 
from  the  State.  But  the  claim  of  the  defendants,  as  all  the  peti- 
tioners represent  it,  and  in  the  strongest  light  they  attempt  to  put 
the  ease,  is  merely  the  claim  of  the  grantee  in  a  deed  with  warranty 
against  his  grantor.  That  claim  will  not  surely  be  pretended  to  go 
iiirtlier  than  a  liability  to  refund  the  purchase  money  and  the  interest, 
and  to  pay  the  costs  of  defending  the  possession  and  the  title ;  and 
the  latter  liability  is  by  no  means  admitted,  except  for  the  sake  of 
the  present  argument. 

But  suppose  the  claim  of  the  grantee  against  the  grantor  to  possess 
&ia  extent,  will  it  be  pretended,  if  the  grantee  does  acts  which 
tender  him  liable  to  verdicts  for  damages,  that  the  grantor  is  to  pay 
them  also  ?  That  if  the  grantee  cuts  and  carries  away  the  timber 
firom  the  prenuses,  the  grantor  is  to.  pay  for  the  injury,  while  the 
grantee  pockets  the  avails  of  his  trespasses?  In  other  words,  as  the 
dnm  is  between  the  grantor  and  grantee,  and  them  only,  is  the 
grantor  to  be  held  liable  to  pay  the  grantee  for  property  which  he 
had  himself  taken  for  his  own  benefit?  If  not,  then  surely  the  de- 
fendants in  these  suits  have  no  claim  upon  the  State  for  the  timber 
which  they  cut  and  carried  off  from  this  land  and  disposed  of  as  they 
cbcMe,  and  the  defendants  having  no  claim,  the  plaintiffs  in  the  suite 
can  have  none  against  the  State,  as  they  can  only  claim  through  the 
rights  of  the  defendants.  This  view  of  the  case  must  dispose  of  all 
pretence  that  the  State  should  pay  the  verdicts  rendered  for  the 
timber  taken  and  carried  away. 

How  then  will  the  claim  for  double  costs  stand  ?  The  grantees- 
of  the  State  have  chosen  to  try  their  title  to  the  land  conveyed,  in- 
cidentally and  not  directly.  They  did  not  bring  ejectment  to  ob- 
tain die  possession,  and  thus  make  the  question  of  title  the  direct 
point  in  issue,  but  they  prefer  to  enter  upon  the  land,  take  from  it 
the  dmber,  and  subject  themselves  to  suits  in  trespass  from  the  op* 
posite  claimants.  These  suits  being  instituted,  they  interpose  their 
plea  of  tide,  and  thus  take  the  hazard  of  being  amerced  in  double 
costs,  if  they  fail.  Would  the  grantee*,  upon  the  supposition  of  a 
liability  to  pay  the  costs  of  the  eviction,  be  subject  to  this  amerce* 
metat  i    The  double  costs  proceed  from  the  trespass,  for  which  we 
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have  seen  he  could  not  be  liable ;  and  if  not  liable  for  the  acttcaold 
he  be  liable  for  the  consequences  which  the  statute  has  inpfled 
upon  it  ?  If  not  liable  for  the  damages  occasioned  by  the  tres* 
pass,  could  he  be  liable  for  the  penaltj  affixed  to  the  trespus? 
These  double  costs  were  not  necessary  to  the  trial  of  the  tiOsi 
ner  had  the  law  made  them  the  consequence  of  its  failuiei  Thsy 
have  accrued  in  consequence  of  the  mode  in  which  the  grantsei 
chose  to  try  their  title,  and  not  from  any  aec^mly  eonnecied  yiltk 
the  question  of  title  itself.  Nothing,  therefore,  express  or  inflisd, 
arising  from  an  ordinary  conveyacce  of  title  with  warranty^  can  i» 
pose  an  obligation  upcm  the  grantor  to  pay  them. 

These  considerations  must  dispose  of  all  that  part  of  the  claim  of 

any  of  the  petitioners^which  consists  of  verdicts  for  damages,  or 

of  the  double  costs.    The  claim  will  then  stand  as  a  simple  qnes- 

tion  of  liability  between  the  grantor  and  his  grantee,  when  the  tiUs 

has  failed.    In  this  view  of  it  the  Comptroller  deolinea  to  eiaanae 

the  point,  whether  the  grantor  is  liable  consequentially  «ul  withoat 

express  covenants  to  pay  the  costs  of  trying  the  title  by  process  of 

law,  and  in  the  usual  mode,  because  he  believes  thia  point  will  not 

be  material  to  the  determination  of  the  rights  of  the  petitioBSiit 

whatever  should  be  the  rule  of  law,  as  between  individuals*    Ho 

will  merely  say,  that  the  determination  between  such  ]NKrties  vouU 

be  derived  from  the  settled  principles  of  the  eommon  law,  as  ox* 

pounded  by  the  eourts  in  adjudged  cases,  and  that  ho  understsodi 

it  to  be  a  point,  not  as  yet  fdaeed  beyond  c<wtroversy,  by  jodieiil 

decisions.    The  rule,  however,  which  governs  the  liabilify  of  tho 

State  to  its  grantee,  in  case  of  failure  of  title,  even  where  the  State 

purported  to  own  the  land,  and  assumed  to  give  title  by  its  lottois 

patent,  depends  upon  a  very  dififerent  basis,  and  is  not  affected  iff 

judicial  decisions.    The  extent  of  the  liability  is.  fixed  by  positive 

enactment  of  the  Legislature.    The  measure  of  damages  is  selllod 

and  declared  by  a  public  statute  of  the  State,  and  no  power  exlilf 

in  any  public  officers  or  agents,  to  extend'  or  limit  it,  nor  can  aajr 

citixen  aver  ignorance  of  the  law.    It  is  as  thou(^  it  vrere  inseilod 

at  length  in  every  deed,  eveiy  patent,  and  every  coaveyanea  of 

land  granted  under  the  authority  of  die  iState.    The  re-pay  meat  of 

die  original  purchase  money,  which  may  have  been  paid  to  the 

State,  by  the  grantee,  with  interest  at  the  rate  of  six  per  cent,  fttaa 

the  time  of  the  payment,  is  this  rule.     [See  ehap.  9,  title  5,  aeo.  Sy 

of  the  1st  part  of  the  Re  vised.  Stototes.]     If  then,  this  land  hsd 

been  granted  by  the  State,  by  letters  patent,  and  tlie  title  bad 
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wholly  fulled,  these  defendants  would  have  had  no  other  or  greater 
claim  upon  the  State.  This  law  would  have  been  a  part  of  their 
contraeti  and  virtually,  a  part  of  their  patent.  They  would  have 
known,  at  the  time  of  purchasing,  the  extent  of  liability  assumed 
by  the  State  in  case. of  failure  of  the  title,  and  thej  would,  there- 
fore, have  known  that,  if  litigation  as  to  the  title  ensued,  and  costs 
were  incurred,  the  State  had  not  become  liable  to  pay  them.  Such 
would  have  been  the  situation,  and  such  the  rights  of  these  defend- 
anis,  had  the  State  assumed  to  possess  the  title  to  the  land  cover- 
ed by  the  tax  deed,  and  had  it  granted  that  land  to  them  by  letters 
petent.  In  that  case,  therefore,  they  would  have  had  no  claim, 
either  legal  or  equitable,  upon  the  State,  for  the  payment  of  the 
eosts  of  any  litigation  respecting  it. 

But  this  land  was  not  so  granted.  The  State  did  not  assume  to 
have  title  in  itself,  to  the  land  sold  for  taxes.  The  very  nature  of 
the  proceeding  furnishes  the  most  conclusive  evidence  that  the  title 
18  not  in  the  State.  The  sale  is  made  that  the  State  may  realize  the 
money  it  has  advanced,  or  which  is  due  to  it,  for  the  tas ;  and  the 
lax  forms  an  incumbrance  or  lien  upon  the  land,  taking  priority  to 
all  other  Hens,  and  not  to  be  discharged  but  by  actual  payment  It 
is  a  lien  also  created,  not  by  the  act  of  the  possessor,  or  owner,  or 
claimant  of  the  land,  but  by  operation  of  law,  and  therefore,  is  en* 
tirely  unaffected  by  any  defects  of  title  in  any  of  the  persons  daim- 
ingt  oeeupying,  or  interested  in  the  land.  When  the  land  is  non- 
resident, the  lien  attaches,  without  reference  to  owners  or  claim* 
ants,  and  not  being  derived  from  any  of  those  interests,  is  entirely 
unaffected  by  them.  It  is  a  lien  upon  the  land  and  not  upon  the 
interest  of  any  individual,  in,  or  upon  the  title  of  any  individual  to 
it.  If,  therefor^,  the  land  exists,  and  the  tux  is  due,  the  title  ac- 
quired by  the  sale  and  conveyance  must  be  perfect ;  subject  to  the 
conditions  of  the  law  under  which  the  deed  is  executed. 

But  Fupppse  there  is  no  land  such  as  is  described  in  the  tax  deed, 
or  if  the  land  exists,  that  the  tax  has  been  paid  for  which  the  sale 
is  made.  In  either  of  these  cases  the  purchaser  takes  nothing  by 
his  deed ;  and  what  has  the  law  declared  to  be  his  remedy  ?  What 
is  the  liability  which  the  State  has,  by  a  public  law,  assumed  upon 
itself?  The  answer  is  contained  in  the  91st  section  of  title  3,  of 
chapter  IS,  of  the  first  part  of  the  Revised  Statutes.  .  It  is  to  re- 
fund to  the  purchaser,  his  representatives  or  assigns  ^*  the  purchase 
money  and  interest  thereon."     Here  then  is  the  same  liability  as- 

[S,  Na.  46.]  t 
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MNnecT  5y  the  State,  as  in  the  case  of  patented  lands,  with  the  sio- 
l^e  yariation,  that  in  this  case,  seven  per  cent,  and  in  that  case,  six 
per  cent  interest  is  paid  upon  the  purchase  money.  In  both  cases 
the  measure  of  remuneration,  in  case  of  fiailure  of  title,  is  distinctly 
declared  by  a  public  law.  In  the  latter  dase,  the  provision  is  a  part 
ef  the  same  law,  which  direets  the  sale  and  conveyance,  and  which 
gives  validity  to  any  part  of  the  proceeding.  Rut  no  provision  is  to 
be  found,  in  any  present  or  previous  law,  by  which  the  State  either 
expressly  or  impliedly  binds  itself  to  any  other  rule  of  damages,  or 
to  make  any  further,  or  greater  remueration  to  the  purchaser.  The 
terms  of  the  contraci  between  the  State  and  the  purchaser  are  to  be 
found  in  the  law  itself,  and  this  is  its  express  limit  in  cases  of  in- 
valid sales. 

Here,  it  is  believed,  this  report  might  elose,  as  it  must  be  appa- 
lent,  from  what  has  been  already  said,  that  the  defendants,  mention- 
ed in  the  petition,  have  na  other  claim  upon  the  State,  than  to  have 
the  purchase  money  received  by  the  State,  and  the  interest  there- 
on, refunded  to  them,  in  case  the  sale  of  the  land  was  invalid,  and 
that  the  plftinti£b,  mentioned  in  the  petition,  having  to  derive  anj 
elaioi  they  mtiy  make  from  the  rights  of  the  defendants,  can  have  no 
tTaim  greater  than  the  claim  of  the  defendants  ;:  and  the  existing 
law  being  abundantly  sufficient  to  render  that  claim  available. 

But  as  it  U  ta  the  power  of  the  Legislature  to  extend  to  any  of 
the  petitioners  any  relief  they  may  suppose  them  etititted  to  re* 
eeive,  without  holding  them  to  the  limits  of  the  legal  rights  of 
the  defendants,  it  will  be  proper  to  examine  somewhat  farther,  the 
faefs  ii»  reference  to  this  particular  case ;  the  former  remarks  having 
been  predicated  upon  the  assumption  that  the  sale  of  the  land  was 
invalid,  and  that  the  title  purporting  to  have  been  conveyed  by  the 
tax  deed,  had  been  well  tried  and  decided  against  the  holders  under 
it«  These  facts,.  howe\'er,  are  not  intended  to.  be  admitted,  and 
have  only  been  assumed  to  exhibit  the  more  clearly  the  yiews  eo* 
tertained  by  the  Comptroller,  as  to  the  liability  of  the  State,  io  the 
strongest  case  which  could  be  pot,  arising  from  an  invalid  sale  of 
lands  for  taxes. 

It  10  DOW  probably  well  ascertained,  that  there  Hms  always  existed 
a  iiistake  in  the  aasessers,  as  to  the  quantity  of  land  actually  ev- 
braced  within  the  boundaries  of  the  lot  in  question,  and  tkat  all  the 
difficulties  in  relation  to  the  taxes  upon  this  lot,  or  at  least  by  fur 
the  grealeat  share  of  them,  have  their  origin  in  thia  nittake.   It 
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will  bs  seen,  by  recurring  to  tb#  statements  before  given  oT  (he 
turns  of  the  lot,  that  it  was  returned  as  containing  six  hundred  acres 
4>r  land,  until  after  the  tax  sale  of  1815.  For  the  taxes  of  1814, 
1816  and  1816,  it  was  returned  as  containing  five  hundred  an4 
twenty  acres  and  twenty *four  perches ;  and  for  the  unpaid  taxes  of 
these  years,  the  sale  of  18S1  wais  made,  which  has  caused  the  dis* 
puteu  There  is  good  reason  to  suppose,  that  during  the  whole  of 
this  time,  the  lot  was  understood  to  be  of  a  sfiuape  form,  and  thaft 
^le  returns  and  payments  were  made  under  that  belief:  at  al 
«yent8,  such  was  the  supposition  at  this  office,  as  is  sbawn  by  thia 
etfle. 

By  referiiiig  to  the  hi^ory  of  the  returns  of  the  lot  for  the  years 
1814,  1815  and  181B,  before  given,  it  will  be  seen  that  two  pieces 
of  the  lot,  both  containing  one  hundred  and  thirty -seven  acres  and 
twenty-four  perches  of  land,  were  excepted  in  that  return,  the  tax* 
C8  thereon  Iv^ving  been  paid  fn  the  county.  Tbeae  pieces  were  de- 
tpcrihed  in  the  return  with  unusual  particularity,  anj  eopies  of  the 
desciiptions  of  each,  as  found  upon  the  books  of  this  office,  ar^ 
^ven.  The  quantity  of  land  returned  charged  with  taxes  for  those 
yeexs,  wiU  be  seen  to  have  been  three  hundred  and  eighty<4bree 
iteres  ;  and  the  .account  of  payments  will  show  that  D|iniel  Kellogg 
paid,  at  this  office,  the  proportion  of  the  taxes  due  upon  one .  hun- 
tired  antf  ^^ghty-eight  acres  in  the  northwest  corner  of  the  lot,  a 
▼ery  minute  description  of  which  was  given,  and  is  copied  from  the 
book.  Walter  Wood  also  paid,  at  this  office,  the  proportion  of  the 
taices  due  upon  the  southeast  hundred  acres  of  the  let,  thus  leaving 
ninety-five  acres  of  the  quantity  returned,  upon  which  taxes  were 
not  paid.  The  sale  of  1821  was  for  the  arrears  of  taxes  tinpaid  up* 
on  these  supposed  ninety-five  acres.  The  sale^was  ef  sixteen  acres 
^  on  the  east  line  of  the  lot,  and  adjoining  the  southeast  or  State's 
Ikundted  acres.''  This  is  the  description  of  the  piece  sold,  as  taken 
from  the  sales  book,  and  must  substantially  correspond  with  the  de^ 
ecription  in  the  deed,  as  that  is  always  made  from  Ike  book.  The 
consideration  money  paid  was  $19.75. 

These  facts  being  earefolly  borne  in  mind,  it  will  be  necessary  t<9 
exnmine  the  steps  which  have  been  taken  by  the  purchaser  and 
those  claiming  under  him,  since  the  sale.  After  the  sale  of  any  let 
or  part  of  a  lot,  for  the  arrears  of  taxes  due,  and  after  the  purchaser 
lias  paid  into  the  treasury  the  consideration  money,  that  being  in  aH 
«ases  the  taxes,  interest  and  charges  due  upon  the  lot,  ho  reeeiveis 
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ftom  the  Comptroller  a  certificate  of  his  purchase,  as  direc^d  by 
the  sixtj-fifth  section  of  title  three,  chapter  thirteen  of  the  first 
part  of  the  Revised  Statutes ;  this  section  being,  in  this  respect, 
precisely  similar  to  the  Revised  Laws  of  1813,  vol.  3,  page  517, 
section  17,  the  law  in  force  when  the  sale  of  18S1  took  place.  That 
there  may  be  as  little  doubt  as  possible  about  the  facts  in  this  ease, 
the  Comptroller  has  caused  the  certificate  given  to  Mr.  Baldwin  for 
this  purchase,  and  which  is  always  surrendered  and  put  open  ffle  ia 
this  office,  when  a  deed  is  executed,  to  be  looked  up,  and  he  finds 
the  following  to  be  a  true  copy  of  it,  as  it  was  issued  : 

** STATE  OF  NEW-YORK,) 
*^  ComptrolIiSb's  Owncm.    ) 

*^  I  do  hereby  certify,  that  at  a  public  vend  ue  held  by  me  this  day,  at 

the  capitol,  in  the  city  of  Albany,  in  pursuance  of  the  statutes  of  this 

State  in  relation  to  the  assessment  and  collection  of  taxes,  J.  C. 

Baldwin  hath  purchased  sixteen  acres  of  land,  situate  in  the  county 

of  Onondaga,  and  to  be  laid  out  at  the  expense  of  the  purchaser,  in 

a  square,  as  nearly  as  may  be,  on  the  E.  line  adjoining  100  acres  in 

the  southeast  corner  of  lot  No.  75,  Lysander,  for  wliich  he  halli 

paid  the  sum' of  nineteen  dollars  75  cents,  and  which  said  purchase 

entitles  him  to  all  the  benefits  secured  to  purchasers  in  and  by  said 

statutes. 

<!JOHN  SAVAGE,  OomflraUer. 

<<  Albany,  February  23, 1821." 

By  a  memorandum  in  pencil,  upon  the  certificate,  it  is  rendered 
more  than  jH'obable,  that  an  addition  was  made  in  the  deed,  to  the 
description  of  the  land  as  given  in  the  certificate,  of  the  following 
words :  ^^  saving  87  acres  resident  ia  the  N.  E.  comer  ;*'  the  efkti 
of  which  would  be,  to  make  the  description  in  the  deed  read  sub- 
stantially as  follows :  ^^  sixteen^  acres  of  land,  situate  in  the  eoontj 
of  Onondaga,  and  to  be  laid  out  at  the  expense  of  the  purchaser,  in 
a  square,  as  nearly  as  may  be,  on  £•  line  acyoiniog  100  acres  in  tbe 
soMtheast  corner  of  lot  No.  75,  Lysander,  saving  37  acres  resideat 
in  the  N.  E.  corner."  There  is  little  doubt  that  the  deed  presents 
a  description,  if  not  in  the  above  words,  in  substance  aioulartotlie 
one  above  given. 

Two  important  questions  will  now  arise  in  reference  to  the  pow* 
er  of  the  grantee,  as  to  the  location  of  his  purchase  under  this  deed. 
Could  he  looAte  other  than  upon  the  east  line  of  the  lot  ?  His  pur- 
chase was  of  16  acres,  to  be  laid  out  at  hb  own  expensOi  as  oeaily 
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in  a  square  as  might  be,  ^^  on  the  eatit  line  of  the  lot  and  adjoining 
the  100  acres  in  the  southeast  corner,  and  saying  the  S7  acres  i^esi- 
dent  in  the  northeast  corner."     The  fact  is  ascertained  to  be,  that 
the  100  acres  in  the  southeast  corner,  and  the  37  acres  resident  In 
the  northeast  corner,  as  described  in  the  returns,   not  only  extend 
along  and  cover  the  whole  east  line  of  the  lot,  but  actually  run  over 
upon  each  other  more  than  fifteen  chains.     Nd  location  could,  there** 
fore,  be  made  upon  the  east  line  of  the  lot,  as  the  taxes  upon  the 
southeast  hundred  acres  were  all  paid,  and  the  37  acres  were  not 
returned  to  this  office.    The  piece  sold  was  to  be  bounded  on  the 
south  by  the  100  acres  in  the  southeast  corner,  and,  therefore,  could 
not  fall  within  that  100  acres,  and,  as  the  37  acres  in  the  N.  E.  cor- 
ner as  described,  not  only  extended  to  the  south  bounds  of  {he  100 
acres  in  the  southeast  corner,  but  over  run  thos0  bounds  by  seve- 
ral chains ;  if  any  location  of  the  piece  sold  was  made  upon  the  east 
line  of  the  lot,  it  must  fall  within  the  37  acres,  and  the  37  acres  not 
having  been  returned  at  all  ibr  the  years  for  which  the  sale  was 
made,  such  a  location  would,  of  course,  be  invalid.     Was  not,  then, 
the  sale  invalid  within  the  provisions  of  the  9l8t  section  of  the  law 
before  referred  to,  and  did  not  that  section  provide  the  appropriate 
remedy  for  the  purchaser  at  the  tax  sale,  or  his  assigns  ?  If  any 
question  could  be  entertained  under  the  law,  as  to  its  being  the  du- 
ty of  the  purchaser  to  ascertain  these  facts,  and  to  lay  out  his  own 
land,  purchased  at  the  tax  sale,  that  qnestion  is  put  at  rest  by  the 
certificate,  which  expressly  declares  that  the  land  described  in  it  is 
^  to  be  laid  out  at  the  expense  of  the  purchaser."    It  was,  there- 
fore, his  business,  at  his  own  cost,  to  have  ascertained  the  definite 
boundaries  of  the  100  acres  in  the  southeast  corner  of  the  lot,  and 
also  the  definite  boundaries  of  the  37  acres  in  the  northeast  corner 
not  returned  ;  by  which  he  would  have  learned  that  no  land  upon 
the  east  line  of  the  lot,  remained  charged  with  taxes,  at  the  time  of 
the  sale,  upon  which  bis  purchase  could  be  located,  and,  therefore, 
that  the  sale  to  him  was  invalid,  and  that  he  could  call  for  the  re- 
funding of  the  purchase  money  paid  by  him,  and  the  interest  there- 
on.   No  doubt  is  entertained  by  the  Comptroller,  that  this  was  the 
course  which  should  have  been  pursued  by  the  purchaser,  or  his  as- 
signs, and  that  he  was  entitled  to  the  refunding  of  his  money,  un- 
less  he  could  locate  his  purchase  upon  the  east  line  of  the  lot. 

Still  it  would  seem,Mf  the  facts  appearing  upon  the  trial,  have 
been  correctly  represented,  that  a  different  construction  has  been 
put  ttpon  the  right  to  make  a  location  under  the  deed ;  and  that  no 
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land  being  found  liable  upon  tbe  eaat  line  of  tbe  lot,  the  purchaser, 
or  those  claiming  under  him,  have  attempted  to  locate  the  purehaaa 
at  a  distance  from  that  line,  of  twenty  or  more  chains.  A  copy  of  a 
map  of  lot  No.  75,  Lysander,  said  to  be  an  accurate  copy  of  tbe  m^ 
made  for  the  purpose,  and  proved  uppn  the  trial  of  the  suits  Hmd- 
tioned  in  the  petition,  to  be  a  true  map,  from  actual  survey  of  this 
lot,  with  the  locus  in  quo  of  the  trespass  suits  correctly  laid  down 
upon  it,  has  been  handed  to  the  Comptroller.  From  this  he  hu 
caused  a  map  to  be  made,  following  exactly  the  copy  presented  to 
to  him,  with  the  additions  of  the  parts  of  the  lot  not  returned  chsi|^ 
ed  with  taxes  for  the  years  in  question,  and  of  the  parts  of  the  lot 
upon  which  the  taxes  were  paid  at  this  office  before  the  sale  in 
1821.  This  map,  thus  prepared,  is  annexed  to  this  report,  and 
the  locus  in  quo,  ine.ach  of  the  suits,  being  two  small  pieces  of  land, 
the  one  of  five  and  the  other  of  seven  acres,  are  shaded  with  blue 
upon  the  map ;  and  the  five  acre  piece  is  marked  with  the  name  of 
Samuel  Rhoades,  and  the  seven  acre  piece  with  the.  name  of  Joseph 
Rhoades.  Within  the  bounds  of  these  two  pieces  of  land,  the  tres- 
]Nisses  are  said  to  have  been  committed  for  which  the  suits  were 
brought,  and  as  these  were  the  lands  to  which  the  defendants  in  the 
auits  plead  title,  it  is  inferred  that  these  are  part  of  the  sixteen  aecea 
upon  which  they  located  under  the  tax  deed.  A  single  glance  at 
<be  map  will  show  that  these  lands  are  far  removed  from  the  £.  line 
of  the  lot,  nor  will  it  appear,  from  a  further  examination,  how  the 
location  could  be  made  upon  these  lands  under  the  description  in 
the  tax  deed,  even  if  it  should  be  conceded  that  the  location  mi^ 
be  off  from  the  east  line. 

The  only  reason  which  can  be  conceived  upon  which  it  would  be 
pretended  that  the  location  was  not,  by  the  description,  confined  to 
the  east  line,  is,  that  in  the  description  of  the  land  sold,  a  saving 
was  made  of  the  37  acres  in  the  northeast  corner,  not  r  etumed.  It 
has  probably  from  this  fact,  though  it  is  believed  erroneously,  been 
supposed,  that  if  the  location  could  not  be  made  upon  the  east  line, 
and  north  of  the  100  acres  in  the  southeast  comer,  without  en- 
croaching upon,  or  falling  within,  the  37  acres  saved,  that  then  it 
might  be  removed  south  so  far  as  to  clear  the  37  acres,  preserving 
the  southern  boundary,  as  defined  in  the  description,  to  wit,  the  100 
acres  in  the  southeast  corner  of  the  lot.  This  certainly  is  the 
greatest  latitude  which  the  claimants  can  seek  to  give  to  the  power 
of  location,  under  the  description  contained  in  their  deed,  and  this  is 
believed  to  be  wholly  unauthorised.    The  permanent  bounds  giren 
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in  the  description,  are  the  east  line  of  the  lot,  and  the  north  lind 
of  the  State's  100  acres ;  and  if  they  could  depart  entirely  from  one 
of  these  boundaries,  it  is  not  seen  why  they  might  not,  with  as  much 
propriety,  depart  entirely  from  the  other;  and  if  they  could  depart 
from  both,  their  power  of  location  would  be  only  limited  by  their 
choice  or  convenience.  But  upon  the  supposition  that  they  were 
to  be  allowed  the  latitude  mentioned,  a  further  view  of  the  annexed 
map  will  show  that  even  that  construction  will  not  support  the  pre- 
sent claim. 

The  100  acres  in  the  southwest  corner  of  the  lot,  and  the  87 
acres  and  24  perches  in  the  northeast  corner  of  the  lot,  shaded  with 
yellow  upon  the  map,  are  the  137  acres  and  24  perches,  excepted 
from  the  return  of  the  lot  for  the  years  for  which  this  sale  was 
made.     The  taxes  for  these  pieces,  therefore,  were  paid  in  the 
eoontyy  and  they  were  not  returned  or  even  liable  to  be  sold.     The 
188  acres  in  the  noKhwest  corner  of  the  lot,  and  the  100  acres  in 
the  sootheast  corner  of  the  lot,  shaded  with  green  upon  the  aapy 
ftre  the  288  acres  upon  which  the  taxes  were  paid  at  this  office  be- 
fore the  sale  of  1821.    The  descriptions  of  all  these  pieces,  as  before 
giTen  in  the  history  of  the  returns  and  payments,  will  precisely  eor-- 
respond  with  ifae  map.     Upon  the  residue  of  the  lot^  shaded  witb 
red  upon  the  map,  and  eonsisting  of  a  square  piece  upon  the  nertk 
line,  and  of  a  narrow  strip  adjoining  the  north  and  west  lines  of  the 
State's  100  acres,  the  taxes  do  not  appear  to  have  been  paid  at  all 
for  the  years  for  which  the  sale  of  1821  was  made.     The  quantity 
of  land  upon  which  the  taxes  have  not  been  paid,  is  more  than  16 
acres,  the  quantity  sold  j  and  surely  if  the  construction  of  the  de- 
scription is  to  permit  a  location  off  from  the  east  line,  it  must  bo  for 
the  purpose  of  reaching  the  land  upon  which  tl^e  taxes  had  not  been 
paid,  and  therefore  the  location  should  have  been  upon  this  part  <^ 
the  lot,  and  not  south  of  it,  and  within  the  188  acres  paid.     It  will 
however  be  seen  that  a  part  of  the  locus  in  quo,  in  the  case  of  Joseph 
Rhoades,  was  liable,  and  nothing  in  the  papers  goes  to  show  that  the 
alleged  trespass,  in  that  case,  was  not  committed  on  the  part  of  those 
premises  upon  which  the  taxes  had  net  been  paid,  and  in  that  case 
it  will  not  be  pretended  that  the  verdict  gives  a  claim  upon  the 
State. 

In  any  event,  therefore,  no  claim  against  the  State  is  discovered 
to  have  arisen  not  of  this  litigMion,  in  favor  of  any  of  the  parties  con- 
in  it. 
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It  has  been  suggested  that  the  forms  of  the  tax  deeds,  as  long  es- 
tablished and  used  in  this  office,  go  farther  than  the  law  warrants; 
and  that  the  language  used  in  making  the  conveyance  amounts  to  a 
covenant  to  warrant  and  defend  the  premises  described  in  the  deed. 
One  of  those  blanks  is  annexed  to  the  map  and  herewith  transmit- 
ted, that  the  Legislature  majr  compare  the  deed  with  the  law,  and, 
in  that  way,  determine  the  weight  of  this  opinion.  Section  80  of 
titles,  chapter  13  of  the  first  part  of  the  Revised  Statutes,  directs 
the  conveyance,  and  declares  that  it  ^*  shall  vest  in  the  grantee  and 
absolute  estate,  in  fee  simple,"  and  it  is  not  believed  the  language 
of  the  form  is  stronger,  or  goes  farther,  than  this 'language  of  the 
law.  But  if  the  Comptroller  has  mistaken  the  use  of  the  terms  of 
the  conveyance,  does  that^  furnish  the  ground  of  a  claim  upon  the 
State  ?  The  law  is  the  directory  as  well  of  his  acts,  as  of  the  acts 
and  rights  of  the  purchaser.  It  is  a  public  law,  and  both  are  equal- 
ly bound  to  know  its  provisions.  The  Comptroller  is  the  mere  agent 
of  the  State  to  execute  the  law,  and  if  he  exceeds  the  powers  that 
confers  upon  him,  his  acts  are  void,  and  the  purchaser  must  know 
that  they  are  so.  This  law  declares  the  consequence  of  an  invalid 
sale,  which,  in  other  words,  is  always  a  failure  of  title  to  the  land 
sold.  The  rule  of  compensation  is  fixed  to  the  lefundingofthe 
purchase  money  and  interest,  and  it  would  be  incredible  that  a  pa^ 
diaser  at  a  tax  sale,  should  allege  his  ignorance  of  this  provision. 

These  sales,  as  all  know,  are  not  made  with  the  certainty  whidi 
ordinarily  .attends  the  conveyance  of  lands,  from  one  owner  to  an- 
other. The  law  under  which  they  are  made,  recognizes  that  mis- 
takes may  exist  with  the  assessors,  with  the  collectors,  with  the 
county  treasurers.  It  recognizes  that  these  mistakes  may  not  be 
discovered  until  after  a  sale,  and  not  until  after  a  conveyance  of  the 
lands,  and  it  provides  for  the  correction,  in  a  simple  and  cheap  man- 
ner, of  all  such  mistakes,  when  satisfactorily  shown  to  exist,  whether 
that  be  before  or  after  a  sale  and  conveyance.  All  these  provisions 
are  spread  upon  the  face  of  a  public  law,  and  it  may  be  safely  as- 
sumed  as  a  fact,  that  no  persons  are  better  acquainted  with  the  pro- 
visions of  that  law,  so  far  at  least  as  their  interests  are  concerned, 
than  the  purchasers  at  the  tax  sales.  They  sire  not  ignorant  that 
these  mistakes  may  exist,  nor  that  they  are  to  be  ascertained,  when 
they  do  exist,  at  their  expense,  and  that  they  must  show  their  ex- 
istence, to  entitle  them  to  a  return  of  their  money  and  the  interest 
The  certificate  they  receive  for  every  purchase,  declares  to  them 
that  the  land  described  in  it  is  ^^  to  belaid  out  at  the  expense  of  tbe 
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purchaser,''  and  does  not  leave  them  room  for  doubt  upon  that 
point.  The  prices  thej  pay  at  these  sales  afford  the  strongest  evi* 
denee  of  the  full  knowledge  of  the  purchasers  of  the  hazards  they 
incur  from  these  causes.  Let  the  Surveyor-General  sell  the  lands 
as  the  property  of  the  State,  which  are  offered  to  the  bidders  at  the 
tax  sales,  and  the  advanced  prices  offered  would  furnish  the  fairest 
graduation  of  the  different  estimates  put  upon  the  different  modes 
of  receiving  title  from  the  State.  In  the  one  case,  the  purchasers 
would  have  full  confidence  that  they  would  be  put  in  quiet  posses* 
sion  of  the  lands,  and  that  their  purchases  would  in  no  respect  disap* 
point  or  fail  them.  In  the  other  they  are  aware  that  difficulties  are 
to  be  encountered,  and  that  uncertainties  constantly  attend  the  re- 
ducing to  possession  the  lands  they  bid  in.  But  if  the  State  were, 
in  either  case,  equally  the  warrantor  of  the  title,  and  liable  for  all 
the  trouble  and  expense  of  testing  its  validity,  this  difference  in  the 
estimated  \  alue  of  purchases  would  cease,  as  the  reason  for  it  would 
not  exist.  The  purchaser  at  the  tax  sales  would  not  then  be  found 
seeking  to  insure  himself  against  the  hazards  of  his  contract,  by  the 
eiitire  inadequacy  of  the  price  he  would  offer,  but  his  bids  would  be 
graduated  by  his  judgment  of  the  intrinsic  value  of  the  property 
upon  sale. 

For  these  reasons  it  is  believed  that  the  tax  law  does  not  impose 
upon  the  State  any  greater  liability  to  the  purchaser  or  his  assigns, 
in  case  of  an  invalid  sale  of  lands  for  taxes,  than  the  refunding  of 
the  purchase  money  paid,  and  the  interest  thereon ;  that  the  deed 
of  the  Comptroller  does  not,  in  fact,  and  cannot  in  law,  change  or 
increase  this  liabflity ;  that  the  purchasers  at  these  sales,  are  in  fact, 
fully  acquainted  with  the  provisions  of  the  law,  and  with  the  prae- 
twe  under  it,  and  consequently  with  the  hazards  attending  these 
purchases,  as  well  as  with  the  extent  of  their  remedy,  in  case  a 
sale  i»t>ves  to  be  invalid  ;  that  justice  to  the  purchasers  does  not  re* 
quire,  and  that  the  interests  of  the  State  forbid,  that  these  liabilir 
ties  in  case  of  invalid  sales,  should  be  extended ;  that  in  the  case 
of  these  petitioners,  their  location  of  the  land  has  not  been  made 
according  to  the  terms  of  the  sale,  or  the  description  in  their  deed, 
and  that  therefore  they  have  no  claim  whatever  upon  .the  State  in 
consequence  of  a  litigation  as  to  the  title  to  a  part  of  the  lot  in  ques- 
tion, which  had  not  assumed  to  be  sold ;  and  that  in  any  sense  in 
which  the  subject  can  be  viewed,  the  prayer  of  the  petition  ought 
not  to  be  granted. 
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Tire  pcfitfoners  seem  to  place  great  stress  upon  the  fact  that  iSbef 
gave  notice  to  the  Grovernor  and  to  the  Attorney-Oeneral  and  took 
the*  steps  pointed*  out  by  the  law,  in  cases  of  suits  coffimeneed  for 
the  recovery  of  lands  held  under  warranty  from  the  people  of  the 
state.  The  Gomptrolfery.  as  will  have  been  be(ore  seen^  does  not 
consider  the  tax  deeds  as,  in  any  respect,  the  conveyancea  oon- 
femplated  by  that  provision,  and  therefore  he  sappoaes  that  any  di- 
rections from  those  oficers,  bad  any  been  given,  would  have  been' 
altogether  unauthorised.  He  is  however  authorised  by  the  presenf 
Attorney-General  to  say  that  he  has  never  had  the  facts  in  this  ease 
Aiid  before  him*,  aniil  the  present  time,  and  that  he  has  never  befiMe 
understood  that  the  Ktigatiou'  had  grown  out  of  a  tas  sale,  ow  that  the 
title  was  claimed  by  virtue  of  a  tax  deed ;  that  he  was  once  or  twice 
casually  spoken*  tau|X>n  the  subject,,  and  gendfkUy  informed  that  the 
defendants  cfaimed  as  grantees  of  the  state,  and  that  he  has  signified 
to  them  that  they  should  defend  themselves  to  the  best  of  their  ability^ 
hut  that  he  was  not,  at  any  time,  acquainted  either  with  the  nature 
of  the  suits,  or  the  character  of  the  eonveyanee  under  which  they 
claimed^ 

The  relatfon  of"  a  coifversation  with  the  Comptroller  is  also  found 
jb  the  papers  referred.  That  tliis  conversation  should  have  been 
referred  to  as  affording  the  foundation  of  a  cfaimf,  or  as  strengtbcD-' 
ibg  an  existing  claim  upon  the  State,  has  somewhat  snrpiriaod  hiffl# 
That  one  of  the  attorneys  of  the  defendants  did  give  him  a  relation 
of  the  litigation,  after  the  suits  had  been  tried  at  the  Onondaga  cir- 
cuit, in  which  it  was  represented  Chat  proof  of  the  payment  of  all 
the  taxes  upon  the  whole  of  the  lot  in  question  was  made  to  the 
court  and  jury,  is  true ;  and  it  is  also  true  that  the  Comptroller  ex-' 
pressed  his  opinion  that  tlie  defendants  could  not  recover,  if  no 
taxes  were  in  fact  due  upon  the  lands  sold,  and  that  a  continnanee 
of  the  litigation  would  be  of  no  avail,  under  the  proof  as  represented' 
to  have  been  made  upon  the  trials.  These  opinions  however  were 
not  expressed  by  way  of  direction,  nor  in  any  manner  aa  connected 
with  any  of  his  official  powers  or  duties^ 


It  seems  to  have  been  understood  at  the  trial  that  no  tUxes  were 
due  upon  any  part  of  this  lot,  at  the  time  the  sale  took  place  in 
(821.  This  will  be  seen  to  have  been  a  mistake  from  the  map  here- 
with transmitted,  and  from  the  descriptions  given  of  the  return  of 
the  lot  for  the  years  1814,  1815  and  (816,  and  the  descriptioos 
of  the  parts  paid.     These  descriptions,  accurately  laid  down,  do  not 
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eover  the  map  by  the  part  shaded  with  red.  The  mistake  no  iotthi 
arose  from  the  fact  that  the  91  acres  and  24  perches,  not  returned^ 
hi  the  northeast  comer,  covered  some  lY  or  18  acres  of  the  100 
aeres  in  the  southeast  cornier^  as  will  be  seen  upon  the  map^  and  theT 
faxes  having  been  afterwards  paid  at  tltis  office  upon  the  whole  109 
acres  fn  the  Bonthe^t  corner,  the  etfect  would  be  to  cause  a  double 
payment  upon  these  17  or  18  steres ;  first,  a  payment  in  the'  county^ 
and  next  a  payment  at  this  office^  The  whole  nctmber  of  acres 
therefore  upon  which  payments  appe^ared  to  have  been  made  might 
have  been  equal  to  the  whole  number  of  acres  ii^  (he  lot,  and  still, 
as  these  IT  or  18  acres  had  been  twice*  paidf,  and  wonid  be  twice  in-^ 
eluded  in  an  addition  j>{  the  whole  payments,  theiie*  might  remain 
17  or  18  acres  of  the  lot  upon  which  the  taxes  had  not  been  paid  at 
all,  unless  some  other  mistake  exists  in  the  return  of  the  lot  for  the 
years  referred  to,  different  from  the  mistake  as  to  the  quantity  of 
hod  contained  in  it.  This  must  be  true  as  will  be  found  by  com- 
paring the  descriptiona  with  the  map. 

It  may  be  proper  furtiier  to  state  that  40  acres  on  the  E.  line  of 
this  lot,  and  adjoining  to  the  100  acres  in  the  southeast  comer,  were 
sold  at  the  tax  sale  in  1826  and  purchased  by  Harvey  Baldwin  for 
1^4 .48,  the  amount  of  arrears  of  taxes,  interest  and  charges,  stand' 
Ikig  against  this  lot  for  the  years  1817  to  18S1  both  inclusive.  But 
as  it  is  not  known  that  any  litigation  has  grown  out  of  that  sale,  it  can-' 
not  be  material  to  detail  tfie  account  of  returns  and  payments  fof 
those  years.  No  sale  of  any  part  of  the  lot  was  made  at  the  last  tan 
sale,  as  the  Comptroller  was  informed,  pending  the  sale,  of  die  diffi« 
culties  in  relation  to  the  returns. 

All  which  is  respectfully  submitted* 

SILAS  WRIGHT,  Jn. 
IkUed^  Albany y  id  March^  1831, 
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IN  SENATE, 


March  4,   1831 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  petition 

of  Daniel  Steward. 

Mr.  RentoD,  from  the  committee  on  the  judiciary,  to  which  was 
referred  the  petition  of  Daniel  Steward,  praying  for  the  passage  of 
a  law  to  relieve  him  irom  ^mBarrassments  arising  under  the  will  «f 
his  father ; 

marosTBD  as  vollows,  to  wit: 

Thai  the  facts  of  the  case,  and  the  questions  of  law  arising  uptm 
Hie  frets,  do  not,  it  seems  to  the  committee,  present  a  proper  sub* 
ject  for  legislatiye  interference* 

Colvill  Steward,  the  ancestor  of  the  petitioner,  devised  certain 
real  estate  in  these  words :  ^^  I  give  and  devise  to  my  son,  Daniel 
Steward,  the  farm  of  land  I  now  live  on,  with  the  buildings  and  ap- 
partenances  thereunto  belonging,  to  hold  to  him,  his  heirs  and  as- 
signs for  ever,  he  paying  to  my  said  son  Coe,  the  sum  of  one  hun- 
dred dollars  in  two  years  after  my  decease,  one  hundred  dollars  in 
three  years  after  my  decease,  and  one  hundred  dollars  in  four  years 
after  my  decease  ;''  and  directing  by  his  will  that  the  said  Daniel 
should  support  his  mother  during  her  widowhood,  and  his  sisters 
anlil  they  should  arrive  at  lawful  age,  or  until  their  marriage  re- 
speetively,  whichever  might  first  happen.  And  in  the  same  devise 
the  testier  provided  as  follows :  ^^  and  if  my  said  son  Daniel  shall 
die  without  lawful  issue,  during  the  widowhood  of  my  said  wife 
Josana,  then  and  in  that  case  my  will  is  that  she  shall  have  the  use 
and  improvement  of  the  farm  hereby  devised  to  him  during  the  time 
she  shall  remain  my  widow  ;  and  afterwards  I  will  and  order  the 
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said  farm  to  be  sold  by  my  said  executors,  at  their  discretion,  and 
to  give  a  title  for  the  same,  and  the  money  arising  from  the  sale 
therebf,  I  will,  bequeath  and  direct  that  the  same  be  equally  divid- 
ed among  my  other  children,  or  their  legal  representatives  respec- 
tively." 

The  petitioner  represents  that  he  is  now  unmarried,  and  has  no 
lawful  issue  ;  but  if  he  has  an  estate  in  fee,  to  the  premises  deris- 
ed,  and  it  seems  to  the  committee  he  has,  upon  what  contingencj  is 
it  liable  to  be  defeated  ?  The  charge  of  the  payment  of  the  lega- 
cies to  his  brother,  and  maintenance  of  his  mother  and  siiten, 
is  not  upon  the  estate,  but  upon  the  petitioner  personally.  If  the 
petitioner  survive  his  mother,  having  no  lawful  issue,  th«n  there 
ean  be  no  question  at  all  as  to  the  nature  and  character  of  his  estate; 
and  if  he  have  lawful  issue,  there  can  be  none.  Suppose,  then,  the 
petitioner  shoald  grant  the  whole  or  a  part  of  the  premises  in  fee, 
to  a  purchaser  for  a  valuable  consideration,  would  not  the  words  of 
perpetuity  contained  in  the  demise,  be  enough  to  protect  the  pur- 
chaser } 

But  if  this  proposition  is  not  defensible,  then  the  other  tkiUffS^ 
have  such  an  interest  in  the  remainder,  as  cannot  be  divested  by  an 
aet  of  the  Legislature,  This  interest,  if  any,  depend*  upon  a  con- 
tingeney  which  may  be  considered  remote  and  uneertatn ;  remote, 
because  it  depends  upon  the  life  of  the  petitioner,  and  uneertai% 
because  it  depends  upon  the  fact  of  the  wife  of  the  testator  remiia- 
itig  a  widow,  and  outliving  the  devisee  ;  nevertheless  if  the  rij^t 
is  given  by  the  will,  it  is  not  perceived  how  the  Legislature  can 
make  a  new  wilL  or  change  or  alter  one  which  has  taken  effect  as 
such. 

The  petitioner  represents  that  he  has  become  indebted  to  ^ 
amount  exceeding,  as  he  believes,  his  interest  in  the  estate,  tod 
that  his  right  in  the  property  is  now  liable  to  be  sold  upon  exeeo- 
tloti ;  and  he  expresses  a  fear  that  an  adequate  price  will  not  be  of- 
fei*ed  for  it  upon  a  sale,  in  consequence  of  the  peculiar  situation  ^f 
the  title.  Among  the  papers,  however,  submitted  to  us,  there  is 
6ht  yB^hkh  purports  to  be  a  release  to  the  petitioner,  digfied  hf  the 
other  children  of  the  testator,  conveying  aH  their  present  and  fttuffc 
right  and  interest  to  a  certain  piece  of  real  estate  therein  desctfted. 
If  this  coLveyance  covers  any  or  all  the  premises  devised,  ind  eiSi 
be  deemed  of  sufficient  validity,  under  the  existing 
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to  authorize  legislative  action,  the  committee  do  not  doubt  but  the 
release  itself  confers  every  right  and  power  that  an  act  of  the  Le- 
gislature would,  founded  upon  it. 

Whether  the  widow,  who  is  represented  to  be  still  alive,  and  has, 
in  the  event  of  her  surviving  the  petitioner,  (he  dying  vdthout  law- 
ful issue,)  an  interest  in  the  premises  during  her  widowhood,  ought 
to  have  joined  in  this  conveyance ;  and  whether  the  executors 
should  have  concurred  in,  and  executed  the  release,  it  is  not  now 
material  to  inquire.  Shoidd  this  be  deemed  necessary,  then  upon 
the  principle  above  suggested,  it  would  seem  to  be  improper  to  act 
without  such  concurrence ;  and  if  their  assent  is  not  requisite,  the 
answer  Is  already  given  above. 

Entertaining  a  decided  opinion  that  it  is  not  only  unnecessary, 
but  inexpedient,  for  the  Legislature  to  interfere  or  pass  any  act  in 
relation  to  the  questions  arising  out  of  this  case,  the  committee  are 
of  opinion  that  the  prayer  of  the  petitioner  ought  not  to  be  granted, 
and  submit  to  the  Senate  the  following  resolution : 

JSesolped,  That  the  petitioner  have  leave  to  withdraw  his  peti« 
tion  and  papers. 


No.  48. 


IN  SENATE, 


March  4,  1831 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  bill  to 
amend  article  2d9  title  2d  of  chapter  Ist,  part  3d» 
Revised  Statutes. 

Mr.  Benton,  from  the  committee  on  the  judiciaryi  to  which  was 
referred  the  biU  introduced  into  the  Senate,  entitled  ^^  An  act  amen« 
datory  of  article  2d,  title  Sd  of  chapter  Ist,  part  Sd  of  the  Revned 
Statute;," 

RXPORTBD   A6  FOIXOWS,  TO  WIT  : 

That  the  thirty-seventh  section  of  the  above  title  provides  that 
the  court  of  chancery  shall  dismiss  every  suit  concerning  property, 
where  the  matter  in  dispute,  exclusive  of  costs,  does  not  exceed 
the  value  of  one  hundred  dollars,  with  costs  to  the  defendant. 

Before  the  above  provision  was  adopted  and  incorporated  as  a 
part  of  our  Revised  Statutes,  it  is  well  understood  that  chancery 
would  not  take  cognizance  of  a  cause,  unless  the  matter  in  contro* 
versy  exceeded  fifty  dollars  in  value ;  or  it  may  be  more  proper, 
perhaps,  to  say  that  former  chancellors  have  intimated  or  suggested| 
that  the  court  of  chancery  ought  not  to  entertain  causes,  where  the 
matter  in  dispute  did  not  amount  to  that  sum* 

In  fixing  the  above  limitation,  it  is  very  obvious  the  Legislature 
had  an  object  in  view,  worthy  of  serious  consideration.  A  pro- 
tracted  litigation  in  that  court,  for  an  amount  of  property  less  than 
one  hundred  dollars,  would  scarcely  prove  beneficial,  even  to  the 
successful  party. 
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(n  reference  to  the  provisions  of  the  bill  referred,  the  committee 
would  remark,  that  they  have  no  doubt  there  may  be  cases  where 
it  might  be  convenient  to  the  mortgagee  to  foreclose  the  equity  of 
redemption  in  chancery ;  but  they  suppose  the  occurrences  must  be 
rare,  from  the  following  fact,  as  well  as  others  which  might  be  men* 
tioned  :  If  the  amount  due  upon  the  mortgage  be  less  than  one 
hundred  dollars,  and  the  mortgaged  premises  should,  in  value,  ex- 
ceed the  sum  due  by  ahy  considerable  amount,  it  would  always  be 
the  interest  of  the  subsequent  incumbrancer  to  extinguish  the  prior 
lien,  without  driving  the  prior  mortgagee  to  his  leg^l  remedy.    If 
the  mortgaged  premises  should  be,  in  fact,  a  slender  security  for 
the  sum  due,  then  it  is  supposed  that  a  foreclosure  and  sale  by  pub- 
lic notice  underthe  statute,  would  be  the  most  appropriate  remedy 
in  all  those  cases  where,  by  a  resort  to  the  bond,  payment  cannot  be 
enforced.    This  remedy,  the  mortgagee  or  his  assignee  now  has ; 
but  by  this  mode,  the  equity  of  the  subsequent  inciimbrahcer  is  not 
foreclosed,  and  the  purchaser  under  the  sale  would  be  Subjected  to 
the  inconvenience  of  accounting  for  thp  rents  and  profits  of  the 
premises  purchased,  during  (he  period  of  his  possession ;  and  after 
deducting  the  amount  of  such  rents  and  profits  from  the  principal 
paid  as  purchase  mroney,  with  the  interest,  he  would  be  obliged 
to  take  the  balance  and  yield  up  the  premises,  or  he  might  exttn-^ 
gnish  the  subsequent  lien. 

It  must  be  evident,  that  in  all  the  cases-  of  foieclosure  of  mortga- 
ges where  the  sum  due  is  less  than  one  hundred  dollars,  the  foieclo- 
sure of  the  equity  of  redemption  of  subsequent  liens,  is  not  so  ioi- 
portant  as  it  is  where  the  sums  due  are  large,  and  the  premises 
mortgaged  extensive,  subject  to  vary  in  the  market  price,  and  of  a 
character  to  yield  a  large  amount  in  rents  and  profits,  with  small 
outlays  by  way  of  improvements.  The  committee  have  been  obli- 
ged to  confine  themselves  to  general  observations  and  remarks  in 
regard  to  this  subject.  They  cannot  say  there  are  not  cases  which 
call  upon  the  Legislature  for  a  modification,  such  as  is  proposed  by 
the  bill ;  they  are,  however,  well  satisfied  that  sound  policy  re- 
quires ^*'  some  limit  should  be  fixed,  by  which  ruinous  litigation 
'  nay  he  prevented.'^ 

With  this  expression  of  their  views  in  relation  to  the  provisions 
of  Qit  foregoing  section  of  the  Revised  Statutes,  the  committee 
submit  to  the  Senate  whether  it  is  expedient  and  proper  to  pass  the 
MU  referred  to  them. 


No^  49, 


IN  SENATE, 


March  5,  183L 


REPORT 

Of  the  eommitteey  on  the  division  of  towns  and 
counties^  against  the  petition  for  dividing  the  town 
of  Brookhaven  in  the  county  of  Suffolk. 

liCr.  Beardslej,  from  the  bommittee  on  the  diyisioo  of  counties  and 
towns,  to  which  was  referred  the  petitions  and  remonstrancea  for 
and  againat  the  diviaion  of  the  town  of  Brookhaven  in  the  county  of 
Soffolk, 

RSPOBTKD  AS  1rQUA>WS\ 

T^at  the  town  of  Brookhaven  eitenda  acroaa  Long-Ialand  from 
the  Atlantic  to  the  Sound,  about  twentj  milea,  and  extends  from 
east  to  west  on  the  north  side  about  16|  miles,  And  on  the  south 
side  of  the  Island  from  east  to  west  about  8S  milea.  The  populationi 
at  the  laat  United  SUtes  cenaua,  was  6,0854 

The  applicants  for  a  division  are  numerous,  but  it  is  conceded  that 
a  majoritj  of  the  inhabitants  of  the  town  are  opposed  to  its  division* 

It  in  alleged  bj  those  opposed  to  a  division,  that  at  the  last  annual 
lown-seeting  the  queation  was  submitted  to  the  electors,  and  that 
a  decided  migoritj  voted  against  any  division  of  the  town,  and  that 
manj  of  the  inhdhitanta,  reaiding  within  the  contem|dated  new  towuf 
opposed  the  division* 

Although  the  territory  of  Brookhaven  ia  large  enough 'Km-  two  or 
three  towna,  stiU  the  census  shows  that  the  population  is  very  limit* 
edi^  when  compared  with  the  extent  of  territory* 

The  present  town  has  existed  144  yeau*s,  and  it  is  alleged  that 
the  inhabitants  have  i^mained  contented,  without  seeking  for  a  divi' 
sion,  until  the  last  year. 
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Independent  df  the  fact  that  a  large  majority  are  oppoaed  Co  die 
present  application,  the  committee  have  been  embarrassed  with  ob- 
jections to  its  division,  growing  out  of  the  corporate  rights  of  the 
town. 

Brookhaiven  was  constituted  a  town  by  patent,  issued  S7th  De- 
cember, 1686,  constituting  the  trustees  of  the  town  a  body  politie 
and  corporate,  with  right  of  perpetual  succession,  and  granting  to 
them  and  their  successors,  forever,  certain  territory,  with  all  (he 
bays,  harboars,  and  rivers,  with  the  rights  of  fiaUng  and  foniing 
within  its  limits. 

The  trustees  have  a  common  corporate  seal,  and  in  their  corpo- 
r^eciypacutj  objejctio  the, ^f^sei^t; application*    ::.  \  u 

It  is  objected,  thaJt  the  Le§^statui«e  cannot  divide  thra  territory, 
except  by  consent  of  the  cofporators,  evidenced  bjr  tne  kssentiifthe 
trustees  in  their  corporate  capacity,  without  violating  the  rif^ts 
granted  by  the  patent,  creating  them,  a  corporation. 

The  town  under  this  patent  has  common  property,  part  of  ivfcieh 
would,  by  the  division,  fall  in  one  town,  and  part  in  the  other ;  tod 
such  division  would  wrest  from  the  trustees  part  of  the  eorponle 
property  granted  by  the  patent. 

Another  objection  to  the  present  applieation  i#,  that  if  the  towa 
is  to  be  regarded  strictly  as  a  corporation,  then  the  notice  is  delil^ 
tive  in  not  having  been  pablisfaed  as  the  law  requires,  where  api4i> 
cation  is  made  to  alter  or  modify  corporations. 

The  committee  are  not  prepared  to  express  an  opinion  in  reUtioo 
.to  the  questions  of  law,  arising  under  this  charter,  in  tbecooteffl- 
plaled  division,  but  they  have  found  themselves  much  enibaiMied 
with  them,  and  With  a  decided  majority  of  the  inhabitant*  o^poMd 
to  the  diviflion,  and  a  remonstrance  from  the  troateea,  (the  oflUel 
organs  of  tha  town)  the  eommMee  have  come  to  Ad  eonehisioB  aot 
to  recommend  the  division  asked  for. 

The  long  eohtested  and  very  expensive  litigation  which  has  at- 
tended the  division  of  the  town  of  Hempstead,  oh  Long-IdaB'f 
should  serve  as  an  admonitioii,  not  to  disturb  the  corporate  lig!^ 
secured  by  these  old  charters,  unless  the  grievances  compUio^  ^ 
are  such  as  to  create  a  much  greater  unanimity  of  sehtimeiit  tbao 
appears  to  exist  in  the  town  of  Brookhaven  on  this  aubjeot 
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The  prindpal  gromid  of  complaint  appears  to  be  the  extent  of  ter- 
ritory in  the  present  town,  and  if  this  affords  just  ground  of  eom- 
plaint,  a  further  consultation  among  the  inhabitants  may  possibly 
result  in  an  application  for  such  a  division  of  territory  as  the  trustees 
will  consent  to,  and  thus  obviate  the  difficulties  which  are  supposed 
to  exist  under  the  charter. 

Under  existing  circumstances,  the  committee  recommend  that  the 
prayer  of  the  petitioners  be  denied,  and  that  they  have  liberty  to 
withdraw  their  petitions. 


JNo.  50. 


IN  SENATE, 


March  3,  1831. 


ANNUAL  REPORT 
Of  the  Regents  of  the  UniTersity. 

Honorable  Edward  P.  Litingstoit, 

Preiident  of  the  Senate^ 

SIR, 

I  have  the  honor  to  transmit  herewith  the  Annual  Report  of  the 
Regents  of  the  University  to  the  Legislature. 

I  have  the  honor  to  be. 

Sir,  your  most  ob*t  serv't 

S.  DE  WITT. 
March  Ist,  1831. 
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1831. 


REPORT,  &c. 


To  the  Bonardble  the  Legififdure  of  the  State  of  New- York. 

THE  REGENTS  OF  THE  UNIVERSITY  RESPECTFULLY 

REPORT, 

Tbat  they  have,  during  the  prcseat  jear,  received  reports  from 
Union  and  Geneva  colleges,  and  from  the  college  of  physicians  and 
surgeons  of  the  western  district ;  and  from  fifty-eight  academies  in^ 
conporated  by  the  Regents,  or  subject  to  their  visitation.  'But  that 
no  reports  for  the  present  year  have  been  received  from  Coluinbia 
or  HmaoiUoo  colleges,  or  from  the  college  of  physicians  and  surgeons 
in  the  city  of  New- York. 

Frotaa  the  report  of  the  trustees  of  Union  college  it  appears,^  that 
ninety-six  young  gentlemen  were  admitted  to  the  degree  of  bachelor 
of  arts,  at  the  last  annual  commencement.    That  the  whole  number 

» 

of  students  for  the  current  year  has  been  two  hundred  and  twenty-* 
seven/'  The  trustees  add  in  their  report,  that  daring  the  iMtyear, 
the  students  of  the  institution  have  generally  prosecuted  their 
studies  in  a  satisfactory  manner,  and  have  been  exemplary  in  their 
conduct. 

The  trustees  of  Geneva  college  report,  that  the  whole  number  of 
students  who  have  received  instruction  in  that  institution  during 
the  past  year,  is  forty-two ;  that  the  number  belonging  to  the  college 
during  the  term  which  closed  on  the  23d  of  December  last,  was 
thirty-three.  They  also  report,  that  seventy-six  students  have  du- 
ring the  past  year  received  instruction  in  the  preparatory  school 
connected  with  the  college  ;  making  a  total  in  the  college  and  pre- 
paratory school,  for  the  past  year,  of  one  hundred  and  eighteen. 

The  trustees  of  the  college  of  physicians  and  surgeons  of  the 
western  district  report,  "  that  the  number  of  students  attending  the 
lectures  delivered  at  this  institution  during  the  term  ending  in  Jan-^ 
nary,  1831,  was  one  hundred  and  seventy-nine."  That  the  inci- 
dental expenses  for  the  ourrent  year  have  been  defrayed  by  the  pro- 
^fessors,  and  that  the  debt  of  $5,000  incurred  a  few  years  since  in 
the  erection  of  a  college  building  has  been  reduced  by  them  to 
$S,5CX>.    The  Regents  have  conferred  the  degree  of  doctor  of  medi« 
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cine  upon  forty-four  students  of  this  institution,  the  present  yevi 
upon  the  recommendation  and  report  of  the  trustees  of  this  college. 

From  the  reports  received  from  the  several  academies,  (abstracts 
from  which  are  herewith  transmitted,)  it  appears  that  at  the  time 
of  making  those  reports,  there  was  an  aggregate  of  4,S0S  students 
belonging  to  those  institutions;  of  Mich  number,  2,220  have  par- 
sued  classical  studies,  or  the  higher  branches  of  English  education. 

■ 
The  abstract  transmitted,  will  exhibit  a  general  view  of  the  ptfr 

ticulars  contained  in  the  reports  from  the  several  academies,  and 

also  the  distribution  made  hj  the  Regents  during  the  preceding 

year,  of  the  income  of  the  literature  fund,  as  required  by  the  ISth 

section  of  article  1st  of  title  1st  of  the  15th  chapter  of  the  Ist  put 

of  the  Revised  Statutes. 

Abstracts  are  also  herewith  transmitted  from  the  meteorologietl 
returns  for  the  last  year,  received  from  forty-two  of  the  academies 
incorporated  by  the  Regents,  or  subject  to  their  visitation. 
Respectfully  submitted. 

By  order  of  the  Regents. 

SIMEON  DE  WITT,  Chaneettar. 
GiDBOH  Hawlbt,  Secretary. 
Albany,  March  Ist^  1831. 
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MISCELLANEOUS  OBSERVATIONS,  No  2. 

(Atmosphkricax<  Phenomena,  &c.) 


AURORA  BOREALIS  noticbp. 

January  24,.  at  Canajoharie  academy,  Utica. 

January  27.  at  Lawville. 

February  16,  at  Pampetf. 

February  18,  at  Pampeg^  S/.  Lawrence^  Utica ^  Cazentwia. 

February  19,  Albany ^  Canajoharie^  Delaware^  Kinderhook^  North- 

Salenij  Pompeyy  Utica. 

February  2S,  at  Canajoharie.   Segment  large  and  luminous.    Light 

in  Ihe  west  at  half  past  8,  like  twilight,  Lotpvwe. 
Norih-Salem^  Utica. 

Mareti  15,  at  Albany^  Canajoharie.    Exhibiting  the  appearance  of 

day  break  half  an  hour  before  sunrise,  Franklinj 
LovovHUy  MiddHebury^  Pompey^  Si.  Lawrence:  Very 
brilliant,  UiieOy  Cazenovia. 

March  16,  Union. 

March  28,  Albany ^  P&mpey. 

March  31,  at  10  P.  M.  a  single  column  of  light,  a  little  west  of  north, 

extending  up  at  right  angles  with  the  horizon,  and  sub- 
tending an  angle  of  about  25  degrees,  Franklin. 

April  15,  at  AU^any^  Lowvule^  Pompey^  ISi.  Lawtence^  Utica. 

April  19,  from  8  P.  M.  till  nearly  midnight,  the  whole  northern  ho- 
rizon presented  at  times,  streams  of  light,  which  rose, 
enlarged  and  disappeared  in  succession,  sometimes  ex- 
tending almost  to  the  zenith  ;  at  others,  rising  only  a 
few  degrees  and  usually  succeeded  by  a  dark  hazy  ap- 
pearance. The  light  from  this  source  was  sometimes 
as  much  as  the  moon  affords,  three  or  four  days  after 
conjunction,  Aubnam.  Very  brilliant,  Carnbridge^ 
{Waehington^)  Canajoharie^'  Cayuga.  At  9  P.  M. 
a  broad  eolumn  of  lieht,  perpendicular  to  the  horizon, 
and  extending  up  aoout  45  degrees  ;  the  whole  was 
so  brilliant  that  the  shadows  of  objects  were  distinctly 
seen  oh  the  north  side  of  buildings.  About  midnight 
it  was  still  more  brilliant,  FVanklin.  Brilliant,  Hud- 
eon  j  Laneingburgh.  Nearly  one-third  of  the  horizon 
illuminated  during  the  night.  .The  hiehest  part  of  the 
illuminated  segment  extending  to  the  height  of  45  de- 
grees ;  lively  coruscations  and  various  hues  of  gr^at 
beauty,  especially  a  reddish  tinge  of  vast  extent, 
which  appeared  at  9  o'clock,  LowvUle.  Verf  bril- 
liant :  Chcford^  Pompey^  Rocheeterj  Union^  Cazeno- 
riff.    Very  beautiful  with  high  coruscations,  Utica. 
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April  20,  brilliaot :  Cayuga^  Delaware^ 

April  21,  at  Canajoharie. 

April  25,  at  Rochester. 

April  28,  at  LowviUe. 

May  2,  brilliant,  40  degrees  above  the  borizoD,  8  P.  M.,  LmoUUmy 

St.  Lawretice. 

May  4,  at  10  P.  M.  at  Auburn^  Latmngburghj  Louwillij  (hfori^ 

Pajnpejfj  St.  Lawrence.    Yerj  bright,  Vlica. 

May  9,  at  Catiajohariey  Hartwick. 

May  10,  at  Einderhook. 

May  11,  at  St.  Lawretkce. 

May  18,  at  Delaware. 

May  14,  at  Canajoharie,  Hartwick^  Pampey^  St.  Lewrence^  Otoo. 

May  15,  at  DdafoarCy  Kinderhook^  St.  LawrencCy  UfUatii  Cazeno- 

via.    Very  bright,  Utica. 

May  19,  at  Fredonia. 

May  22,  at  Union. 

JuDe  9,  at  Middlebury. 

June  10,  between  8  and  9  P.  M.  an  arc  across  the  heavens.  A/bo- 
ny. Very  brilliant,  and  continued  aU  ni^t,  AiAwrt* 
Luininous  arch,  Canajoharic.  Very  bnlUant,  Enu- 
mu^-Hally  Fredonia^  Hartwick*  A  very  splendid 
A.  B. ;  the  light  so  bright  as  .to  cast  distinct  shadows, 
Mouni'PleaeanijlSinderhook.  Very  brilliant :  LaO' 
iatan.  Very  beautiful,  and  extending  from  the  eut 
to  the  west  and  widening  to  the  north  norizon,  Lo^ 
ville.  A  beautiful  arch,  Oafordy  Pompey^  ^  ^^ 
rence.    Uncommon  A.  B. :  Utica. 

June  11,  splendid  arch,  Dutcheee^  St.  Lawrence^  Utica. 

June  16,  at  St.  Lawrence. 

June  17,  at  Hudean. 

June  18,  at  Lewistan^  Utica. 

June  29,  at  Hartwicky  Delaware. 

July  7,  at  Lewietan. 

July  14,  at  Albany y  Ca$tajohariej  Franklin.    Bright  luminous  arch 

a  little  south  of  the  zenith,  from  E.  to  W.,  descending 
to  the  south,  Hartwickj  Delaware.  At  10  o'clock 
very  bright,  Ithaca.  Very  briliiant^  Laneini^S^ 
Ibid  :  Lawville,  MiddUhnryy  Union-Hall,  Utica. 

July  15,  at  Eraemw-Hall.    Noticed  between  8  and  12  P.  M.   At 

first  resembling  a  bright  cloud  in  the  form  of  the  seg- 
ment of  a  circle;  tho  crown  being  about  30  degrees 
above  the  horizon,  exhibiting  for  ae  veral  hours  a  8te^ 
dy  light.  About  12  it  rose  in  distinct  and  brilliant 
spires,  shooting  towards  the  senith.  From  9  to  Iv 
were  seen  occasionally,  beams  of  light  shootiog  froa 
two  points,  a  few  degrees  east  and  west  of  the  lonun' 
ous  segment,  uniting  and  forming  a  belt  at  rjAi  ^^ 
gles  with  the  galaxy,  and  resembling  it  in  width  and 
appearance,  except  much  more  lumiopus.  This  mo^ 
V  ed  towards  the  south,  and  after  passing  the  zemtb 

separated  and  disappeared,  Frtdonia 

July  21,  at  LowviUe. 
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Jaly  28,  at  FVedania. 

Auguit  8,  at  Lewiston. 

Aagast  10,  at  Pampey,  Utiai^ 

August  1 1,  at  FVanklin. 

August  12,  at  Auburnj  Uiiea. 

August  IS,  at  Avhum^  Hamitton. 

August  19,  at  Pompeyj  Unian^  Cksrenotmi.    Uncommoiily  beauts 

fill,  titica. 

August  80,  at  LowviUe^  PompeVj  Ca»e$uwia^  Uiica.  On  the  eve- 
ning of  the  SOth  the  Aurora  BoreaBs  presented  an  un- 
usual appearance.  At  half  past  9  the  flashes  of  light, 
apparenUj  proceeding  from  a  dense  cloud  in  the  hori- 
zon, shot  up  very  high  in  forms  resembling  pencils  of 
rays.  At  10,  a  broad  arch,  resting  in  the  norizon,  in 
nearly  the  western  point,  rose  between  Arcturus  and 
Ursa  Bfajor,  and  extending  over  the  whole  heavens,  a 
little  north  of  the  zenith,  terminated  about  20  degrees 
above  the  eastern  horizon.  Between  this  arch  and 
the  polar  star,  stood  a  row  of  perpendicular  columns 
of  light,  with  uniform  bases,  in  a  right  line  from  Arc- 
turus, to  the  polar  star.  There  were  sixteen  pillars 
on  the  inside  of  the  arch,  and  one  on  the  outside,  be-^ 
low  Arcturus.  They  maintained  their  position  for 
nearly  half  an  hour,  and  gradually  ascending,  in  the 
same  regular  order,  grew  fainter  and  disappeared* 
The  flashes  in  the  horizon  still  continued  very  light, 
but  not  distinctly  defined,  Uiica. 

August  21,  at  HamitUm. 

August  26,  at  LowviUe^  St.  Lawrence. 

August  26,  continued  all  ni^t,    Auburn^   LouwilUj  Pompcjfj  R(h 

chesiery  I/nion,  Utica. 

August  28,  at  Hartwick. 

August  29,  at  Rochester. 

September  5,  at  Rocheeier. 

September  7,  low  but  regularly  arched,  not  above  20  degrees  above 

the  horizon  at  8  o'clock,  but  by  the  interposition  of 
vapour  between  the  top  of  the  arch  and  the  horizon, 
forming  a  perfect  segment  of  a  circle  at  half  past  8, 
two  very  bright  lights,  extending  from  the  top  of  the 
arch  to  50  degrees,  Lewietan. 

September  9,  at  fVedoniOj  Ulioa. 

September  10,  at  Utica. 

September  1 1,  at  St.  Lawrence. 

September  16,  at  AOnmy.  Very  brilliant,  in  columns  sprinring  from 

an  arch  with  prismatic  colours,  resembling  those  pro- 
duced by  finely  striated  metal,  Pampey. 

September  16,  at  Narlh-^Salem. 

September  17,  at  Pampejfj  St.  Lawrence^  Utica. 

October  6,  at  Utica. 

October  6,  at  Judum,   Canajoharie.     Brilliant,  LowvUUj  North- 

fitaton,  Plattdfurghy  Pampeyy  St.  Lawrence^  Utica. 

October  7,  at  iluium,  Canajohmrie^  Jforth-SaUm^  Pompey^  St. 

Lawrencey  Unian^  Utica. 
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October  8,  Narth-Salem.. 

October  9,  at  Attbum^  Fredonia. 

October  10,  at  Fredoniay  LawviUe. 

October  11,  at  Utica. 

'October  IS,  at  HarUoick. 

October  14,  at  Pampey^  Utica.    Very  brilliant,  St.  Lawrmoe, 

October  15,  at  LowmUe. 

October  16,  at  LotmUle, 

October  17,  at  Xotrmlle,  Pompey^  Utica. 

October  27,  at  Auburn* 

October  S8,  at  Fredoma^  Pompey.     Very  brilliant  over  the  whole 

north,  and  extending  to  the  zenith,  and  there  hanng  a 
Her  J  red  appearance.  Large  red  beUs  were  occarioo- 
ally  seen  streaming  from  the  west,  towards  the  zeaith 
and  ~  extending  in  one  instance  nearly  to  the  east, 
spanning  the  chord  of  an  arc  of  about  160  degrees, 
and  about  8  or  10  degrees  broad,  fY.  Lawenee^ 
Union. 

November  9,  at  Pompey. 

November  19,  at  Hartwick. 

November  20,  venr  brilliant,  Oanandaigtuiy  Fyedoma^  MiddU^- 

ry,  Pompey y  Utica. 

iNiovember  21,  at  Canandaig%M. 

December  6,  at  Cazenovia. 

December  7,  at  LouwiUe.    Very  brilliant,  Plattcburghy  PompiSj 

Utica. 

December  10,  very  brilliant,  Dutchess^  Hcuiwickj  Platt^mrgh, 

December  11,  The  following  description  gives  bat  a  faint,  althoagh 
«•         generally  correct,  idea  of  the  splendid  appearance  ob- 
served this  evening,  between  9  and  10  o'clock : 

^'  Early  on  Saturday  evening  an  Aurora  appeared 
in  the  north,  stretching  round  from  seven  to  eigbt 
points  of  the  compass,  and  from  nearly  north-west 
to  nearly  north-east.    The  principallight  was  as  osoal 
in  the  form  of  an  arch,  the  centre  of  which  was  direct- 
ly under  the  north  star.     There  was  a  general  saffo- 
sion  of  light  over  the  arch,  and  extending  tweotj  or 
thirty  degrees  above  it.    llie  space  beneath  the  arch, 
in  the  early  part  of  the  evening,  was  filled  with  a  dark 
cloud.  At  about  |  past  6  o'clon  a  row  of  bright  pillars 
or  columns  rose  from  the  arch,  and  extended  lo  a  great 
height  above  it,  and  some  of  them  nearly  as  high  as 
tlie  north  star ;  those  over  the  north-westem  limb  of 
the  arch  were  slightly  tinged  with  rediless,  and  all 
the  others  were  perfectly  white.    These  pillars  or 
columns  soon  disappeared  and  were  succeeded  by  oth- 
ers ;  they  generally  rose  over  one  limb  of  the  arcb 
first,  and  gradually  extended  to  the  other.    Betweeo 
six  and  seven  o^cIock,  the  dark  cloud  beneath  the  ardb, 
rose  and  spread  over  a  great  part  of  the  sky,  aad  for 
some  time  entirely  obscured  the  Aurora.    Ataboat 
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eieht  o'clock  some  clouds  had  passed  away,  and  a  con- 
siderable portion  of  the  upper  part  of  the  northern 
skj  had  became  clear  again,  and  a  row  of  bright  white 
^  pillars  or  columns  rose  from  or  through  the  dark  clouds 
beneath,  and  extended  far  beyond  the  north  star. — 
These  pillars  or  columns  remained  but  a  short  time, 
and  the  whole  northern  sky  was  again  obscured  by 
other  clouds,  and  so  continued  through  the  greater 
part  of  the  night.    Through  the  intervals  between  the 
clouds  or  the  thin  places  in  them,  the  light  of  the  Au- 
rora was  frequently  seen  in  bright  white  spots  over 
the  northern  part  of  the  sky.    The  Aurora  continued 
throushout  the  night,  and  between  three  and^  five 
o'clock  on  Sunday  morning,  the  sky  had  become  clear 
and  the  Aurora  was  quite  bright,"  Albany.     Very 
brilliant:  Avfmrn*    Do.  Dutchess.      Very  brllliaot, 
illuminating  the  horizon  and  issuing  several  perpendi- 
cular columns,  extending  in  a  direction  towards. the 
zenith,  from  15  to  20  degrees.    The  appearance  was 
not  unlike  that  occasiraed  by  a  very  extensive  con- 
flagration in  the  city  of  New- York,  ErasmoB'IIaMj 
HartuHck.    Very  brilliant :  LiHrnngburgh^  Lmoii- 
ton.    There  appeared  two  ranges  in  the  north,  one 
above  the  other,  and  though  irregular,  yet  in  their 
main  direction,  parallel,  and  resembling  two  sublime 
ranges  of  mountains,  with  dark  sides  and  slidhl  sum- 
mits of  immense  height,  from  which  the  briUtant  co- 
ruscations, were  by  the  imagination,  easily  converted 
into  volcanoes.    In  the  horizon,  the  light  extended 
from  the  south-east,  almost  to  the  west,  nhd  the  cur- 
rents and  flashes  of  light  rose  from  the  north  horizon 
to  the  zenith,  and  thence  descended  half  way  to  the 
south  horizon,  LauwUlej  NarthSaUm^  Ptattsburgk^ 
Rochester.     Very   brilliant,  8t*  LawrencSj  Unions 
Utica. 
December  12,  very  brilliant,  Atdnsm*     Do.  Dutchess^  FrankUnj 

Fredonia.  Do.  Ithaca^  Lansingburgh^  Lewiston^ 
Middleburyj  North-Salsmj  PlatUburgh^  Pomp^j  St. 
Lawrence^  UHca. 

This  year  has  been  remarkable  for  the  frequency, 
and  often  the  brilliancy  of  the  Aurora  Borealis.  In 
every  instance,  so  far  as  observations  have  been  made 
at  this  place,  the  phenomenon  has  presented  a  dark, 
dense  and  regularly  defined  cloud,  lying  in  the  north- 
em  horizon,  and  extending  far  to  the  east  and  west, 
apparently  a  ground  work  from  which  the  light  pro- 
ceeds. On  some  evenings  this  cloud  is  above  the  ho- 
rizon at  the  iirst  appearance  of  Ihe  flashes  of  li|^t ;  in 
others  it  is  not  visible  until,  after  thai  light  has  been 
observed  for  some  hours,  and  wbao.  the  flashes  have 
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eontinued  late  in  ti^e  Digbti  the  ckrad  ascends  aboie 
Uie  horizon  and  thp  brilTiancj  of  the  light  diminisbesi 
fn  one  instance,  on  the  evening  of  tno  11th  of  De- 
cember, after  the  cloud  bad  riaen  ten  or  fifteen  de- 
grees above  a  clear  horizon,  a  second  eioud  appeared, 
from  which  .the  flashes  of  light  were  dbtinctlj  sees 
shooting  to  the  upper  one,  Uiica* 

HALOES,  fcc. 

February  9.    Halo  round  the  moon,  Auburn^  Cazefioma. 
Febniarj  28.     Large  well  defined  halo  round  the  moon,  Kkidth 

hook^  UnionrHM. 
March  1.    Circle  round  the  tooon,  Albany ^  Vttca. 
March  1 1.    Bright  jMirheUon  about  10  degrees  north  of  the  stm  atl 

A.  M.,  Era$inu9'Ektu. 
jifarcfa  85.     Halo  seen  distinctly  round  the  sun  in  the  middle  of  tin 

day,  about  15  degrees  from  it,  Auburn. 
Mluxh  M.     Lunar  hale,  Leu)%sten.    Ibid.  Pompey.    Ibid.  (Jto- 
April  7.    Luntrlialo,  Pwnpey. 
April  IS.    A  beautifol  rainbow  at  sunrise.  Auburn. 
April  tt.     Circle  round  the  moon,  Utica. 
May  1.    Luminous  halo  about  the  moon,  LewMon. 
May  B*    Lunar  halo,  Pompbjf.    Circle  round  the  moon,  Ulica* 
May  t  J.    Lunar  halo  between  9  and  W  P.  M.,  Lewiston. 
May  fS.    Two  haloes  round  the  sun,  N.  and  S.,  EroimuB'HcM. 
May  JO.    Two  mook  suns  at  4  P.  M.,  FranUin. 
Jane  14.     Brilliant  rainbow  seen  in  the  morning,  which  cppearel 

even  in  the  west,  Ninth-ScUem. 
July  &     Lunar  bow  in  the  evening,  Lanaingburgk, 
July  17.     At  5  P.  M.  a  halo  observed  about  20  degrees  north  of  the 

sun.     It  was  an  arc  of  a  circle,  about  10  degrees  in 

length,  presenting  the  appearanee  of  a  rainbow ;  the 

red  being  next  to  the  sun,  JPredahia. 
July  39.     Lunar  bow  in  the  north,  Cazenoma. 
August  26.     Halo  round  the  sun,  Oizenavia, 
September  10.     Lunar  halo,  Lewiaion. 
November  28.     Lunar  halo,  Ooinajaharie.    Bright  circle  round  tbe 

•     moon,  UtioA. 
December  23.    A  large  circle  round  the  moon,  SSnderhook. 
December  24.     Beautiful  rainbow  at  sunrise,  Canandaigti^ 

METEORS. 

June  15.    A  beautiful  meteor  seen  in  the  evening,  Lanting^P' 
July  15.    A  brilliant  meteor  noticed  about  9  P.]£,  Fredoma. 
September  17.    A  bright  meteor  seen,  Hudson. 

TfiMPEBAtURE  OF  WELLS. 

August  7.    At  S  P.  M.  the  thennometer  suipiifeded  IS  feetbel<»^ 

the  surface  of  a  well  22  feet  deep,  stood  at  52  deg^ 
FftdoHia, 
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August  7.     At  S  P.  M.  the  thermometer  suspended  in  a  well,  at  18 

feet  below  the  surface,  stood  at  50  degrees.  The 
well  is  24  feet  deep.  August  20,  again  suspended  at 
18  feet,  (11  A.  M.)  stood  at  62  degrees.  In  the  af- 
ternoon of  the  same  day,  stood  at  51.  At  each  expe- 
riment it  remained  in  about  25  minutes :  Narth-Salem. 

WEATHER. 

January  3.     A  very  heavy  clap  of  thunder  followed  by  rain  at  9  P. 

M. :  Albany.  Heavy  thunder  with  lightning  in  the 
nieht :  Cambridge.  Loud  thunder  and  lightning  : 
Cherry-  Valley.  Sharp  and  repeated  h'ghtning  with 
thunder:  HamUiim.  Thunder  and  lightning  with 
rain  :  Hartwick.  Ibid :  Laneingburgh.  Ibid  :  Ox- 
ford.   Ibid:  Pompey,    Ibid:  Utiea. 

January  10.     At  evening^one  or  two  flashes  of  lightnmg,  but  no 

thunder  :  Atnderhook. 

January  28.     Water  12  feet  beneath  the  surface  of  the  earth,  in  a 

well,  frozen  over :  Lowmlle. 

December  31.     A  heavy  thunder  shower  with  sharp  lishtning,  with 

an  abundance  of  rain:  North  Salem*  Thunder  with 
rain:  Oxford* 

May  10,  22.     Severe  frost  that  killed  vegetables :  Albany.    9, 10, 

23.  Severe  frost:  Cambridge.  10.  Do.:  Cana- 
joharie.  0,21.  Do.:  Canandaigua.  10,23.  Do.: 
Cherrj^Valley.  22.  Do.  On  the  26th  the  thenno* 
meter  at  4  A.  M.  stood  at  24 ;  ioe  |  inch  thick :  Frank' 
Un.  24.  Frost  sufficient  to  wither  leaves  of  Indian 
com:  Fredania.  9,  22.  Severe  frost:  Hamitton. 
10,  22.  Ibkl :  Ithaca.  10,  23.  Ibid  :  Kinderhook. 
Ibid:  Lansingburgh.  9,  20.  Ibid:  LowviUe.  8, 
.^.  ,.  24.    Ibid:    Middtebury.     22.    Ibid:    0:tfard.      10. 

Ibid:  Union-Hall  13.  Ibid:  Washington.  22. 
Ibid  :  Cazenotria.    9,  21.  Ibid  :  Utica. 

We  remark,  that  after  the  frost  in  September,  vege- 
tation appeared  to  have  undergone  a  total  abange. 
The  buds  which  were  ehtlled  with  the  edd,  itaited 
forth  with  renewed  vigour.  Several  treea  were  seen 
in  full  bloom  in  Noveniber^  and  what  is  most  remark- 
able, a  pf^ar  tree  in  our  immediate  neighborhood,  was 
laden  with  its  second  crop,  which  ^w  to  a  conside- 
rable size,  at  least  half  the  size  of  the  same  species  of 
fruit  when  matured.  A  seeond  crop  of  peas  and  beans 
which  had  been  accidentally  spilled  on  the  ground, 
grew  to  their  full  size  :  Erasmui^HalL 

December  4.    Marigolds  in  full  blossom,  and  mustard  plants  six  in- 
ches high,  green  and  thrifty :  St.  Laujrence, 

[S.  No.  50.]  7 
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QUANTITY  OF  SNOW. 

Canandaigua.  Canajohairie. 

Januarj 14  inches.  January  ••••••  7.50  indiei. 

February 6     "  February S  " 

March 7     *<  March 0.20 


27  10.70 

Cazenavia. 
January  .••.••  12  inches. 

February 21     " 

March 8    '' 
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RIVER  HUDSON. 

January  11,  closed  for  the  first  time  this  season.  March  15,  opeo' 
ed.  December  2S,  river  dosed.  December  27,  opened  apio: 
Albany.  January  26,  closed  at  Poughkeepsie.  March  1,  open- 
ed. December  24,  closed.  December  29,  open  aicain :  DuiA- 
ess.  -January  9,  river  closed.  March  14,  opened :  Hudson^ 
River  closed  January  9,  and  opened  March  14 ;  closed  Deeembei 
22 ;  opened  the  26th  :  Lansingbtargk. 

ERIE  CANAL. 

April  19,  Canal  navigation  commenced:  Utica.  Dee.  17,  canal  fro- 
zen over  for  the  first  time  ibis  season  :  Utica.  April  20,  unai 
navigable:  Oanajoharie. 

RIVER  MOHAWK. 

March  18,  ice  broken  up :  Canajohaiie.  March  18,  ri?er  clear  of 
ice:  Utica. 

LAKE  ERIE. 

April  11,  first  vessel  passed  down  the  lake  to  Buffalo,  making  ifc^ 
way  through  huge  bodies  of  iee.  April  15,  Lake  Erie  freeof  i<t 
at  Dunkirk*    Dec«  51,  Lake  Erie  Rot  frazeft:  Dredania.  ' 

CHAUTAUQUE  LAKE. 
April  15,  Clear  of  ice  :  steam-boat  first  passed  throu^ :  jPVsite^' 

VARIATION  OF  THE  COMPASS. 
June  14^  at  6j^.  A.  M.  6  deg.  18  min.  west;  Albaim. 
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BAROMETRICAL  OBSERVATIONS. 
Made  three  timee  a  day^  Mornings  A/temoan  and  Evening. 


18S0. 

MEANS. 

* 

JfOHTBS. 

Ist.  half. 

2d.  half. 

Whole. 

Januanr.* •  •  •  •  • 

30.14 
30.22 
30.28 
30.18 
30.18 
30.04 
30.12 
30.04 
30.18 
30.21 
30.16 
30.08 

30.15 
30.14 
30.26 
30.30 
30.13 
30.07 
30.22 
30.20 
30.26 
30.29 
30.18 
30.24 

30.14 

Febmanr.  •••••  ••••• 

30.18 

March •••••• 

30.27 

Anril. •••••  ••• 

30.24 

wC  ...        . 

30.16 

June*.  ••••••  ••••  ••• 

30.05 

July 

30.17 

Aiunist. •••• 

•^V  .   K  • 

30.10 

****^***'*>*  ••••  •  •••••• 

fiepteaaber, 

October,.  •«•  •.••••• 

Norember, •  • 

December,  •••••.••. 

30.22 
30.25 
30.17 
80.16 

Annual  mean,  30.17  :  Eraemue-HaU. 

CAYUGA  LAKE 

Lies  nearlj  north  and  south.  Aurora  is  18  miles  from  the  outlet, 
and  28  miles  from  the  head  of  the  lake.  Opposite  the  village  it  is 
about  four  miles  wide,  and  so  deep  in  this  place  as  never  to  freeze 
over.  The  winds  are  most  commonly  up  and  down  the  lake.  The 
thermometer,  by  exact  computation,  is  found  in  the  winter  season  to 
f  tand  from  2  deg.  to  4  deg.  higher  at  the  distance  of  2|  miles  east 
from  the  lake,  than  in  the  village,  at  the  place  of  observation ;  Cto- 
ifuga. 


A  CATALOGUE  OF  PLANTS 

Cfrawing  spontaneously  in  the  vicinity  of  North- 

Salem  Academy. 


1  Acaljpha  virginiea, 

2  caroliDiana, 

3  Acerrubrum, 

4  saccharinum, 

5  nigrum,  11. 

6  dasycarpum,  2. 

7  Achillea  millefolium, 

8  Acorus  calamus, 

9  Actea  rubra,  15. 
0  alba, 
.  1  Agrimonia  eupatoria, 
[2  Agropyron  repena, 
tS  Agroatemma  githago, 
14  AgroBtia  alba, 
[5  vulgaris,  be. 

16  Allama  plantago, 

17  parviflora, 

18  Bubulata, 

19  Allium  canadeDse,  r. 
\0  vineale,  c. 
l\  Alnua  aermlata, 
tS  Amaranthua  albus, 

55  oleraceua, 
\4t  hybridua, 
\h              hypochondriacua,  o.  b. 

56  Ambrosia  trifida, 
VI  elatior, 
!8  Ampelopats  quinquefolia, 
(9  Amphiearpa  eomosa, 
(0  moBoica, 
)1  Anagallis  arrensis,  1. 
M  Andromeda  paaiculata, 
(3  calyculata, 
M  DoUfolia,  3. 
)5  Andropogon  rarcatus, 
)6  Anrtnone  virginica, 
(7                   aeonitifolia,  b. 
)8                  nemoroaa, 
)9                  fhalictroides, 
U)  Angelica  triquinata,  c. 
11                atropurporea,  o. 


142  Anthemis  cotult, 

43  arrensis,  c« 

44  AnthoxanUtum  odoratum, 

45  Antirrhinum  Hnaria,  10. 

46  canadenae, 

47  Apios  tuberoaai, 

48  Apleelrum  hyemale,''9. 

49  Apocynum  androsemifolium, 
60  cannabinutti 

51  Aquilegia  canadensis, 

52  Arnbis  rfaomboidea, 

53  levigate,  .    > 

54  agitata, 

55  thaliana, 

56  lyrata,  I. 

57  canadensis, 

58  Aralia  racemose, 

59  nudicBulia, 

0  hitf  pida,  3. 

1  Arctium  lappa,  < 

2  Arenaria  lateriflora,  c. 

3  aerpyiifolia, 

4  peploidea,  1, 

5  mbra,  1. 

6  Arethusa  bulbosa, 

7  Aristolocfaia  aerpenlarla,  «• 

68  Aronia  botiyapium, 

69  metonecarpa,  c. 

70  Artemisia  ibsintbiuaii,  e. 

71  Arum  dracontivm,  2. 

72  trypkyllimi, 
93  Asarum  canadenae^ 

74  Asclepiaasyriaea, 

75  pulehra,  b. 

76  obtunfelia, 

77  phylolaocoidea, 

78  incaniata, 

79  paneiflera, 

80  quadrifolia, 

81  mberoaa, 
||82  Aaperagua  eCeinalli,  •.  ' 


8S  Atragene  americana,  6. 

84  A  triplex  arenaria,  1. 

85  laciniata,  1. 

86  Atropa  physalodeSi  10. 

87  Azalea  nudiflora, 

88  yiscosa,  c.  3^  &c. 

89  glauca,  c.  3,  &c. 

90  nitida,  r. 

91  Baptisia  tinctoria, 
9S  Barbarea  vulgaris,  c/  S. 

93  Bartonia  panieulata,  a.  3. 

94  BetuU  popalifolia, 

95  ezcelsa, 

96  leoU. 

97  Bidena  cernua, 

98  minima, 

99  ehryaanthemoideB, 

00  froodoaa, 

01  conoata, 
OS              bipiimata, 

03  Bignooia  radicana,  in. 

04  Blitum  capitatum,  b. 

05  Brasaica  napua,  w. 

06  Boehmeria  lateriflora,  9. 

07  BromuB  aecalinua, 

08  mollis, 

09  Bunias  edentulata,  1. 

10  Bupleurum  rotudifolia,  o. 

1 1  Cactus  opuolia,  6,  &e. 

15  Callitriebe  verna, 
13^  autumnalis,  e. 
14  Caltba  paluatris, 

16  Campanula  amplexcaulis, 

16  erieoides, 

17  Cannabis  saliva,  10. 

18  Cardamine  pensjlvaniea, 

19  gracilis, 

20  teres,  b. 
SI  Carpinus  americana, 
SS  Carja  tormentoaa, 
SS            amara,  b* 

54  poreina, 

55  alba, 
26             f  akata,  b. 

57  Cassia  marilandiea, 

58  nictitans,  c. 

59  dkam«^bri8ta,  1. 

30  Castanea,  americana, 

31  Catalpa  cordifoUa,  IB. 
3S  Caulopbyllom  tbalictrioides, 
33  Ceanothna  aMerieiin«a,  [15 
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34  Celastrus  scandens, 

35  Cephalanthus  occidentaliB, 

36  Cerastiam  TUlgatum, 

37  dicbotomum, 

38  CeratopTllum  demeraom  4. 

39  Celtis  occidentalis,  a. 

40  Centaurea  cyanus,  o. 

41  Cbara  vulgaris, 
4S  Cbelidonium  maJQ8| 

43  Cbelone  glabra, 

44  Cbenopoaium  albam, 

45  viride, 

46  bybridum,  10. 

47  rhombifolium 

48  anthebninticaiD,  lOt 

49  botrys,  10. 

50  aaibrosioideSjlO. 

51  Chimaphila  maculata, 
SS  umbellata, 

53  Chrysanthemum  Ie1leanth^ 

nuip. 

54  Cbrysospleniumoppositfolioin 

55  CicboriUm  iotybuft,  7. 10. 

56  Cieuta  niaculata, 

57  bnlbifera,  c. 

58  Circsea  canadcnsist 

59  aljHha, 

60  Cistus  oaMdcQsifl, 

61  ramulifloram, 

62  cbrymbosQiD, 

63  Claytonia  virginica,  c. 

64  Clematis  vireinii|Da| 

65  Clethra  alniiDlia, 

66  Cnieus  lanceolatus, 

67  altisimus, 

68  arvensisi 

69  piimilus, 

70  Cochlearia  armoraeia, 

71  Collinsonia  canadensis, 
7S  Comptonia  aspIeDifoiitf 

73  Conium  maeuLitam,  a*  10. 

74  Convallaria  bifolisg 

75  racemosa, 

76  multiflora, 

77  Convolvulus  repenSjCt 

78  Conyza  marilandiea,  1. 

79  Cqptis  trifoiia,  a- 

80  Corallorbiza  verna,  6, 

81  multiflorai  ^ 
8S  Cornusflorida, 
83      I  .      sericeaiC. 
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184  Cornus  albai  b. 

185  paniculata, 

186  stricta^ 

187  alternifolia, 

188  Corjrdalis  gUuca, 

189  cucullaria, 

190  Corjius  americana, 

191  roatrata, 

192  Cralsegua  coccinea, 

193  pyrifolia, 

194  punctata^ 

195  eruagalli, 

196  Crotallaria  sagittalis, 

197  Cucubalua  ateliatua, 

198  Cupreasus  thyoides,  5. 

199  Cuseuta  americana, 

200  Cymbidium  pulcbellum, 

201  Cynogloaaum  officinale,  10. 

202  ainplexicaule,6. 

203  Cypripedum  fubeacen^,  o. 

204  apccUbile,  r. 

206  acauk,.  c. 
£06  Dactylis  glomerata, 

207  Datura  atramonium, 

208  talula, 

209  Daucus  carota,  w. 

210  Dentaria  dyphylla, 

211  Diervilla  canadenais,  14. 

212  Digilaria  aaniruinaliB,  &c. 

213  DioBCorea  viilosay  1. 

214  Dioapyrua  virginiana,  8. 

215  Dipaacua  aylveatria,  10. 

216  Dirca  paluatria, 

217  Dioaerarotundifolia, 

218  Dalichium  apathacaum, 

219  Ely  mua  virffinicua, 

220  vilToaua, 

221  Epilobium  coloratam,  o. 

222  lineare,  c.  3. 
22  S                     molle,  c.  3,  be. 

224  £rigeron  bellidifolium, 

225  purpureum,  9. 

226  philadelphicuni, 

227  atrigoauni) 

228  beterophyllum, 

229  caoadMie, 

230  var.  puaiUuiDy 
331   JBriocaulon  peUoeidum,  4. 
S32  Eriophoron  polTatacbyen, 
iSS  Crjaimttm  amphibium, 
S34  Srytbroniam  americanura, 


235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 


Euchroma  coccioea,  a. 
Eupatorium  aeasifoliuaiy  h« 

aldaaimum,  lu 
trifoUatuni, 
purpureum, 
punctatum, 
veHicillatum, 
perroliatum, 
ageratoidea, 
Euphorbia  hypericifolia, 
hirauta, 
maculata, 
polygonifolia,  h 
iatbyrua,  g. 
Fagua  ferruginea, 

aylvatica, 
Fragaria  virginiana, 
Fraidnus  aambucifolia, 

acuminatay 
Fumaria  officinalia, 
Galega  virgiDiana,  11. 
Galaopais  tetrabit,  1. 
Galium  trifidum, 
tinctonim, 
aaprellum, 
aparine, 
trifolium, 
piloauni, 
circezana, 
boreale, 
Gapltheria  procumbena,  m* 
Gentiana  aaponaria^c. 

crinita,  c. 
Geranium  maculatumi 
diaaectum, 
Geradia  flava, 
glauca, 

purpurea,  b.  9. 
maritimai  1. 
tcnuifoUa,  ▲• 
Geum  atrictum, 

virgpnlanum, 
album, 
riyale, 
Gleeboma  hedoracea, 
Gleditaeia  Iriaeanthoa,  ih. 
Gaaphalium  margaritaeeum, 

polyeephalum, 
plaolagineun, 
uliginoaum, 
Goodyera  pubeaeeiia. 
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286  Grtitiola  caroliniensis, 

287  vii^inica, 

288  Gyromia  virginicai 

289  Habeoaria  psycodei, 

290  kerbiola 

291  bracteata, 

292  orbiculata, 
29S  fimbriata, 

294  Hatnainelis  virginica, 

295  Hedeoma  palegeoides, 

296  Hedjaarum  eanadense, 

297  Tiridifloruin, 

298  rotuDdifolium, 

299  glutinosum, 
SOO  acuittinafQin, 

301  -  bracteosum, 

302  paniculatum,  &c 

303  Heleaium  autaomale,  2. 

304  Heliantbus  divaricatu8| 

305  trachelifolias, 

306  mollis, 

307  altissimua, 

308  eiganteus, 

309  decapetalus, 

310  taberoaus, 
31V  Heloniaa  dioeea,  c. 

312  Hemerocaliis  fdWa,  o. 

313  Hepatica  americana, 

314  Heracleum  lanatum, 

315  Heuchera  americana,  2.  a. 

316  H«nicium  venosom, 

317  grononi, 

318  lalmii, 

319  mariRnam, 

320  paniculaiuiDy 

321  Hibiscus  paiustris,  17. 

322  Hippuris  vulgaris,  1 9. 
623  Hbttooia  paiustris,  20.  a. 

324  HumttluB  litf^lus, 

325  Hydroeotjie  umbellata,  9. 

326  americana 

327  Hydropeltis  purpurea,  c. 

328  Hyoscyamus  tiiger,  10,  21 « 

329  Hypericum  perforatum, 

330  <sorymb0f8um, 

331  partiflonim, 

332  vii^nieUflB, 

333  Hypopithys  laouginoaa^ 

334  Hypoxia  «recta, 

335  graminca, 

336  Hysaopua  nepetoidea,  10.  c. 


«37 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
854 
355 
356 
857 
858 
859 
860 
861 
862 
363 
864 
365 
866 
867 
368 
369 
370 
371 
872 
873 
874 
875 
876 
877 
878 
879 
880 
881 
882 
883 
384 
886 
886 
887 


Ictodes  fetida, 
Ilex  canadensis,  3. 
Impatiens  pallida, 
futva. 
Inula  belenium, 
Iris  versicolor, 
communis, 
Isnardia  paiustris, 
Iva  frateseena,  1. 
Ixia  chinenais,  o. 
Juglans  nigra,  w. 

cinerea, 
Juneus  effaaus, 

tenuis, 

bufonitts,  fce. 
Juniperus  viiginiana, 
Kalmia  latifolia, 

augustifolia,  8, 9,  fce. 

elanca,  8. 
Krigta  virginica, 
Lactuca  elongata, 
Lamium  amplexicaale,10,l^ 

Launia  benxoin, 
aaaaafias, 
Lechea  major,  a. 
minor,  a. 
LecoBtia  virginiea, 
Loeraia  oiyxoides, 
Lemma  polyrhiza,  a 
Leontodon  taraxaeam, 
Leonuraa  cardfaca, 
Lepidium  virgioieiim, 
Leptandra  virginicai 
LespedejNi  capitata, 

angustifoUti 
polystachii, 
procumbeni, 

Liatris  scariosa, 
Ligustrum  vulgare,  w. 
Liltum  philadelphicum, 

eanadense, 
Lindemfa  attenuata, 
dilataU,  a. 
Linum  vii^nianum, 

usitis^imuiD, 
Liquidambar  styraciflua,  1* 

Lirfodendrdli  tulipiferai 
Lithoapermiiiii  arvenie, 
L6betia  ear^tialis, 

siflhilitiitfa,  o. 

inflala 
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388  Lobelia  kalmii,  438 

389  cUytoniana,  439 

390  Looicera  parviflora,  440 

391  Ludwigia  alternifolia,  b.  441 

392  Luzula  campoatrUi  442 

393  Lycopus  europeu9|  443 

394  virgioicus,  444 

395  Ljsimaebia  stricUi,  445 

396  Ibyrf iflora,  9,  &c  446 

397  quadrifolia,  447 

398  ciliata,  448 

399  Ly thrum  verticiUalum,  449 

400  Macrotya  raeeaiofa,  a.  450 

401  Malaxia  Ullifolia,  a.  5,  kc.  451 

402  Malva  rotundifoUa,  452 

403  sylveatris,  o.  453 

404  Martynia  proboscidia,  o.  454 

405  Medicago  Inpulinai  1.  455 

406  Marnibrium  vulgare,  456 

407  Melampyruin  americanum^  457 

408  Meliasa  offieinalia,  10.  458 

409  Meniapermum  oaDadeosei  459 

410  Mentha  tenuig,  460 

411  canadensis,  18.  461 
418  borealis,  462 
4 IS                piperita,  a.  w.    .  463 

414  Micropetauini  longifolium,  464 

415  Mikania  seandens,  465 

416  Mimulus  ringcns,  466 

417  '  alatus,  b.  467 

418  Mitchella  repens,  468 

419  MitiUa  diphylla,  469 

420  MoUugo  vertieillata,  470 

421  Monotropa  uniflora,  471 

422  Morus  rubra,  472 

423  Myosotis  arvensis,  473 

424  Mjrica  cerifera,  474 

425  Myrippbyllum  tenellum,  4.  475 

426  Neottia  tortiUs,  476 

427  gracilis,  477 
4£8                 cernna,  478 

429  latifolia,  9.  479 

430  NacotJana  rustica,  o.  480 
451  Nu^ai*  advena,  481 

432  kalmiana,  2.  482 

433  Njnwt^ea  igdorata,  c.  483 

434  Nyysa  multiflera,  R.  484 

435  Qtnoib»ra  bienni9»  485 
4S6  «randiflara,.9.  486 
437                    Sbrys^tha,  487 
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Orchis  spectabilis,  c. 
Origanum  vulgare,  b. 
Omithogalum  umbellatum, 
Orobanche  uniflora, 
OroDtium  aquaticum,  3. 
Ostrya  virginica, 
Oxalis  violacea, 
strieta, 
corniculata, 
Oxycoccus  macrocarpus, 

vulgaris, 
Panex  (rifolia, 

quinquefolia,  r.  9» 
Paparer  rhoeas,  o. 

somaiferum,  o. 
Parnasia  amerieina,  c. 
Pastinaea  arvensis, 
Pedicularis,  csnadensis, 
Ponnisetum  glaucum, 
Penthorum  sedoides, 
Phalaris  americana, 
Phryma  leptostachia, 
Pbysalis  viseosa, 
obscura, 
Phytolacca  dodecandra^ 
Pinus  canadensis, 
nigra,  b.  3. 
rigida,  b« 
strobus,  5. 
pendula,  c. 
Pisum  marilimum,  h 
Plantago  major, 

lanceolata, 
maritima,  1. 
Platanus  occidentalis, 
Podophyllum  pelCatum,  tt* 
Pogoiiia  ophioglossiodes,  o* 
Polygala  saniguinea, 
verticiUata, 
ambi^a. 
Polygonum  aviculare, 
erectum, 
tenue, 
punctatum, 

persicana, 

pensylranicumi 

sagittatum, 

arifolium. 

convoWulus, 
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488  Polygonum  scandens,  j539 

489  orientale,6.  540 

490  fagopyfum,  541 

491  Pontederia  cordata,  542 
498  aneustifolia,  4.  543 
493  Populus  tremmoid^s,  544 
^^^«              grandidentata,  545 

495  ^              angalata,  546 

496  levigata,  ft.  547 

497  Portulacca  oTeracea,  548 

498  Potamogeton  natans,  S.  549 

499  flaitans,  2.  550 

500  perfoliatum,  2.  551 

501  heterophyllum,  4  552 
602  ,  pectinaceuniy  2  553 

503  Potentilla  norwegiea,  554 

504  canadensis,  555 

505  simplex,  556 

506  arsentea,  557 

507  Pfenanthes  alba,  558 

508  •  serpentaria,  559 

509  Prinos  TerticillaCas,  560 

510  Proserpinaea  palustris,  561 

511  Prunella  vulgaris,  562 

512  Prunus  Tirginiana,  563 

513  serotina,  564 

514  chicasa,  var.  flava,  565 

var.  rubra,  566 

515  Pycnanthemum  iucanum,  567 

516  .  lanceolatum,  568 

517  Pyrola  rotundiColia,  569 

518  elliptica,  c.  570 

519  secunda,  b.  571 

520  Quereus  tipctoria,  572 
52!                  discolor,  573 

522  ^  •        coccinea,  r.  574 

523  palustris,  575 

524  obtusUoba,  7.  576 

625  alba,  577 

626  montana,  578 

527  bicolor,  579 

528  Queria  canadensis,  580 
629  Ranunculus  flammula,  581 

530  abort!  vus,  582 

531  sceleratus,  1.  583 

632  fascicularis,  584 

633  repens,  585 

634  acris,  586 
636                     reeurvatus,  587 

636  fluviatOis,  588 

637  aquatilis,  589 

638  lacuftris,  13,  kc.  1590 


Bhezia  virginica,  v*  a. 
Rhus  typhinum, 
glabrum, 
copallinum, 
vernix, 
toxicodendron, 
Ribes  floridum, 
triflorum, 
Robinia  pseudoacacia, 
Rochellia  Tirginiant,  10. 
Rosa  paryiflora, 
Carolina,   - 
rubiginosa,  B. 
Rubus  ideus,  c. 
tUIosus, 
strigosus, 
occidentalis, 
trivialis, 
flagellarts, 
odoratus,  a. 
Rudbeekia  lacintata, 
Rumex  crispus, 

verticillatus, 
obtuslfolius, 
acetosellns, 
Sabbatia  stellari^, 
Sagina  procumbens, 
Sagittaria  sagitifolia, 
latifolia, 
hastata, 
gtacilis, 
heterophylla, 
acutifolia, 
Salicornia  herbacea,  1« 

var.  virginica,  I. 

Salix  conifera, 

prinoides, 

babylonica,  Id. 

lucida, 

cordata, 

viteliina,  &c. 
Salsola  kali,  1. 

.  Carolinians,  h 
soda,  1. 
Sambuctts  caitadensis, 

pubeseeni,  1^* 
Samolus  vuerandi,  1*^ 
Saneuinaria  canadeofVy 
Sameula  marvlaiidiaa, 
Sa)K>naria  offlcinaliS)  10* 
Saroihra  gentjanoides, 
Sarracenia  purpurea,  c. 
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591  SAuninit  cer&uus,  a.  2.  |641 

592  Sazifraga  TirginiensiS)  642 
59S                 penosylvanica,  64S 

594  SchoUera  graminifolia,  2.  644 

595  Scirp!i8  tenuis,  645 

596  ca|HUtii8,  646 

597  trieliodea,  647 

598  lacuatris,  1648 

599  triqueter,  be.  |649 

600  SeleriDthiia  annuuf ,  1650 

601  Serophularia  marylandiea,  0651 

602  Scutellaria  lateriflora,  0652 

605  galericulata,  653 
604  {iedum  telephium,  w.  654 

606  Senecio  hieraeifoliua,  10,&c.  655 

606  obovatus,  16,  a.  656 

607  aureus,  657 

608  Serpicula  eaoadensis,  2,  a.     658 

609  Sida  abutilon,  10.  659 

610  Silene  aotirrhina,  660 

611  Sinapis  nigra,  661 

612  Sison  aureus,  662 
6  IS  Sisymbrium  officinale,  66S 
6 14  Sisyiinchinm  anceps,  |664 
616  Sium  ItttifoUum,  1666 

616  lineare,  |666 

617  Smilax  rotundifolia,  1667 

618  .  peduneularis,  l668 

6 19  berbacea,  0669 

620  Solanum  dulcamara,  670 

621  nigrum,  671 
62!^                carolinense,  a.  h  672 

625  Soncbus  arrensis,  673 
624                 oleraceus,  674 

626  leucophseus,  1676 

626  paiUdus,  676 

627  Sparganium  ramosum,  677 

628  americanum,  678 

629  Spergula  tt*ven8is,  679 

630  saginioides,  r.  680 

631  Spirmi  saUdfolia,  681 
632'              tomentosa,  a.  682 

633  SUpbylea  trifolia,  683 

634  sutler  limonium,  1.  684 

635  Stellaria  media,  686 

636  Stropbostylus  angulosa,  1,  7.  686 

637  Srmphitum  officinale,  a.  w.    687 

638  'nnacetum  vulgare,  o.  w.  688 

639  Teucrium  canadense,  1.  689 

640  virglnicum,  10,  2.  R690 


Thalictrum  dioicum, 
revolutum, 
rugosum, 
Tbesium  umbellatum,  L 
Thlaspi  campestre, 

bursa-pistoris, 
Thymus  serpyllus,  10,  1. 
Tilia  glabra, 

pubescens,  c. 
Trichostemma  dichotoma, 
Trientalis  americana,  a.  5,&c. 
Trifolium  repens, 
pratense, 
arvense, 
Trillium  erythrocarpum,  6. 
pendulum,  12. 
erectum, 
var.  album, 
Triosteum  perfoliatum, 
Tussilaeo  farfara, 
Typha  latifolia, 

angustifolia,  4, 9. 
Ulmus  americana, 

fulva, 
Uraspermum  daytoni^ 

hirsutum,  9. 
canadense, 
Urtica  pumila, 
dioica, 
procera, 
canadensis, 
Uvularia  perfoliata, 
sessifolia, 
Vaccinium  stamineum, 
domosum, 
resinosum, 
corymbosum, 
pennsylvanicum, 
Utricularia  macrorhiza, 
seuicea,  4,  c* 
Veratrum  Tiride, 
Yerbascum  thapsus, 

blattaria,  ▼.  alba, 
var.  lutea. 
Verbena  hastata, 

oblonsifolia, 
urticifolia, 
Vemonia  noreboracensis, 
Veronica  serpyllifolia, 
•beccabunga,  b. 
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691  seutellata, 

692  arvensis, 

693  peregrina, 

694  yiburnom  lentago, 

695  lantanoidea,  c. 

696  acerifoUum, 

697  oxjeoccus, 

698  Yicia  sativa,  1. 

699  Viola  cucullata, 

700  palmata, 

701  Llanda, 

702  knceolata,  1. 
70S  obliqua, 

704  oyata, 

705  debilis, 

705  pubesi^ens, 

706  papilionacea, 

707  ViUs  estiTalia, 

708  Tulpina, 

709  labrusca, 

710  Xanthiom  Btnimariqiiif  10- 

711  maerocarpoDi 

712  Zanthoxjinm  (raxineunHy  10. 

713  Zusania  aquatica,  18. 

714  Solidago  canadenaia, 

715  proeera, 

716  aerotina, 

717  gigantea, 


1718 

Mpera, 

719 

aldMima, 

780 

nemonlis, 

72 1 

elliptiok, 

722 

odon, 

723 

bieolor, 

724 

laneeoliita, 

726 

rigida,  fcc. 

^ 

726  Aater  rigidur, 

727 

linarifoUas, 

788 

damora«, 

729 

sDativua, 

780 

amygdalinus, 

731 

novasanglia, 

732 

bumidis, 

733 

fMogiMna, 

734 

leria, 

735 

bellidifbUos, 

736 

laxUs, 

737 

eoDjeoid^a, 

1^ 

738 

leourvatw, 

739 

ondulatua, 

10. 

740 

paDiculatos, 

741 

oordifoliw, 

742 

corymboMM, 

743 

maeroAhyUtu,  fcc 

744  Carez  tentaeokrt*, 

746 

follieidi^  he  kt. 

UPUINATIOV  OF  THS  CHXRACTWmE  tJBXD  tS  rTHS  PUSCSDIVO 

CATALOOUS. 

A9  denotea  Uiat  the  plant  growa  here  in  abundaoee.  b,  nre*  <^ 
common,  w,  growing  toiU.  nr.»  introduced,  o,  doaotingsuehpUBti 
as  grow  here  apontaneoasly,  and  have  probably  crept  from  Um  pf* 
densy  or  grow  uncultivated  about  gardena.  1,  planta  that  grow  n 
Greenwich,  Conn.,  about  90  miles  south  of  tixis  place.  2»  CraMi 
river  adjoining  this  town*  3,  Tamarac  swamp,  about  two  milefl  frop 
northeast  comer  of  this  town,  in  Ridgeburjr,  Conn.  4|  Peae)k  poii 
5,  Cedar  swan^,  at  north  end  of  Peach  pond«  6,  East  Long  pood 
moontain.  7,  Kje,  about  20  miles  south.  8,  Bjram  river.  8,  Et^ 
Long  pond.  10,  road  sides.  U,  Turkey  bill,  half  mile  atmftweft 
of  the  acadengr.  12,  near  Beaver  pond,  northwest  aeademj  ^^ 
three  miles.  13,  in  a  pond  on  Long  pond  mountain.  14|  ui  woc» 
about  IJ-S  miles  northeast  of  academy-  15,  in  a  place  called  D^ 
inTa  den  southeast,  16,  about  4-5  miles  southwest  acadepy^*  In 
by  a  mill  poa^SQ  South  Salem.  18,  Burt's  pond,  four  «alj9f  ^  ^ 
academy.     Uk  ^  ^^^  road  in  m  diteh  between  West  and  East  UM 

B>nds.    20,  in  a  pond  by  road  on  West  Long  pond  mountain*   *'» 
edford. 
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It  is  not  •xpected  that  the  preceding  is  a  eomplete  list.  The  spe- 
cies of  the  salix,  of  the  cares,  and  all  the  grassy  tribe,  are  very  nu-. 
ncerous.  Many  of  the  plants  have  been  noticed  since  the  last  re- 
port. I  have  found  nearly  all  the  species  above  enumerated,  imme- 
diately around  Peach  pond,  East  Long  pond,  Croton  river  and  Ta- 
marac  swamp.  There  are  in  this  vicinity  several  other  jdaces  pro- 
bably furnished  with  rare  plants,  which  places  I  have  never  visited. 
I  have  personally  examined  every  plant  in  the  preceding  catalogue, 
and  am  satisfied  none  are  named  which  are  not  to  be  found  as  here 
represented. 

Should  the  academies  be  furnhhed  with|a  suitable  botanieal  libra- 
fy,  (and  indeed  such  other  works  and  apparatus  as  might  be  useful 
in  every  department  of  natural  science,)  the  science  would  be  great-^ 
Iv  promoted  and  extended.  Then  every  person  disposed  to  pursue 
the  study,  would  be  able  to  decide  in  cases  of  difficulty  and  doubt. 
Few  in^viduals  are  able  to  purchase  all  the  works  which  might  oe^ 
cassionally  be  necessary.  All  the  works  containinj;  figures  of  our 
native  plants,  ouf^t  to  be  preserved  in  every  scientific  library. 

SAMUEL  B.  MEAD, 


«  « 


UPECTITE  PLACES. 


;iiKs. 


^dinsback  to  the  Mohawk. 

■und  bO  aboTB  the  eaiial  at  Port-Bynm. 


it  abore  the  raiiaee  of  the  Lake. 

*  of  the  Suqaehannah  from  thoee  of  the  Mohawk. 


'emitr  of  Loo^IaUad. 

canal  at  Hefkuner. 

etide. 

the  fouth-eait,  the  highlands  of  Chantanque  are  diftaBtTmilei- 


•ivater. 


\ 


the  Hirer. 
\  be  from  200  or  300  feet  abore  the  canal  at  Rochester. 


(ace  of  die  RiTcr. 
le  the  canal  at  Salina. 


ktion  48  feet  above  tli«  caual 


MEMORANDUM. 

In  one  of  the  former  reports  it  was  requested  that  means  might 
be  devised  hj  the  trustees  of  each  academy,  to  determine  the  eleva- 
tion of  the  plaee'of  observation  above  some  known  point  of  one  of 
the  eanal  and  road  surveys,  with  which  this  state  has  been  tra- 
versed, in  almost  every  direction. 

The  preparers  of  the  abstract  aedn  make  this  request,  and  in  or- 
der to  facilitate  the  object,  annex  the  following  directions  to  some  of 
the  academies. 

Aybum.    Above  the  canal  at  Weedsport  :-a  survey  has  been  made. 

Oimbridge.    Above  the  Hudson  or  the  Champlain  canal. 

Canandaigua.    Above  Canandaigua  lake. 

Clinton.    Above  the  Ocean. 

Duiehes9.    Above  the  Hudson. 

Faibrfidd.    Above  some  point  on  the  route  of  the  canal  survey,  be- 
tween the  Erie  canal  and  the  Black  River. 

FrofMin.    Above  the  Crooked  lake  or  Bath,  on  the  Cochocton. — 

The  elevations  of  these  are  known. 

Fredama.    Above  Lake  Erie. 

Chuv^meur.  A  canal  survey  has  been  made  along  the  Oswentchie. 

The  elevation  above  some  known  point  on  tms  may 
be  determined. 

Hartwick.    The  elevation  of  the  mouth  of  Oak's  creek,  on  the  Sus- 
quehanna, is  known. 

Hudson.    Above  the  level  of  the  Hudson. 

JoknHown.    If  we  mistake  not,  a  canal  survey  has  passed  through 

or  near  the  villa^ ;  if  this  be  not  the  case,  the  eleva- 
tion may  be  obtuned  from  the  canal. 

Leioidon.    Above  the  Niaffara  river  or  Lake  Ontario. 

Mount-Pleasant.    Above  ue  Hudson. 

NeuAurgh.    Above  the  Hudson. 

JRed&oolr.    Above  the  Hudson.  >^ 

Union.    Above  Lake  Ontario. 

Above  the  Ocean. 


09*  The  methods  employed  in  aseertaining  the  elevations  should 
be  stated  in  the  return. 
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IN  SENATE, 


March  7,   1831 


REPORT 

Of  the  select  committee,  to  whom  was  referred  the 
report  of  the  Commissioners  for  draining  the 
Cajuga .  Marshes. 

Mr.  Mather,  from  the  select  committee,  to  which  was  referred  the 
anaual  report  of  ^'  the  CommissioQers  for  draining  the  Cajiiga 
B^aK:8h^/^|"  be£s  leave  to  submit  the  following 

ftJEPORT: 

« 

The  piibUe  wbrks,  eonnected  with  the  improvement  aforesaid, 
weve'uaderCaken  by  the  State,  after  a  particular  survey  of  the  pre- 
■HiBes,  and  estimate  of  expense,  made  by  David  Thomas,  an  erigi-t 
tteer  of  great  experience,  acting  under  the  authority  of  the  State* " 

ff 

Mr.  Thomas'  first  report  on  the  subject  was  submitted  to  the  Le- 
gislature in  the  winter  of  1686,  and  may  be  fotind  in  the  Assembly 
journal  of  that  year,  at  page  416 ;  by  which  it  will  be  seen,  that  the 
whole  expense  of  lowering  (he  Seneca  river  three  feet  at  Jack's 
Reefs,  and  to  a  much  less  extent  at  two  or  three  points  intermedi- 
ate the  Reefs  and  the  foot  of  Cayuga  lake,  was  estimated  at 
$126,000: 

By  a  law  passed  April  18;  1886,  the  sum  of  $80,000  was  appro- 
priated, and  tsommiflsionere  were  appointed  to  superintend  and  pro- 
secute the  work.  They  were  directed  at  once,  to  make  and  file  in 
the  office  of  the  Comptroller,  a  survey  and  assessment  of  the  lands 
direcUy  to  be  benefitted  by  the  expenditure  of  the  monies  afore- 
said. 
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That  survey  and  assessment  was  accordingly  made,  and  was  fled 
within  the  time  limited  by  the  act,  and  exhibits,  in  its  detafls  lad 
results,  about  30,000  acres  of  marsh  and  swamp  lands.  Tallied  it 
different  prices,  in  their  natural  state,  from  25  cents  to  |l.OO,and 
a  very  small  proportion  at  four  dollars  per  acre ;  aU  of  which,  it 
was  contemplated,  would  be  reclaimed  in  the  progress  and  eolnpl^ 
tion  of  said  improvements,  so  as  to  make  the  first  quality  of  alio- 
vial  meadow,  or  arable  land ;  at  the  same  time  the  strongest  hopei 
were,  and  still  are  entertained,  that  the  surrounding  country,  befon 
subject,  to  an  aritfual  visitation  of  desobtihg  sickness  in  the  antom* 
nal  months,  would  be  greatly  improved  in  point  of  healthineaa. 

By  the  Sd  section  of  the  act  of  1825,  it  was  provided  that  ill 
monies  advanced  in  execution  of  the  aforesaid  works,  should  be  re* 
imbursed  16  the  State,  by  a  tax  on  the  lands  and  property  to  be  be- 
nefitted and  increased  in  value  by  lowering  the  waters  of  said  nm 
and  lake,  and  the  said  tax  was  declared  to  be  inviolably  {dedged  ibr 
the  repayment  of  said  monies  to  the  Statej  with  interest 

By  the  6th  section  of  the  same  act  it  was  further  provided,  thil 
as  soon  as  the  waters  of  said  river  and  lake  should  be'  suffideoflj 
reduced  to  reclaim  said  lands,  so  far  as  might  be  practicable  to  i& 
claim  the  same  by  the  expenditure  of  said  moneys,  the  cominisiioD- 
eff  wer^  to  m^ke  a  new  assessment,  including  upt  only  the  bods 
first  surveyed  and  assessed,  but  all  other  lands  end  property  wUA 
in  tbeip*  opinion  shoiuld  be  increftsed  in  actual  ?alqe  by  loweijiv^ 
waten»»  exhibiting  the  actual  increased  value»  over  e^d  above  lAal 
the  value  was  before  the  lowering  of  the  waters,  and  a  tax  wu 
thereon  to  be  assessed  proportieiiately,  to  reftmd  dl  the  moeej* 
eivaneed  by  the  State,  aiui  6  per  cent  interest  thereon, 

.  For  t)ie  payment  of  this  tax  when  returned  to  the  Comptroller, 
the  lands  were  directed  to  be  sold,  (in  default  of  payment  bj  tk 
several  owners,)  and  in  case  of  a  deficiency  on  sale,  to  repay  the  tax 
with  interest.  The  Comptroller  was  directed  to  make  retwniof  lO 
deficiencies  to  the  several  counties  in  which  the  lands  were  situate; 
the  fttpenrisors  of  which  were  required  to  eseeas,  eoUeet  and  ntm 
the  same  to  the  treasury  in  the  fame  maneer  e«  in  ease  of  1 3M9 
taix  open  the  eoanty. 

B^  a  law  passed  in  1826,  some  alterations  were  made  in  the  Boirl 
of  Commissioners,  and  certain  contracts  made  by  the  former  Boan 
were  declared  to  b3  confirmed. 
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By  another  act  passed  in  1828,  the  further  sum  of  $20,000  was 
appropriated  to  be  expended  in  the  prosecution  of  the  works  afore- 
said, subject  to  the  same  provisions  and  liabilities  as  contained  in  the 
act  of  1825. 

The  committee  have  thus  given  the  Senate  a  general  view  of  all 
the  material  provisions  of  legislative  acts  heretofore  passed  on  the 
subject  referred  to  them. 

By  the  report  of  the  present  Board  of  Commissioners,  and  the  tes- 
timony of  the  engineer,  Mr.  Thomas,  all  of  whom  are  well  known 
to  most  of  your  committee,  as  well  as  to  many  other  members  of  the 
Legislature,  to  be  men  of  judgment  and  of  distinguished  standing  for 
probity,  and  so  intimately  conversant  with  the  subject  in  hand  as  to 
be  able  to  judge  from  personal  observation  and  experience,  it  ap- 
pears that  a  decided  opinion  is  entertained  that  the  improvements 
contemplated  by  the  several  acts  above  recited  may  be  completed 
at  an  expense  not  exceeding  the  original  estimate. 

The  committee  have,  therefore,  unanimously  agreed  to  recom-> 
mend  a  further  appropriation  of  $25,000,  (which  sum  as  yet  remains 
unappropriated  of  the  original  estimated  expense,)  for  the  comple- 
tion of  said  improvements,  subject  to  the  same  provisions  and  liabili^ 
ties  as  contained  in  the  act  of  1825,  and  for  that  purpose  beg  leave 
to  introduce  a  bill. 

All  which  is  respectfully  submitted. 


No.  52. 


IN  SENATE, 


March  8,  1831. 


REPORT 

Of  the  committee  on  canals  on  the  Petition  of 

George  Kinsella. 

0 

Mr.  Tallmadge,  fitmi  the  eommittee  on  eanab,  to  whom  was  re- 
ferred the  petition  of  George  Kinsella,  praying  for  compensation  for 
damages  sustained  bj  the  construction  of  the  Erie  canal. 


Rkportbd  as  roLLOws: 

That  the  petitioner  represents,  that  previous  to  the  construction 
of  the  Erie  canal,  through  the  city  of  Schenectady,  he  was  seised 
in  fee  of  a  certain  lot  of  land  in  said  city,  at  the  corner  of  a  street 
then  called  College-street,  but  now  called  Canal*street,  and  another 
street  called  Liberty-street;  that  the  greater  part  of  said  lot  was 
taken  for  the  canal,  the  said  canal  passing  through  it  diagonally,  and 
leaving  only  two  triangular  pieces  of  land,  part  of  the  said  lot ;  that 
he  valued  the  lot  at  fifteen  hundred  dollars,  before  it  was  thus  cut 
through  and  taken  for  the  canal ;  that  the  Canal  Commissioners  ap- 
praised the  damages  of  the  petitioner  at  two  hundred  and  fifty  dol- 
lars ;  that  after  the  passage  of  the  act  entitled  '*  An  act  concerning 
the  Erie  and  Champlain  canab,"  passed  April  20th,  18S5,  and  after 
the  appointment  of  appraisers  under  that  act,  he  applied  to  said  ap- 
praisers to  re-appraise  the  damages  to  said  lot ;  that  he  was  inform- 
ed by  them  that  they  had  no  power  to  re-appraise,  where  the  Canal 
Commissioners  had  once  appraised  the  damages,  unless  their  ap- 
praisal should  be  set  aside  by  the  supreme  court ;  that  he  according- 
ly applied  to  the  supreme  court,  at  the  August  term,  18JB6,  to  set 
Mide  said  appraisement,  and  an  order  for  that  purpose  was  entered 
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bj  said  court ;  that  afterwards  the  canal  appraisers,  under  said  or- 
der, re-appraised  the  damages  of  the  petitioner,  at  the  sum  of  two 
hundred  and  fifty  dollars,  the  same  as  the  appraisal  of  the  Canal 
Commissioners ;  that  the  petitioner  being  pressed  for  monej,  drew 
an  order  on  Mr.  Seymour  for  the  two  hundred  and  fifty  dollars,  and 
received  the  same  ;  that  his  claim  before  the  Canal  Commissioners, 
and  subsequently,  before  the  canal  appraisers,  was  supported  hj 
the  written  opinions  of  respectable  freeholders  of  the  city  of  Sche- 
nectady, who  were  acquainted  with  the  lot  previous  to  its  being  ta- 
ken for  the  canal,  aud  who  valued  jt  at  from  ten  io  twelve  hundred 
and  fifty  dollars ;  that  he  has  since  sold,  at  public  auction,  the  said 
two  triangular  pieces  left  of  said  lot,  the  one  for  the  sum  of  $100, 
the  other  for  $140,  so  that  he  had  received  but  $490  for  a  lot  valu- 
ed by  himself  at  $1,500,  and  by  others^  not  less  that  $1,000. 

The  petitioner  prays  that  the  Legislilture  will  provide  by  law  for 
the  payment  to  him  of  the  value  of  said  lot,  with  interest,  from  the 
time  it  was  taken  for  the  canal,  in  1882,  and  for  the  expenses  be 
was  at  in  procuring  the  appraisement  made  by  the  Canal  Ooinmis* 
sioners  to  be  set  aside ;  such  value  to  be.  ascertained  by  a  eompeteot 
tribunal,  composed  entirely  of  persons  who  have  not  passed  upoo 
the  question  before,  or  that  the  Legislature  would  provide  in  some 
other  way,  for  the  damages  sustained  by  the  petitioner* 

If  your  committee  could  look  no  farther  than  the  statements  of 
the  petitioner,  they  might  be  justified  in  believing  that  the  damages 
allowed  by  the  Canal  Commissioners,  and  subsequently  by  the  ca- 
nal appraisers,  were  not  an  adequate  compensation  to  the  petitioner 
for  the  injury  sustained  by  him,  in  the  construction  of  the  Erie  ca- 
nal through  his  lot.  But  we  are  not  to  presume  that  this  was  the 
only  testimony  before  them  when  the  subject  was  under  examina- 
tion. Although  individuals,  and  respectable  freeholders,  mfght  be 
found  who  would  honestly  value  the  property  at  a  much  higher  rate 
than  it  was  probably  valued  by  the  appraisers,  still  there  were,  do 
doubt,  others  of  equal  respectability  who  would  put  a  very  differ- 
ent valuation  on  it.  It  was  the  peculiar,  province  of  the  Canal 
Commissioners,  to  determine  between  such  conflicting  opinioos- 
This  they  did,  and  assessed  the  damages  at  |^250.  The  petitioner, 
noi  being  satisfied  with  that,  afterwards  applied  to  the  supreme 
eourt  and  got  the  appraisement  set  aside.  The  canal  appraisers, 
under  the  act  of  18i25,  took  up  the  matter,  and  fixed  the  damages  at 
the  same  sum. 
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This  question,  it  will  be  perceived,  has  been  thus  passed  on,  first, 
by  the  Canal  Commissioners,  and  then  by  the  canal  appraisers,  a 
tribunal  differently  constituted,  and  both  have  come  to  the  same 
conclusion. 

The  petitioner  now  asks  the  Legislature  to  cosstitute  some  new 
tribunal,  composed  entirely  of  persons  who  have  not  passed  on  the 
question  before,  to  eKamine  and  ascertain  his  damages.  Your  com- 
mittee do  not  feel  authorised  to  recommend  such  a  course.  On  the 
contrary,  they  are  satisfied,  that  after  a  claim  has  thus  been  twice 
passed  upon,  by  different  and  disinterested  tribunals,  that  it  affords 
the  best  evidence  of  justice  having  been  done  to  the  petitioner  and 
to  the  State.  At  all  events,  it  seems  to  your  committee,  that  there 
must  be  a  period  when  these  claims  should  cease,  and  be  consider- 
ed as  finally  settled ;  and  they  are  at  a  loss  to  determine  when  that 
period  shall  arrive,  unless  it  be  after  the  solemn  decision  of  two 
different  tribunals  at  different  times. 

Whilst,  therefore,  your  committee  decline  recommending  the  in- 
stitution of  any  tribunal  to  determine  this  matter,  other  than  those 
already  constituted  by  law,  much  less  can  they  recommend  any  al- 
lowance for  the  costs  and  ezpei&ses  of  the  application  to  the  supreme 
court  to  set  aside  the  first  appraisement,  and  more  especially,  when 
it  is  seen  that  the  second  appraisement  was  the  same  in  amount  with 
the  first,  and  which  shewed  there  was  no  reason  for  an  appeal  from 
the  first  decision. 

The  committee,  therefore,  recommend  the  adoption  of  the  follow- 
ing resolution: 

Resolved,  That  the  prayer  of  the  petitioner  be  denied,  and  that 
he  have  leave  to  withdraw  his  petition. 


No.  53, 


IN  SENATE, 


March  10,  1831. 


REPOJIT 

Of  the  committee  on  canals,  on  the  resolution  from 
the  Assembly,  relative  to  the  use  of  tl^  water  of 
the  Champlain  canal,  by  John  F.  King,  for  the 
purposes  and  under  the  restrictions  therein  men* 
tioned. 

Bfr.  Tallmadge,  from  the  committee  on  canals,  to  whom  was  re* 
ferred  the  resolution  from  the  honorable  the  Assembly,  authorisicg 
the  acting  Canal  Commissioner  on  the  Ohamplain  canal,  to  permit 
John  F.  King  to  draw  water  from  the  canal  for  certain  purposes,  and 
under  certlaia  restrictions  therein  mentioned, 

RapoETBD  AS  follows: 

That  your  committee  have  ascertained,  from  the  examination  of 
the  said  John  F.  King,  and  others  acquainted  with  the  situation  and 
localities  of  the  canal,  dam,  factories,  ftc,  that  on.  the  5lh  of  March 
instant,  the  sudden  breaking  up  of  the  ice  in  the  Mohawk  river,  in 
the  vicinity  of  the  Cohoes  falls,  caused  it  to  lodge  and  accumulate 
on  the  State  dam  across  said  river ;  that  when  it  broke  away,  from 
its  great  force  and  violence,  occasioned  by  the  obstruction  of  the 
dam,  it  carried  off  .about  150  feet  of  the  dam  o(  the  said  John  F. 
King,  situate  on  the  north  spout  of  the  Mohawk,  a  short  distance 
from  ihe  said  State  dam. 


ii'"'i  .    #> » J     •  I 


By  this  easiialty,  y<mr  eommittee  are  informed  and  believe,  that 
the  operations  of  a  cotton  and  other  manufactories  are  suspended, 
and  thereby  about  one  hundred  persons  thrown  out  of  employment ; 

[S.  No.  6S.]  1 


2  SsvAti 

that  these  factories  were  supplied  with  water  to  carry  them  on,  from 
this  dam,  and  that  the  persons  thus  suddenly  thrown  out  of  emploj« 
ment  must  suffer  much,  unless  these  works  can  be  supplied  with  wa- 
ter from  some  other  source,  till  the  dam  can  be  repaired,  which  it 
is  supposed  cannot  be  done  till  the  fore  part  of  June,  when  the  water 
in  the  sprout  will,  it  is  believed,  be  sufficiently  low  to  permit  such 
repairs ;  that  the  repairs  may  then  be  made  in  five  or  six  daya. 

There  is  no  other  mode  by  which  water  can  be  had  to  continue 
the  operations  of  these  factories,  and  thus  to  relieve  the  distresses 
of  those  who  are  dependent  upon  them,  except  by  taking  it  from  the 
Champlain  canal,  a  distance  of  about  twenty-five  rods  from  the  late- 
ral canal,  which  heretofore  supplied  them,  and  which  is  now  cut  of 
by  the  loss  of  the  dam. 

.  The  Cha^^plain  canal  is  here  fed  by  water  from  the  Mohawk, 
taken  out  above  the  State  dam.  Tour  committee  are  informed  that, 
from  this  soui:ce,  there  will  be  a  sufficient  and  constant  supply  for 
the  canal,  notwithstanding  enough  should  be  taken  from  it  to  supj^j 
the  factories. 

The  canal,  at  the  poirU  at  which  it  is  proposed  to  take  out  the 
water,  runs  through  a  slaty  substance,  so  that  no  danger  is  appre- 
hended to  the  banks  from  tapping  it  at  that  place. 

Your  committee  have  consulted  with  Mr.  Bouek,  the  acting 
Commissioner  on  that  canal,  who  is  of  opinion  that  the  canal  cannot 
be  injured,  nor  can  the  interests  of  the  State  suffer,  by  a  use  of  the 
water,  as  contemplated  in  the  resolution ;  but  be  feels  the  same  re- 
luctance that  is  felt  by  the  committee,  to  granting  such  a  privilege. 
And  if  it  was  believed  that  it  would  be  made  a  precedent  in  future 
eases,  the  committee  would  with  him,  be  inclined  to  deny  it.  But 
on  mature  deliberation,  he  concurs  with  the  committee  in  the  belief, 
that  this  case  presents  itself  under  very  peculiar  circumstances, 
from  the  sudden  breaking  up  of  the  ice,  its  obstruction  by  the  State 
dam,  and  the  consequent  destruction  of  King's  dam  on  the  north 
sprout.  These,  with  the  relative  location  of  the  canal  and  the  freto- 
ries,  and  the  great  suffering  and  distress  to  the  persons  employed, 
which  must  necessarily  follow  the  suspension  of  their  operatioD» 
for  the  want  of  water,  urge  themselves,  in  the  opim<m  of  the 
committee,  with  great  force  upon  the  favord[>le  eonsideretioii  of  the 
Senate* 


\ 
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Under  the  impresrioii)  therefore^  that  hj  the  terms  of  the  reaoliH 
tioD,  the  use  and  control  of  the  water  are  entirely  within  th^  dis- 
cretion and  power  of  the  acting  Canal  Commissioner,  and  that  the 
interests  of  the  State  cannot  be  prejudiced  by  the  proposed  use  of 
it,  subject  to  such  discretion  and  power,  and  under  the  full  belief 
that  the  peculiarities  oi  this  case  will  not  again  occur,  and  cannot 
be  cited  as  a  precedent  in  future,  your  committee  venture  to  re- 
commend^a  concurrence  in  the  resolution  of  the  honorable  the  As- 
sembly. 


No.  54- 


IIV  SENATE, 


March  12,  1831 


REPORT 

Of  the  committee  on  claims^  on  the  petition  of 

Godwin. 


Mr.  Sherman,  from  the  committee  on  claims,  to  whom  was  refer- 
red the  petition  of  David  Godwin,  a  revolutionary  soldier, 

EEPORTED— 

That  they  have  examined  the  case  of  the  petitioner,  David  God^ 
win,  and  it  appears  that  on  the  29th  day  of  December,  in  the  year 
1776,  he  enlisted  in  the  5th  regiment  of  New-York  infantry,  under 
the  command  of  Col.  Dubois,  to  serve  during  the  war ;  and  served 
in  said  regiment  as  a  drummer,  until  the  consolidation  of  the  five 
New-York  regiments,  or  what  remained  of  them,  into  the  line  of  the 
army  of  the  United  States ;  that  by  that  consolidation  he  was  trans- 
ferred tb  Captain  Johnson's  company,  in  the  second  regiment  of  in* 
fantry,  u^der  the  command  of  Colonel  Philip  Van  Courtland ;  which 
regiment  formed  a  part  of  the  eighty-eight  battaliops,  raised,  by  or- 
der  of  Congress,  and  apportioned  amongst  the  several  stales  of  the 
Union. 

It  appears  that  said  Godwin  continued  to  serve  in  the  said  regi- 
meji^,:dping  active  duty  therein,  until  January,  1781;  .that  he  was 
in  ih^  \>aitl^,  of  Fprt  Montgomery)  and» Jn  the  language  of  Colonel 
Dubois,  conducted  himself  in  the  service,  as  far  as  his  observatipn 
went,  "  from  first  to  last,  as  a  brave  and  faithful  soldier.'^ 

'  1^9  ^.fs.t'^Q^^ili^S^^i!^^  discharged  from  the  army ;  and  his  name 
doeanqtiaj^ar  ;ifpon  the  ba}lotii)g  booky.  amongst  those  for  whom 
l«9dswf^draY.'^;.a{i4  this  circufnstance  he  has  accounted  for  in 
the  following  manner,  and  by  the  following  evidence  : 
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The  manuscript,  or  Neely  *8  book,  in  the  office  of  the  Secrettry  of 
State^is  first  referred  to.  This  book  contains  a  muater-roU  of  the 
troops  of  this  State,  serving  in  the  line  of  the  army  of  the  United 
States  ;  and  has  been  of  much  use  in  the  investigation  of  revolution- 
ary claims ;  affording  the  means,  as  the  best  evidence  extant,  of 
doing  justice  in  many  individual  cases,  and  of  detecting  errors  ia 
claims  involved  in  doubt  and  mystery. 

In  this  book  the  name  of  the  petitioner  is  entered  as  having  bees 
enlisted  at  and  for  the  time,  and  serving  in  the  company  and  regi- 
ment before  stated.  And  opposite  to  his  name  in  tlic  column  of  oc- 
currences, the  following  remark  is  made  :  ^^Mustered  to  Jamuay^ 
1781" — ^tbus  shewing  that  the.  petitioner  was  on  diity  as  a  soldier 
tikitil  near  the  (lose  of  Ae  active  operations  «f  the  w«f  •  TM  battle  of 
Yorktown  was  fought  in  t&n  $ntae  year;  and  the  result  of  that  battle 
led  to  the  preliminaries  of  peace. 

The  committee  have  examined  other  evidence  submitted  to  then 
by  the  petitioner ;  and  in  the  first  place,  he  states  in  his  own  affida- 
vit, that  he  was  taken  sick,  and  through  the  intercession  of  his  offi- 
cers, obtained  leave  of  absence  to  return  home  ;  that  after  recover- 
ing his  strength  in  some  measure,  he  rejoined  the  army,  at  or  near 
llfewburgh,  where  they  had  been  assembled  preparatory  to  their 
being  discharged  ;  that  soon  after  he  was  again  taken  sick,  and  bj 
leave  o/ absence  returned  home  again,  where  he  was  confined  bj 
sickness  until  the  army  was  disbanded. 

Abraham  Godwin,  by  his  affidavit,  corroborates  this  statemeat, 
and  says  that  the  petitioner  ia  a  brother  of  his^  and  that  tbey  boA 
enlistod  togeUier,  and  served  in  the  same  regunent ;  thai  he  himself 
received  an  honorable  discharge,  signed  by  General  Waahington ; 
and  that  his  brother  would  have  received  a  similar  one  bad  be  beea 
present — but  was  on  Jurlougk  at  the  time,  and  detained  at  iioaie 
on  account  of  sickness. 

Colonel  Dubois,  in  liia  affidavit,  apeaks  favoimUy  of  the  petitmer, 
and  of  hia  serving,  to  the  beat  crfhia  knewMge,  until  the  eondosioa 
of  the  war. 

It  likewise  appeara,  that  the  elaim  of  the  petitioner  has  been  sub- 
mitted to  the  war  department  of  the  general  govemmeBt,  at  Wash- 
ington, who  have  passed  npon  the  same,  and  deeided  in  bb  favor, 
and  granted  bim  bis  land  warrant,  dated  Ist  Febroigj,  1890,  fir  ffii 
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one  hundred  acres  of  bounty  land  mentioned  in  the  concurrent  reso- 
lutions of  1776. 

To  the  minds  of  the  committee  the  evidence  adduced  appears  to 
be  satisfactory,  and  shews  that  the  petitioner  was  in  active  service 
from  1776  to  1781,  and  that  his  absence  towards  the  close  of  the 
war,  aud  at  the  disbanding  of  the  army,  was  owing  to  sickness,  and 
with  permission.  Why  his  name  was  not  so  returned  on  the  army 
register,  does  not  appear ;  nor  is  it  material,  since  it  has  been  shewn 
that  such  ought  to  have  been  the  case.  That  such  omissions  should 
have  happened  is  not  at  all  surprising,  considering  the  changes,  pri- 
vations and  difficulties  to  which  the  army  was  often  subjected,  in 
that  gloomy  period. 

The  petitioner  states  in  his  affidavit,  that  the  reason  why  he  has 
not  before  presented  his  claim  to  the  Government  is,  that  until  with- 
in a  few  years  past,  he  has  been  able  to  sustain  himself  in  comforta- 
ble circumstances,  and  above  the  condition  of  want ;  but  adversity 
has  overtaken  him  in  his  old  age,  and  being  nearly  deprived  of  sight, 
is  unable  to  attend  to  any  kind  of  business. 

The  committee  have  come  to  the  conclusion  that  the  claim  is  a 
meritorious  one,  and  that  the  proof  is  sufficient  in  their  minds,  to 
shew  that  the  petitioner's  case  is  embraced  within  the  joint  resolu- 
tions and  laws  of  the  State,  setting  apart  bounty  lands  for  the  sol- 
diers of  the  revolutionary  war.  But  as  these  lands  have  been  dis- 
posed of  by  the  State,  and  the  proceeds  gone  to  the  funds  of  the 
government ;  it  1$  just  and  proper,  in  the  opinion  of  the  committee, 
that  the  petitioner  should  receive,  in  lieu  thereof,  a  reasonable'  com- 
penf  ation  from  the  treasury.  For  this  purpose  they  have  prepared 
a  bill,  and  instructed  their  chairman  to  introduce  the  same. 
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March  11,  1831. 


COMMUNICATION 

From  the  Oovernory  relative  to  the  boundary  line 
between  this  State  and  the  State  of  New- Jersey. 

TO  THE  LEGISLATURE- 

I  consider  it  my  duty  to  lay  before  you  the  aeeompany  log  com- 
munication from  the  Attorney-General,  concerning  our  controyeray 
with  New- Jersey.  The  matter  to  which  it  relates,  derires  much  of 
its  importance  irom  the  grounds  assumed  by  the  Judges  of  the  Su- 
preme  Court  of  the  United  States,  with  regard  to  their  powers ;  and 
I  feel  bound  to  present  to  you  my  views  of  the  subject,  as  well  as 
the  course  which  I  feel  impetted  by  a  regard  to  the  interests  and 
honor  of  the  State  to  pursue,  unless  you  shall  think  proper  to  give 
it  a  di£brent  direction. 

You  a(re  apprised  by  the  accompanying  papers,  and  those  which 
have  preceded  them,  from  the  same  source,  of  the  several  steps 
taken  by  the  State  of  New- Jersey ,  to  compel  our  appearance  before 
the  national  judiciary,  to  contest  with  her  the  question  of  sovereignty 
over  a  portion  of  the  waters  of  the  Hudson  river. 

It  seems  to  be  a  mere  question  of  sovereignty  over  the  waters, 
inasmuch  as  New-Jersey  admits  in  her  bill  of  complaint,  that  what- 
ever  right  she  may  have  had  to  the  ialands,  those  rights  have  been 
lost  by  adverse  possession  and  the  lapse  of  time. 

The  Attorney-General,  with  my  sanction,  has  hitherto  declined 
to  ttppeu  in  court  and  respond  to  the  complaint,  without  intending 
any  disrespect  to  that  high  tribunal,  and  in  a  manner  which  I  trust 
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precludes  the  imputation  of  such  a  motiye.  His  refusal  to  .ppe« 
was  grounded  upon  the  belief,  that  the  court  has  not  been  .nve^ 
with  the  power  to  take  cognizance  of  original  suits,  '»>«'«  >S«^^ 
is  made  a  defendant  party.  The  reasons  for  this  opinion  a«  «»« 
fully  detailed  by  the  Att<»f  ney-General,  but  may  be  succinctly  sUted 

as  follows : 

1.  It  was  not  designed  by  the  Constitution  to  confer  that  power 

on  the  court,  until  Congress  had  legislated  upon  it   and  decUrj 

tohat  controversies  between  States  were  proper  to  be  entertun^ 

by  the  court,  and  what  should  be  the  mode  of  pioceedmg.   Tto 

Constitution  is  silent  in  regard  to  both  of  these  matters,    A^ 

argument  in  favor  of  this  construction  is  afforded  by  that  clause  » 

the  Constitution,  which,  after  enumerating  the  powers  of  CoDgr«, 

adds  •  "To  make  all  laws  which  shall  be  necessary  and  proper  (or 

carrying  into  execution  the  foregoing  powers,  ^^^f'f^/T 

vested  by  the  Constitution  in  the  government  of  the  United  SUta, 

or  in  any  department  or  officer  thereof.** 

J.  That  Congress  had  passed  no  laws  for  these  purposes. 

In  1789,  a  judiciary  act  was  passed,  giving  writs  and  other  p 

ceedings  in  all  cases,  other  than  those  where  •  state  was  defeo* 

tot.    This  was  a  practical  construction  of  the  constilation,  i»^ 

showed  their  opinion  that  legislation  was  necessary  to  wtMefte 

court  to  proeeed.    And  by  neglecting  to  provide  speciSca^lr, » 

proceedings  in  contrownie*.  between  states,  they  indicated  m 

opinion  that  the  time  had  not  anrived  when  it  would  be  properto 

the  court  to  entertain  such  suits.  The  meaning  of  Congress  u  dk* 

distinctly  marked  by  the  wording  of  the  judidaiy  act    It  granteto 

the  court,  the  power  to  issue  certain  writs,  and  further, « all  otM 

writs  not  speciaUy  provided  for  by  statute,  which  may  be  necesi- 

ry  for  the  exercise  of  their  respective  jurisdictions,  and  agreeiW 

to  the  iHineiples  and  usages  of  law." 

• 

Now,  as  no  mode  of  proceeding,  agpinst  a  sovereigri  stote, « 
known  to  the  common  Uw,  it  would  seem  to  be  a  to  eondiw*. 
that  Congress  designed,  by  piecise  and  unequivoeal  '«>P»8*' 
exclude  an  impUcation,  that  the  power  to  proeeed  against  »i»» 
was  granted  by  the  act. 

8.  Although  the  court  has  frequently  lAtenirted  to  ewretf*  ^ 
»»«»*  k«  «ntAr»Mnin>  writa  MTainat  states,  and  sommoidog  tbev 


No.  65.]  S 

appearand  answer,  no  state  has  ever  obeyed  their  summons ;  there- 
bjr  virtually  denying  the  power  of  the  court. 

4.  Several  attempts  have  been  made  by  states  to  prevail  upon 
Congress,  to  pass  laws  for  this  object ;  but  they  have  uniformly  re- 
fused to  vest  this  power  in  the  court.  Two  of  these  attempts, 
made  in  1832  and  1828,  are  detailed  in  the  several  reports  of  the 
Attorney-General. 

6.  The  state  of  New-Jersey  has,  imph'edly,  admitted  the  want  of 
power  in  the  court,  by  her  attempt  to  obtain  the  passage  of  the  law 
in  1822,  and  by  a  proposition  made  through  her  commissioners,  to 
the  commissioners  on  the  part  of  this  State,  in  1827,  to  submit  this 
controversy  to  the  Supreme  Court,  as  an  impartial  tribunal  to  ar- 
bitrate between  the  parties. 

Taking  the  foregoing  view  of  the  subject,  I  did  not  consider  my. 
self  justified  in  permitting  the  State  to  be  represented  as  a  party 
defendant,  before  a  tribunal  which  had  no  right  to  exercise  authori- 
tj  over  us,  and  which,  I  confidently  hoped,  would,  on  a  review  of 
its  own  powers,  come  to  that  conclusion. 

But  the  matter  has  now  assumed  a  new  aspect.  The  opinion  of 
that  court  shews,  that  they  view  the  subject  differently,  or  at  least 
aie  disposed  to  assume  the  jurisdiction  on  an  ex  parte  case. 

The  grounds  upon  which,  it  is  supposed,  that  the  court  claims 
cognizance  of  the  controversy,  are  : 

1.  That  ample  power  is  given  to  them  by  that  clause  of  the  consti- 
tution, which  ordains  that  "  The  judicial  power  shall  extend  to  con- 
troversies between  two  or  more  states.''  Thai  having  the  power, 
the  means  of  exercising  it  are  incidental,  and  that  they  may,  by 
rules  of  court,  prescribe  the  forms  of  proceeding. 

5.  That  the  proceedings  in  suits  before  that  court,  prescribed  by 
statute,  are  applicable  to  cases  where  a  state  is  defendant,  and  that 
therefore  Congress  has  legislated  on  the  subject ;  and, 

3.  That  the  decisions  of  that  court  have  been  uniform,  in  all  ca- 
ses which  have  come  before  it,  and  support  the  authority  of  the 
court. 

We  have  now  reached  a  point  in  the  progress  of  this  litigation, 
where  the  future  action  of  the  State  should  be  determined  upon 
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with  deliberation,  and  governed  bj  a  due  sense  of  all  tbe  bi|^  n- 
pponsibilities  resting  upon  us,  as  citizens  of  the  United  States,  and 
members  of  a  corporate  state  sovereignty.  This  State  can  never 
forget  that  she  is  a  member  of  the  Union,  and  has  a  large  stake  is 
its  perpetuity.  While  she  will  permit  no  encroachments  od  tbe 
part  of  the  general  government,  she  will  put  forth  her  strong  arm,  in 
time  of  need,  to  support  it  in  the  exercise  of  its  acknowledged  pow- 
ers. If,  on  this  occasion,  she  is  compelled  to  differ  with  the  natioo- 
al  judiciary,  I  have  no  doubt,  that  she  will  do  so  firmly  and  dispu- 
sionately,  and  afford  a  becoming  example  of  respect  towards  tk 
tribunal  deemed  worthy,  by  the  founders  of  our  goveiDment,  to  be 
the  depository  of  the  power  for  preserving  the  peace  of  tbe  Uoioo. 

It  was  undoubtedly  a  part  of  the  design  of  our  goTemmeDttohaTe 
a  judicial  tribunal  to  decide. on  all  questions  of  conflicting  rights, 
growing  out  of  the  limitations  of  the  sovereignty  of  the  States,  and 
the  specific  delegations  of  power  to  the  general  government  And 
one  of  its  special  objects  was  to  adjust  amicably,  all  such  differences 
as  might  arise  between  the  States.  The  want  of  such  a  power,  widi 
sufficient  energy  to  enforce  its  decisions,  was  one  of  the  leading 
motives  for  proposing  a  Constitution. 

Every  worthy  American  must  be  penetrated  with  feelings  of  gra- 
titude, when  he  contemplates  the  beautiful  structure  of  oorgoverD- 
ment,  and  the  wonderful  harmony  and  adaptation  of  its  parts.  The 
people,  although  divided  into  several  communities,  are  nevertheless, 
by  their  compact,  bound  together  in  fraternal  relations,  nndera 
common  head,  with  all  the  same  social  interests,  duties  and  feeiiop, 
which  belong  to  a  consolidated  nation.  In  its  great  outlines,  bumao 
wisdom  could  not  devise  any  thing  more  perfect,  to  secure  tbose 
who  live  under  its  protection,  in  the  possession  of  their  rights,  and 
to  defend  them  from  the  calamities  attendant  upon  civil  disseotioDS' 
It  would  have  been  essentially  defective  in  its  arrangements,  if  p^ 
vision  for  the  adjustment  of  disputes  between  the  members  of  tie 
confederacy  had  been  omitted.  An  appeal  to  arins,  which  is  the 
only  means  of  redress  by  one  nation  for  the  wrongs  committed  opoa 
it  by  another,  is  ill  suited  to  the  condition  of  the  members  of  tk 
same  political  family. 

But  in  this  part  of  the  system,  an  inherent  difficulty  reminds  o> 
of  the  imperfection  of  all  human  works.  Our  government  is  ba^ 
upon  a  written  Constitution,  which  is  the  rule  of  conduct  for  lU  ^ 
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eonstitated  anthoritiefl.  LegislatiTe  discretion  finds  its  Umitfrlhere. 
Who  shall  deeide  when  its  boundaries  are  transgressed  ?  If  this 
power  had  been  placed  in  Congress,  then  not  the  Constitution,  but 
the  will  of  that  body,  would  be  the  fundamental  law  of  the  empire- 
It  is  in  the  nature  of  things,  that  there  must  be  an  irresponsible 
power,  somewhere,  and  in  the  adjustment  of  the  parts  of  our  gor- 
enoment,  it  was  deemed  essential  to  the  uniformity  of  its  action,  to 
(dace  it  beyond  the  influence  of  those  commotions,  arising  from 
popular  errors,  which  indiscriminately  destroy,  and  soon  pass  away« 
This  power  was,  therefore,  intended  to  be  placed  injudicial  offieers, 
rendered  immoveable,  save  for  misconduct. 

This  body,  being  the  ultimate  tribunal  from  which  no  appeal  lies, 
must  necessarily  decide,  among  other  things,  upon  its  own  constitu- 
tional powers.  The  only  relief  from  its  errors  rests  in  a  resort  to 
amendments  of  the  Constitution,  to  an  impeachment  of  the  judges, 
and  in  cases  of  flagrant  usurpations,  to  a  refusal  by  the  officers  to 
execute  its  decrees,  or  a  forcible  resistance  on  the  part  of  the  Stite, 
which  is  sought  to  be  subjected  to  its  power. 

While  we  deny  to  the  Supreme  Court  the  right  to  bring  us  befoie 
its  judgment  deat,  we  have  no  reason  to  believe  that  it  designs  to 
usurp  authority  over  us,  or  that  it  will  persist  in  enforcing  a  jurisdic- 
tion, when  it  is  convinced  of  its  error.  Indeed  the  court  seem  to 
invite  us  to  a  discussion  of  their  power,  in  the  dosing  part  of  their 
opinion,  where  they  say,  that  '^  the  question  of  proceeding  to  a  final 
decree  will  be  considered  as  not  conclusively  settled,  until  the 
cause  shall  come  on  to  be  heard  in  chief.'' 

However  clear  we  may  consider  the  question  to  be,  that  the  court 
has  no  power,  yet  the  only  peaceful  tribunal  which  has  cognizance 
of  the  question  has  decided  it  provisionally  against  us,  and  it  becomes 
a  question  of  magnitude,  whether  we  shall  now  assume  an  attitude 
of  resistance,  or  whether  we  shall  embrace  the  opportunity  still 
presented  to  us,  to  debate  the  question. 

It  will  be  proper  to  inquire,  in  the  first  place,  if  any,  and  what 
rights  of  the  State  will  be  compromised  by  an  appearance  in  court, 
to  contest  the  jurisdiction,  and  ultimately  to  try  the  merits  of  the 
dispute  between  the  States.  A  resort  to  forcible  resistance  would 
be  both  unwise  ad  unbecoming  in  the  State,  except  on  undisputed 
ground,  and  at  the  last  point  of  forbearance^ 
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It  has  been  feared  by  aome,  that  if  we  should  appear  in  court,  we 
should  thereby  waive  our  right  to  object  to  the  jurisdietion  in  the 
subsequent  progress  of  the  cause.  If  a  law  of  Congress  be  neces- 
sary to  give  effect  to  the  Constitution,  and  the  court  takes  no  juris- 
diction without  it,  then  an  appearance  by  the  State  waives  nothing. 
Jurisdiction  cannot  be  conferred  by  an  act  which  does  not  extend  it 
over  alt  the  States.  The  Constitution  or  the  law,  or  both  conjoint- 
ly, may  confer  such  a  jurisdiction,  but  no  State  can  bestow  it  either 
by  implication  or  express  consent.  It  is  a  rule  of  law,  that  the  eon- 
sent  of  a  party  does  not  give  jurisdiction :  a  court  takes  no  more 
power  by  virtue  of  it,  than  an  unofficial  person.  The  authority  of 
a  tribunal,  created  by  the  consent  of  the  parties,  is  derived  from  the 
submission,  and  cannot  be  extended  beyond  its  terms.  Contending 
as  we  do,  that  the  clause  of  the  Constitution  which  declares,  that  the 
judicial  power  shall  extend  to  controversies  between  States,  is  t 
dormant  power,  and  does  not  attach  to  any  tribunal  until  it  is  vivified 
by  an  act  of  'Congress,  our  appearance,  in  compliance  with  a  sum- 
mens  from  the  court,  under  a  protest  against  its  proceedings,  will 
admit  nothing. 

But  supposing  that  this  position  is  untenable,  and  that  the  Consti- 
tution should  be  interpreted  to  mean  to  invest  the  court  with  a  ju- 
risdiction, which  it  is  unable  to  execute,  for  want  of  process  to  bring 
the  party  into  court ;  yet  we  have  a  right  to  contend,  and  I  think 
we  will  be  sustained  by  the  court,  and  the  enlightened  sense  of  the 
American  people,  that  the  technical  rules  of  law,  so  proper  and  ex- 
pedient in  ordinary  causes  between  private  parties,  ought  not  to 
apply  to  a  case  so  peculiar  and  momentous.     This  case  is  cntirelj 
anoroolous,  involving  a  great  and  fundamental  question  of  right    It 
is  to  determine  the  limits  of  power  between  a  State  sovereignty  and 
an  arm  of  the  national  government,  beyond  which  there  is  no  appeal, 
except  to  that  which  severs  the  bonds  of  the  Union,  and  involves  us 
in  all  the  horrors  of  civil  war.     Such  rights  as  we  contend  for  are  not 
to  be  controlled  by  technicalities,  and  cannot  be  waived  by  any 
implication.     We  have  too  much  regard  to  the  public  peace ;  too 
much  respect  for  the  constituted  authorities ;  too  much  interest  in 
sustaining  the  National  as  well  as  State  governments  in  their  proper 
spheres,  to  put  at  defiance  any  branch  of  authority  created  by  the 
Constitution,  until  argument  and  remonstrance  are  exhau|ted. 

We  have  great  confidence,  that  should  the  merits  of  the  contro- 
versy between  this  State  and  New-Jersey  be  examined,  they  will 
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be  foond  to  rest  with  us.  If  this  should  be  the  result  of  an  investi- 
gation before  the  courts  it  would  quiet  this  hitherto  vexatious  dis- 
pute, which  has  so  long  disturbed  our  harmony  with  a  sister  State. 
If,  however,  a  judgment  should  pass  contrary  to  our  expectations, 
and  justice  should  not  demand  of  us  to  cede  the  disputed  territory, 
and  we  should  still  deny  the  authority  of  the  tribunal,*  we  should 
then  be  in  as  good  a  condition  to  resist  the  execution  of  the  judg- 
ment, as  if  it  had  passed  against  us  by  default  of  appearance. 

As  the  court  has  seen  fit  to  select  the  Executive  and  Attorney- 
General,  as  the  proper  persons  to  bring  into  their  court,  as  the  rep- 
resentatives of  the  State,  I  shall,  unless  otherwise  directed  by  the 
Legislature,  instruct  the  Attorney-General  to  protest  against  any 
waiver  of  right  by  appearing,  and  to  appear  and  contest  the  suit  in 
its  progress,  to  its  final  determination. 

E.  T.  THROOP. 

Albany,  March  10,  18S1. 


kfit^ORt  OP  THE  AtfORNEV-GfiNERAL- 


Albany^  February  24,  ISSh 

His  ExcdUncy  Etx6b  1*.  Throop, 

O&vemar  of  the  State  of  New-  Tarki 

SIR— 

tt  has  become  my  Jutjr  again  to  invite  the  attention  of  jour  £x^ 
eellency,  to  the  suit  eonunenced  in  the  Supreme  Court  of  the  Unit^ 
ed  States,  bj  the  State  of  New-Jersey,  against  the  People  of  the 
State  of  New- York.  And  in  doing  so,  it  may  be  proper  to  give  a 
brief  account  of  the  nature  and  progress  of  this  litigation* 

In  June,  18S9,  a  copy  of  the  bill  filed  by  the  State  of  New-Jersey^ 
And  a  subpoena  to  appear  and  answer,  were  served  upon  the  Gover- 
nor and  Attorney-General.  The  subpcena  was  directed  to  those 
officers,  and  commanded  them  to  appear  **  on  behalf  of  the  people 
of  the  State  of  New- York,''  which  they  were  hot  to  omit  ^^  undef 
the  penalty  of  five  hundred  dollars." 

The  bill  filed  by  the  State  of  New-Jei'sfey,  after  setting  forth  let^ 
ters  patent  granted  by  king  Charles  the  second,  to  his  brother 
James,  duke  of  York,  in  1664,  and  several  other  grants,  pro<ieeds  atf 
follows  :  ^'  And  your  complainants  respectfully  insist,  that  by  the 
fair  construction  of  the  grants  before  mentioned,  and  by  the  princi^ 
pics  of  public  law,  the  State  of  New-Jersey  is  justly  and  lawfully 
entitled  to  the  exclusive  Jurisdiction  an4  property  of  and  over  the 
waters  of  the  Hudson  river,  from  the  forty-first  degree  of  latitudcj 
to  the  bay  of  New-York,  to  the  JUum  aqua^  or  midway  of  the  said 
river ;  and  to  the  midway  or  channel  of  the  said  bay  of  New« 
York,  and  the  whole  of  Staten-Island  Sound,  together  with  the 
land  covered  by  the  water  of  the  said  river,  bay,  and  sound,  in  the 
like  extent* 

**  And  your  complainants  well  hoped  that  the  people  of  the  State 
of  New-Vork^  would  have  permitted  your  complainants  peaceably 
and  quietly  to  enjoy  her  said  rights  of  property,  jurisdiction  and  B<h 
vereignty,  over  the  said  waters^  and  land  covered  with  water,  of 
the  said  river  Hudson,  and  the  other  dividing  waters  of  Che  Bay  of 
New- York,  without  the  interruption  and  disturbance  of  the  State  of 
New-York,  as  in  justice  and  equity  she  ought  to  have  done*    But 
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Dow^  SO  it  is,  may  it  i^tewe  your  honors,  that  the  people  of  the  SUte 
of  New-Tork,  intonding  to  encroach  upon  and  aggrieve  At  Stile  of 
New-Jersey  in  her  lawful  rights,  at  an  early  period  of  the  8et^^ 
ment  of  tho  said  States,  and  while  they  were  eolonies,  wrongfoUj 
and  forcibly  possessed  herself  of  the  said  island,  called  Stateihlslaod, 
and  the  other  small  islands  in  Che  dividing  waters  between  the  two 
States  ;  and  your  complainants  then  being  a  feeble  colony,  and  co- 
der a  proprietary  government,  although  the  right  of  New-Jenej 
was  publicly .  and  frequently  urged  to  the  said  islands,  she  eoold 
oppose  no  effectual  resistance  to  the  said  encroachment  of  the  State 
of  New-'Tork,  which  was  then  under  royal  patronage,  and  her  inhi- 
bitants  exempted  from  the  taxation  which  New-Jersey  was  obliged 
to  impose  upon  her  citizons  ;  that  the  possession  thus  acquired  bj 
New-York,  has  been  since  that  time  acquiesced  in,  and  the  State  o( 
New- York  refuses  to  yield  up  to  your  complainants  the  said  islaadi, 
insisting  that  by  the  principles  of  public  law,  the  said  possesaioo  of 
the  said  islands,  has  establi3hed  the  title  to  the  same  in  herself; 
but  your  complainants  insist  and  charge,  that  although  it  may  be 
true,  that  the  long  continued  possession  of  New- York  of  the  laid 
islands,  may  conclude  your  complainants  from  disturbing  the  saoM 
at  this  time,  and  which  your  complainants  are  willing,  for  the  sake 
of  peace,  to  admit;  yet  that  the  State  of  New- York  has  no  other 
pretence  of  title  to  the  said  islands,  on  which  she  can  rely,  but  tiw 
said  adverse  possession  ;  and  that  inasmuch  «s  the  said  poooesaioo 
of  those  islands  by  the  State  of  New-York,  has  been  uniferinly  eon* 
fined  in  its  exercise  to  the  fast  land  thereof,  your  complaioaotfl  Ib- 
sist,  thai  the  title  of  New  Jersey  to  the  whole  waters  ^  the  States- 
Island  Sound,  remains  clear  and  absolute  in  your  complaiDi&tS)  ^ 
cording  to  the  terms  of  the  said  herein  recited  grants^"  The  pris' 
^ipal  prayer  of  the  bill  is,  that  ^'  the  eastern  boundary  line  betweei  • 
your  complainants  and  the  State  of  New- York,  loay  by  the  order 
and  decree  of  this  honorable  court,  be  ascertained  and  established, 
and  that  the  rights  of  property,  jurisdiction  and  severeigBty  of  f0vr 
complainants  to  the  filum  aqutBj  or  middle  of  said  Hudson  liver,  &O0 
the  forty-first  degree  of  north  latitude  on  the  said  Hadson  river, 
through  the  whole  Hne  of  the  eastern  shore  of  the  State  of  New- 
Jersey,  as  far  as  the  said  river  washes  and  boands  the  said  State  i 
New-Jersey,  down  to  the  Bay  of  New-York,  and  to  the  chinael  or 
nidway  of  the  said  bay ;  and  to  all  tho  waters  and  the  bud  Ihej 
cover,  lying  between  the  New-Jersey  shore  and  Staten-I»ls»^>  ^ 
A\  other  waters  washing  the  southern  shores  of  New-Jersey  wit^^ 
^tfid  above  the  Narrows ;  and  that  your  complainants  may  be  ff^^ 
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in  die  full  and  free  eDjoymeat  of  her  propertj,  jurisdioCioa  and  sove- 
reignty, in  the  waters  aforesaid,  and  that  the  right,  title,  jurisdiction 
and  sovereignty  of  New-Jersey  in  and  over  the  same,  as  part  of  her 
public  domains,  be  confirmed  and  established  by  the  decree  of  this 
honorable  court." 

There  may  be  some  difficulty  in  ascertaining  from  the  statements 
and  allegations  in  the  bill,  whether  the  State  of  New-Jersey  intends 
to  claim  any  thing  more  than  the  right  of  territorial  jurisdiction^ 
separate  from  the  right  of  property  in  the  soiL  If  the  claim  be  of 
this  description,  it  will  be  difficult  to  find  a  precedent  for  its  adjust* 
ment,  either  in  a  court  of  law  or  of  equity  jurisdiction.  And  if  a 
right  of  property  is  asserted,  it  would  seem  to  be  a  case  requiring,  a 
trial  at  law  in  some  of  those  actions  which  have  been  devised  for  de- 
termining the  right  to  real  property.  In  the  one  case,  a  question  is 
presented  in  relation  to  the  jurisdiction  of  the  court  over  the  subject 
matter  in  litigation ;  and  in  the  other,  a  question  going  only  to  the 
form  of  the  remedy. 

But  these  were  questions  of  less  iinmediate  importance  than  the 
one  presented  by  this  proceeding,  whether  the  Supreme  Court  of 
the  United  States  could  exercise  original  and  compulsory  jurisdiction 
over  a  State.  Having  at  an  early  day  expressed  to  your  Excellency 
and  the  Legislature,  an  opinion  that  the  court  could  not  take  cogni- 
zance of  the  suit,  I  deem  it  proper  on  this  occasion,  briefly  to  state 
some  of  the  grounds  upon  which  that  opinion  was  founded. 

The  Constitution  of  the  United  States,  (Art.  III.  see.  2,)  declares 
among  other  things,  that "  the  judicial  power — shall  extend  to  ooctro* 
▼ereies  between  two  or  more  States;  between  a  State  and  citiisens 
of  another  State — and  between  a  State,  or  the  citizens  thereof,  and 
foreign  States,  citizens  or  subjects."  The  11th  amendment  to  the 
eonstttution  declares,  that  ^*  the  judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit  in  law  or  equity,  com* 
menced  or  prosecuted  against  one  of  the  United  States,  by  citizens 
of  another  State,  or  by  citizens  or  subjects  of  any  foreign  State.'' 
Without  considering  whether  this  ought  to  be  regarded  as  a  con- 
struction, rather  than  as  an  amendment  to  the  Constitution,  and 
conceding  that  the  judicial  power  of  the  United  States  extends  to 
controversies  between  States,  it  still  remains  to  be  considered, 
whether  the  grant  of  jurisdiction  by  the  Constitution  included  also 
the  means  of  carrying  it  into  execution ;  or  whether  those  means 
were  to  be  provided  by  Cengreaa.    . 
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The  Constitation  provides,  (Art.  IK.  sec.  1,)  that  ^' the  judicial 
power  of  the  United  States  shall  be  rested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish  ;*'  but  neither  the  number  of  Judges  of  which 
the  Supreme  Court  should  consist,  or  the  times  or  places  of  their 
meeting,  nor  the  amount  of  their  compensation,  was  settled.  These, 
with  manj  other  essential  things,  were  left  for  the  determination  of 
Congress,  in  filling  up  the  great  outline  that  had  been  marked  out 
by  the  Cdbstitution.  That  legislation  would  be  necessary  in  the 
organization  of  the  new  government,  and  its  several  departments, 
was  foreseen  and  provided  for  by  the  iramers  of  the  Constitution. 
That  instrument  declares,  (Art,  I.  sec.  8,  sub.  17,)  that  '^  Congress 
shall  have  power  tp  mal(e  all  laws  which  shall  be  cecessary  and 
proper  for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  oflBcer  thereof  In  this  pro- 
vision a  distinction  is  plainly  recognized  between  a  power  vested  by 
the  Constitution  in  any  department  of  the  government,  and  the 
necesaary  means  of  carrying  that  power  into  executioq. 

There  is,  therefore,  nothing  absurd  in  saying,  that  a  power  coor 
ferred  by  the  Constitution  may  remain  dormant,  if  Congress,  for 
any  cause  shall  omit  to  pass  the  necessary  laws  for  bringing  it  into 
e^percise.  Had  no  laws  been  passed,  providing  for  the  organizatioa 
of  the  supreme  or  the  other  courts  of  the  United  States,  the  whole 
judicial  power  jeould  have  remained  a  dead  letter  in  the  Constitn* 
tion.  If,  after  the  number  of  Judgea  of  which  the  Sujveme  Cooit 
should  eonsiat  had  been  fixed  by  law,  and  the  offices  had  been  filled, 
BO  times  or  places  had  been  assigned  by  law  for  their  meeting,  there 
would  have  been  Judges,  but  no  court.  And  if,  when  that  court 
was  duly  orgaiuzed,  no  process  had  been  given  to  bring  before  it  the 
persons  to  be  affected  by  its  judgments ;  or  if  process  had  been  given, 
without  the  proper  oflSeers  to  execute  it,  the  court  would  still  han 
been  without  the  means  of  exercising  its  constitutional  authority. 

Such,  no  doubt,  were  the  views  entertained  by  the  members  of 
the  first  Congress  that  assembled  under  the  Constitution.  They 
proceeded  to  pass  the  necessary  laws  for  the  organization  of  the 
federal  courts,  and  to  provide  them  with  process,  and  officers  to  ex* 
eeute  their  commands.  But  it  is  believed,  that  neither  the  first  nor 
pnj  subsequent  Congress  has  passed  any  such  laws  as  were  neces- 
sary for  cartyiag  into  execution  that  portion  of  the  judicial  power 
which  extends  to  eontroversier  between  two  or  moro  States. 
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It  18  a  fatidtmental  principle  in  oar  laws,  admitting  of  but  few  and 
special  execptionsi  that  no  court  can  give  a  valid  judgment  until  it 
has  acquired  jurisdiction  over  the  person  of  the  defendant.  In  rela- 
tion to  all  those  suits  against  individuals  and  corporations,  of  which 
the  federal  courts  have  cognizance,  it  is  not  denied  that  thej  have 
been  provided  with  the  means  of  acquiring  jurisdiction  over  the  per- 
aons,  (whether  natural  or  artificial,)  to  be  affected  by  their  judg- 
ments* But  to  acquire  jurisdiction  over  a  State,  it  is  believed  that 
some  other  means  were  necessary  than  such  writs  as  are  ^*  agreeable  to 
the  principles  and  usages  of  law ;"  for  the  reason  that  there  was 
never  any  principle  or  usage  of  law  to  issue  writs  or  legal  process 
of  any  description  against  a  State  or  independent  government.  M'or 
is  it  supposed  that  giving  '^  forms  and  modes  of  proceeding,"  in 
equity  cases,  **  according  to  the  principles,  rules  and  «sages  which 
belong  to  courts  of  equity,"  can  reach  the  case  of  a  State  made  a 
defendant ;  for  the  reason  that  there  were  no  pre-existing  forms  or 
modes  of  proceeding  against  a  State,  nor  were  there  any  principles, 
rules  or  usages  by  which  a  court  of  equity  could  acquire  jurisdiction 
over  an  independent  government. 

Without  going  into  any  particular  examination  of  the  act s^  of  Con- 
gress relating  to  the  judicial  power  of  the  United  States,  it  may  be 
sufficient  in  this  place  to  say,  that  the  goant  of  original  jurisdiction 
over  a  State,  was  a  new  and  extraordinary  power :  And  if  the  fede- 
ral courts  could  not  exercise  their  ordinary  jurisdiction  over  individ- 
uals, without  the  authority  of  an  act  of  Congress  for  that  purpose,  it 
must  be  apparent,  that  this  case  called  for  special  legislative  provi- 
sions. A  law  giving  to  the  federal  courts  such  **  forms  of  writs  and 
executions,"  and  ^*  modes  of  process,"  in  the  several  States,  as  were 
then  **  used  and  allowed  in  the  Supreme  Courts  of  the  same,"  would 
sufficiently  provide  for  impleading  individuals,  but  would  make  no 
advances  towards  canying  into  execution  the  power  to  implead  a 
State. 

In  the  case  of  corporations,  the  law  had  provided  the  appropriate 
process  for  compelling  their  appearance,  and  directed  the  mode  in 
which  service  was  to  be.  made ;  but  against  a  State  or  sovereignty, 
no  process  for  compelling  an  appearance  had  ever  been  devised,  nor 
haJ  any  means  been  pointed  out,  by  which  the  defendant  could  be 
liummoned  to  answer  the  complainant.  It  was,  therefore,  necessary 
in  providing  for  the  exercise  of  this  power,  either  that  some  new 
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wril|  sammons  or  process,  adapted  to  tbe  case,  should  be  giTen ;  or 
that  a  new  qualitj  or  efficacy  should  be  imparted  to  Qiose  tkes  in 
use.  It  was  also  necessarj  to  direct  io  what  mauDer  sach  process 
should  be  served ;  whether  upon  the  Governor,  or  some  other  officer, 
executive  or  judicial,  or  upon  tbe  Legislature  of  the  delendaat  State: 
whether  some  person  should  be  required  by  law  to  appear  for  the 
State,  or  under  what  circumstances  the  court  should  be  authorized 
to  proceed  ex  parte.  The  means  also  hj  which  a  State  should  answer 
the  oomplaint,  whether  through  its  Legislature,  or  some  one  or  more 
of  its  executive  officers,  were  all  to  be  provided,  for  tbe  reaaoa  that 
none  of  those  things  were  previously  known  to  the  laws,  or  to  inj 
forms  of  judicial  proceedings.  These  are  only  a  sample  of  the  minj 
provisions  that  seem  to  be  necessary  in  such  a  case.  Similar  dilE- 
culties  must  exbt  in  every  stage  of  the  proceeding,  and  instead  of 
diminishing,  they  will  be  found  to  multiply  and  increase  in  iiDpor- 
tanoe,  in  the  consideration  of  the  final  decree  or  judgment  to  be 
rendered,  and  the  proper  means  for  carrying  it  into  execution. 

Although  it  was  not  d^^ned,  in  this  communication,  to  go  b^ 
yond  a  brief  statement  of  the  leading  reasons  for  the  opinion  that 
has  been  expressed,  it  may  be  proper  to  notice  several  cases  irhich 
came  before  the  court  between  the  years  1790  and  1800,  in  which 
the  eourt  entertained  jurisdiction  against  a  State.  The  case  of  Geor- 
gia against  Brailsford,  determines  nothing  upon  this  question,  for 
the  reason  that  the  State  was  the  complainant  in  the  bill,  and  so  a 
voluntary  party  to  the  suit.     And  in  relation  to  all  the  cases  that 
came  before  the  court,  it  is  not  unimportant  to  remark  that  no  odc 
appeared  to  argue  against  the  exercise  of  jurisdiction  ;  and  in  00I7 
two  of  the  cases  did  the  court  deliver  any  opinion  upon  that  ques- 
tion. Those  were  the  cases  of  Chisholm  against  the  State  of  Geo^ 
gia,  decided  in  February  term,  1793,  and  Grayson  against  the  State 
of  Virginia,  decided  in  August  term,  1796.    In  the  first  case,  the 
leading  question  discussed  by  the  judges  who  maintained  thejnru- 
diction  of  the  court,  was,  whether  upon  the  true  construction  of  the 
constitution,  a  State  could  be  made  a  party  defendant,  and  not  whe- 
ther tbe  means  of  exercising  jurisdiction  had  been  provided  bj  Con- 
gress.    Mr.  Justice  Iredell  was  the  only  one  that  entered  distiflctlj 
into  the  latter  question,  and  be  arrived  ai  the  folio  wing  conclusioDa: 
*<  1st  THbt  the  constitution,  so  far  as  it  respects  the  judicial  authori- 
ty, can  only  be  carried  into  effect  by  acts  of  the  legislatore  appomt* 
ing  courts,  and  prescribing  their  methods  of  proceeding.    ^*  '^ 
Congress  has  provided  no  new  law  in  regard  to  this  ease,  but  ex- 
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presoljr  referred  vs  to  Cbe  old.    Sd.  That  there  are  no  (prineiplea 

of  the  old  law,  to  whieh  we  must  have  reeoarae,  that  in  an  j  inaii% 
ser  aiitlK>riae  the  present  aait,  either  bj  preeedent  or  bj  analogjr* 

The  coBsequenee  of  which,  in  mj  opinion,  eiearly  is,  that  the  a«t 

in  question  cannot  be  maintained.'* 


In  the  ease  of  Grayson  against  Virginia,  after  the  aerrioe  of  a 
subpcnna,  a  motion  was  made  for  a  distringas  to  compel  the  Slate  to 
enter  ao  appearance ;  but  the  court  postponed  a  decision^  **  in  eon^ 
sequence  of  a  doubt  whether  the  remedy  to  compel  the  appearanee 
of  a  State,  should  be  furnished  by  the  court  itself,  or  by  the  legisla- 
ture."   Two  general  rules  were  finally  adopted,  the  first  of  which 
waa  in  the  following  words  :  ^*  Ordered  that  when  process  at  com* 
mon  law,  or  in  equity,  shall  issue  against  a  State,  the  same  shall  be 
serred  upon  the  GoTemor,  or  chief  executive  magistrate,  and  tiie 
Attorney-General  of  such  State."    The  Talidity  of  this  rule  mani- 
festly depended  upon  the  power  of  the  court  to  provide  the  means 
for  impleading  a  State.    It  is  true,  that  the  federal  courts  were 
authorised  by  statute,  ^*  to  make  and  establish  all  necessary  rules 
for  the  orderly  coodueting  business  in  the  said  courts ;"  but  it  is  be- 
lieved that  this  was  only  an  authority  to  regulate  proceedings  in 
cases  where  the  court  had  jurifldietion  by  law  ;  and  not  a  power  by 
which  jurisdiction  could  be  acquired.     The  like  remark  is  ^pplica^ 
ble  to  another  provision,  by  which  the  courts  of  the  United  States 
were  aothotised  to  make  alterations  and  additions  in  the  forms  of 
writs,  and  in  the  forms  and  mode  of  proceeding.     Congress  made 
direct  and  appropriate  provisions  for  currying  into  execution  every 
portion  of  the  judicial  power,  except  that  which  related  to  the  im- 
pleading of  a  State.    And  to  place  the  jurisdiction  of  the  court  in 
this  case,  upon  its  power  to  make  rules  and  regulate  practice,  is  to 
suppose  that  Congress  intended  to  do  indirectly  what  it  was  not  pre- 
pared to  do  by  direct  and  specific  legiilation.     And  besides,  if  the 
power  to  make  rules,  and  to  regulate  practice,  was  sufficient  to  ena-^ 
ble  Ae  court  to  exercise  this  new  and  extraordinary  jurisdiction 
over  a  State,  it  was  most  clearly  sufficient  to  enable  the  federal 
courts  to  exercise  every  other  portion  of  their  jurisdiction ;  and  all 
the  other  legislation  upon  this  subject  has  been  useless. 

But  whether  this  rule  was  originany  valid  or  not,  it  was  supposed* 
to  be  obsolete,  for  the  reason  that  it  was  not  to  be  found  in  any  sub- 
sequent  publication  of  the  rules  of  the  court.  This  was  one  of  two* 
rules,  which  originally  appeared  togeAer,  \n  the  report  of  the  case 
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of  Grayson  against  Virginia ;  one  of  which  has  been  regpliriy 
n-paUished  ever  sineo,  the  other  never,  iintil  within  the  ptil jeir. 
Mr.  Peters,  in  his  Beports,  says,  that  this  omission  arose  from  the 
faet,  that  it  was  not  regularly  entered  by  the  clerk  at  the  time  of  iti 
adoption. 

*  The  doctrine  that  the  Supreme  Court  of  tho  United  States  einoot 
enereise  original  and  compulsory  jurisdiction  oyer  a  State,  hm  tk 
sanction  of  much  higher  authontjr  than  any  opinion  I  may  eatertiio 
upon  the  subject. 

Done  of  the  five  States  sued  at  the  period  already  mentioDedi 
were  suspected  either  of  a  want  of  patriotism,  or  of  attaehmentto 
the  Union ;  yet  each  of  those  States,  to  wit :  Connecticut,  Net' 
York,  Virginia,  South-Carolina,  and  Georgia,  neglected  or  refund 
to  appear  and  submit  to  the  jurisdiction  of  the  court 

The  decision  of  the  court,  entertaining  jurisdiction,'prodaeedpeit 
dissatisfaction,  and  resulted  in  the  adoption,  by  at  least  tbree-fovAf 
of  the  States,  of  the  eleventh  amendment  to  the  Con8titutioD,whieh 
put  an  end  to  all  of  the  suits  then  depending,  before  a  final  judgment 
had  been  recovered  in  either  of  them. 

This  controversy,  and  others  of  a  similar  character,  have  existod 
for  the  last  thirty  years;  and  yet  it  is  believed,  that  this  is  the  iM 
instance  during  that  period,  in  which  an  attempt  has-been  maieto 
implead  a  State* 

It  is  believed,  that  the  commissioners  on  the  part  of  New-Jeneji 
among  whom  were  several  distinguished  lawyers,  manifested  tbdr 
opinion,  that  the  court  could  not  exercise  compulsory  jurisdiedM 
over  a  State,  by  a  proposition  for  a  voluntary  submissioD  of  (k 
matter  in  controversy  to  the  Supreme  Court  of  the  United  Stite^ 
See  their  letters  to  the  New-York  Commissioners  oAtbe  IStkind 
17th  September,  1827.     Senate  journal,  1888,  appendix  A< 

Bills  have  been  repeatedly  presented  to  Congress,  ''  preseribiBC 
the  mode  of  commencing,  prosecuting  and  deciding  eontroTeitKS 
between  States ;"  but  they  have  never  met  with  the  approUtioBOi 
the  Legislature.  One  or  more  of  those  bills  were  brought  is  bj  tki 
Senators  from  New-Jersey,  who  are  reported  to  have  admitted  a 
the  discussion  of  the  bills,  as  did  other  Sehators  who  were  is  tvmt^ 


htingMg  tbis  powar  into  exercise,  that  the  Supreme  Court  could  not 
eser^iae  this  jurisdietion  without  an  act  of  Congress  for  tha^  purpose, 
and  that  no  such  act  had  been  passed.  And  those  bills  are  said  to 
have  been  opposed  and  rejected^  not  on  the  ground  that  the  court 
eould  act  without  further  legislation^  but  on  the  ground  that  the 
measure  was  inexpedient ;  and  that  the  harmony  of  the  Union  would 
he  best  preserved  by  leaving  dormant  in  the  Constitution  that  por- 
tion of  the  judicial  power  which  extends  to  controversies  between 
States. 

It  is  believed,  therefore,  t^at  it  may  be  truly  said,  that  Congress 
Jias  not  only  oaitted,  but  that  it  has  actually  refused  to  pass  the 
neoeaaarjr  laws  for  carrying  into  execution  the  judicial  po^'cr  over 
a  State. 

It  may  not  be  improper  to  add,  that  when  this  case  came  before 
the  court,  in  February,  1830,  (3  Peters  461,)  neither  the  counsel 
for  the  State  of  New  Jersey,  nor  the  court  itself,  treated  this  as  a 
question  that  had  been  already  settled,  or  as  one  free  from  difficulty. 
Mr*  Wirt,  on  behalf  of  New-Jersey,  asked  the  court  to  assign  a  day 
for  the  argument  of  the  question  of  jurisdiction,  before  another  sub- 
poena should  issue ;  saying,  ''  it  might,  if  decided  against  the  plain- 
tiffs, prevent  unnecessary  expense."  And  the  court  did  assign  a  day 
for  the  argument  of  that  question :  and  the  Chief  Justice  added, 
that  "  if  the  argument  should  be  merely  ex  parte,  the  court  would 
not  feel  bound  by  its  decision,  if  the  State  of  New- York  afterwards 
desired  to  have  th6  question  again  argued."  The  court  at  a  subse- 
quent day,  and  without  argument,  awarded  further  process  upon  the 
ground  of  previous  precedents;  saying,  however,  '^thc  State  of 
New-York  will  still  be  at  liberty  to  contest  the  proceeding  at  a 
future  time  in  the  course  of  the  cause,  if  it  shall  choose  to  insist 
upoD  the  objection." 

This  question  is  distinct  from  those  in  which  the  Supreme  Court 
exercises  an  appellate  jurisdiction^  where  a  State  may  have  been  a 
party  in  the  court  below.  In  all  such  cases,  the  State  is  plaintiff, 
and  so  a  voluntary  party  to  the  original  proceeding :  and  although 
the  parties  are  reversed  in  the  forms  of  proceeding  in  the  appellate 
court,  it  is  still  a  continuance  of  the  same  suit,  and  cannot  property 
be  smid  to  be  the  eommeacement  or  prosecution  of  a  suit  against  a 
State.  There  is  this  further  distinction,  that  a  writ  of  error  acts 
only  upon  the  record,  and  not  upon  the  parties  to  it    It  is  directed 
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i6ot  to  the  parfy,  but  to  the  court  in  which  the  judgment  vu  renda^ 
ed,  and  directs  that  the  record  be  sent  into  <the  appellate  coart  for 
review.  A  citation  is  issued,  but  it  is  only  for  the  purpose  of  adth 
sing  the  party,  that  the  judgment  wilt  be  reviewed;  and  neither n 
appearance  or  any  other  act  on  his  part  is  required.  Thii  JQrisdi» 
tion  does  not  depetid  upon  the  character  of  the  parties,  but  upon  the 
character  of  the  cause :  and  its  exercise  has  been  amply  proTideJ 
for  by  the  25th  section  of  the  judiciary  act  of  1789v 

I  submit  herewith,  marked  D.  a  copy  of  one  of  the  bills  that  bye 
been  before  the  Senate  of  the  United  States,  on  this  subject.  It  was 
Introduced  by  Mr.  Dickerson,one  of  the  Senators  from  New-Jertey, 
on  the  tenth  day  of  January,  18dS;  and  is  entitled,  ^'AbiUpreeeri- 
bing  the  mode  of  commencing,  prosecuting  and  decidingeontrovenia 
between  States."  At  the  close  of  the  paper  marked  D.  another  bill 
upon  the  same  subject,  brought  in  by  Mr.  Bobbins,  one  of  Ae  Sem- 
tors  from  Rhode-Island,  on  the  eleventh  day  of  December,  1829,  n 
mentioned,  and  the  difference  between  the  two  bills  is  pointed  out 
From  these  bills  it  will  be  seen,  that  the  advocates  for  bringing  into 
exercise  this  portion  of  the  judicial  power  of  the  United  States, 
have  considered  it  a  matter  of  great  delicacy  and  importance,  tsi 
one  requiring  very  special  legislative  provisions.  Several  other 
bills  having  the  same  object  in  view,  have  at  different  periods  been 
presented  to  Congress,  but  I  have  only  seen  copies  of  the  two  al- 
ready mentioned. 

But  independent  of  the  opinion  which  I  entertained  in  relation  to 
the  power  of  the  court,  this  was  a  proceeding  against  the  State  k 
its  sovereign  capacity,  and  involving  its  territorial  jurisdietjoa. 
And  whether  the  State  should,  or  should  not  render  a  voltntarj 
submission  to  the  proceeding  by  appearing  and  answering  the  cod- 
plaint,  was  a  question  belonging  either  to  the  Governor  or  the  le- 
gislature, and  not  to  the  Attorney-General,  or  any  subordinate  ageot 
of  the  government.  This  opinion  was  suggested  in  a  communicatioo 
(o  your  Excellency,  in  July  1829,  soon  after  the  suit  was  instituted, 
and  again  in  my  communication  in  December  following,  which  wis 
laid  before  the  Legislature  by  your  Excellency,  on  the  opening  o^ 
the  session  of  1830. 


The  bills  presented  to  Congress,  for  the  purpoBd  of  cairyi&g 
execution  that  portion  of  the  juditiai  power  which  relates  to  ooo- 
Iroversies  between  States,  directed  tbait  the  State  made  a  defeodaot 


vhotild  be  notified  by  Ibre  flerviee  of  a  certified  copy  of  the  bill  c^ 
^omplaiDt,  and  all  dooaments,  upon  the  Governor  or  chief  executive 
toffieer  of  the  defendant  State ;  and  that  a  notification  should  be 
eerred  by  the  marshal!  on  the  liegislatare  of  the  defendant  State,  at 
the  time  of  serving  a  tiopy  of  the  bill.  These  bills  further  provided, 
ihat  na  person  should  be  permitted  to  act  for  the  defendant  State, 
unless  legally  authorized  by  the  Legislature  thereof :  and  that  cer- 
tain rules  should  be  granted  against  the  Legislature  of  the  State 
impleaded.  These  provisions  sufficiently  indicate,  that  the  advo- 
cates for  bringing  into  exercise  this  portion  of  the  judicial  power  of 
thelhiited  States,  thought  such  a  proceeding  of  sufficient  importance 
to  %e  presented  to  the  State  in  its  sovereign  capacity,  and  to  be  acted 
upon  by  its  Legislature. 

The  first  process  issued  in  the  cause  was  made  returnable  on  the 
first  Monday  in  August  1829.  The  Supreme  Court  of  the  United 
States  does  not  sit  at  that  period  in  the  year ;  but  it  is  a  day  on 
wliich  rules  may  be  entered,  in  the  exercise  of  the  ordinary  equity 
jurisdiction  of  the  court.  It  was  thought  proper  to  advise  the  clerk 
of  the  court,  that  this  was  not  deemed  a  proper  case  for  entering  or- 
ders as  of  course  :  and  a  letter  was  addressed  to  him  on  the  27th  of 
July,  1820,  a  copy  of  which,  marked  A,  is  hereunto  annexed.  The 
clerk  was  requested  to  lay  that  letter  before  the  court,  should  the 
subject  at  any  time  be  presented  for  its  consideration. 

On  the  26th  day  of  December,  1829, 1  addressed  a  communication 
to  your  Excellency,  which  has  been  before  mentioned,  and  which 
win  be  found  in  the  legislative  documents  for  18S0,  Ko.  4. 

While  at  the  city  of  Washington  in  the  discharge  of  other  official 
duties,  I  was,  on  the  thirteenth  day  of  January,  1830,  served  with  a 
notice  that  the  Supreme  Court  would  be  moved  on  the  thirteenth 
daj  of  February  following,  to  proceed  ex  parte  in  the  cause,  and 
to  take  the  bill  filed  by  New-Jersey  as  confessed,  and  to  render  a 
decree  in  conformity  with  the  prayer  thereof.  Not  having  received 
any  instructions  to  appear  in  the  suit,  and  thinking  it  improper  to  do 
60  without  authority,  I  addressed  a  letter  to  the  Chief  Justice  and 
astfociate  justices  of  the  Supreme  Court,  on  the  eve  of  my  departure 
irom  Washington,  a  copy  of  which,  marked  B,  is  hereunto  an* 
nexed. 


to  [S 

When  that  motion  eame  on  to  be  heard,  the  Court  awarded  farther 
proeesa,  without  passing  upon  the  question  of  juriadktioB.  That 
process  was  afterwards  served,  and  was  returnable  on  the  second 
Mondaj  of  January  last.  In  my  eommunication  on  that  subject,  at 
the  commencement  of  the  present  session  of  ttie  Legisktore,  it  was 
nentiooed  that  a  decision  of  the  question  of  jurisdiction  naighi  be 
e:ftpected  at  the  present  term  of  the  Court. 

On  the  fifth  day  of  the  preaeut  month,  a  motion  was  made  oa  the 
part  of  NeW'lersey,  in  relation  to  the  further  pro^eas  of  the  suit: 
and  an  opinion  has  since  been  delivered,  and  an  order  or  decree  beea 
made  by  the  Court,  eopies  of  which,  marked  C,  are  hereunta  annei- 
ed.  The  order  is,  in  substance,  that  the  comfdainant  be  at  libeitj 
to  proceed  ex  pariCj  and  that  unless  the  defendant,  being  served  with 
a  copy  of  the  decree  Bixij  days  before  the  ensuing  August  term  of 
the  Court,  shall  appear  on  the  second  day  of  the  next  January  lera 
thereof,  and  answers  the  bill,  the  Court  will  proceed  to  hear  the 
oause  on  the  part  of  the  complainant,  and  decree  on  the  matter  of 
the  bUI. 

Although  this  order  appears  to  be  absolute,  that  the  Court  wiB 
proceed  to  a  decree,  the  concluding  paragraph  of  the  opinion  wiB 
shew  that  it  was  not  so  intepded.  The  language  of  the  opinion,  af- 
ter stating  that  the  Court  would  proceed  to  a  final  hearing  and  de- 
cision, is  as  follows — *^  But,  inasmuch  as  no  final  decree  has  beea 
pronounced,  or  judgment  rendered,  in  any  suit  heretofore  instituted 
in  this  Court  against  a  State,  the  qiiestion  of  proceeding  to  a  final 
decree  will  be  considered  as  not  condusiyely  settled,  until  the  cause 
shall  come  on  to  be  heard  in  chief." 

n 

Two  remarks  are  respectfully  submitted  upon  this  opinion. 

Th6  Chief  Justice  and  those  justices  who  concurred  with  him  b 
opinion,  have  regard^  the  question  of  jurisdictioti  as  one  that  hid 
been  previously  adjudged ;  without  saying  what  would  be  their 
0|Mnions  independent  of  the  former  decisions. 

The  jurisdiction  asserted  extends  only  to  the  power  of  hearing  tk 
parties,  while  the  question  of  proceeding  to  a  final  decree,  (without 
which  the  litigation,  to  say  the  least,  would  be  useless,}  b  to  k 
considered  as  not  conclusively  settled. 
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It  will  be  seen  that  nothing  has  jet  been  done  to  prejudice  the 
rights  of  the  State,  if  it  shall  be  thought  proper,  either  as  a  matter 
of  dtttjr  or  expediency,  to  appear  and  defend  the  suit.  But  if  that 
question  is  to  be  passed  upon  by  the  Legislature,  it  ought  to  be 
done  before  the  close  of  the  present  session. 

I  am,  with  great  respect. 
Your  Excellency's 

Obedient  humble  servaifl, 

GREENE  C.  BRONSON, 
AUomeff-Oeneral. 
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(A.) 

Utiea,  {N.r.)  July  211, 1829, 

William  Thomas  Carroll,  Esq. 

CUrk  of  the  Supreme  Court  of  the  United  Statee^ 

SIR-- 

The  Governor  and  Attorney-General  of  (he  State  of  New- 
York,  were  recently  served  with  the  copy  of  a  bill  in  equity,  said 
to  have  been  exhibited  in  the  supreme  court  of  the  United  States, 
by  "  -The  State  of  New-Jersey^vs.  The  People  of  the  State  of  New- 
York  ;^'  and  with  a  subpoBna  in  that  cause,  to  appear  on  the  first 
Monday  of  August  next. 

I  beg  leave  respectfully  to  say,  that  such  service  is  regarded,  on 
the  part  of  the  State  of  New-York,  as  utterly  void  ;  because  the 
mode  adopted  is  unknown  to  the  common  law,  is  not  authorised  by 
any  statute  of  the  United  States,  nor  warranted  by  any  existinjg  rufo 
or  order  of  the  court  out  of  which  the  process  issued/  A  rule  on 
the  subject  of  the  service  of  process  upon  a  State  as  defendant,  was 
adopted  in  August  term,  1796,  (3  Dall.  Rep.  SSO,  335)  ;  but  this  rule, 
(so  far  as  I  have  observed,)  has  been  omitted  in  every  subsequent 
publication  of  the  rules  of  the  supreme  court,  and  is  no  doubt  ob- 
solete. 

Entertaining  this  view  of  the  subject,  ft  is  supposed  that  no  pro- 
ceeding will  be  had  in  the  cause,  either  in  vacation  or  at  term,  until 
the  court  shall  have  directed  the  mode  of  serving  such  process,  and 
the  prescribed  course  shall  have  been  pursued. 

Whether  Ibe  court  has  been  clothed  with  power  to  compel  the 
appeai'ance  of  a  State  as  defendant,  in  an  original  suit  or  proceeding, 
is  a  question,  (among  others,)  which  will  no  doubt  receive  from 
that  high  tribunal,  all  the  consideration  that  its  importance  demands^ 
before  any  order  shall  be  made  in  the  premises. 

I  will  thank  you  to  hand  this  to  the  court,  if  the  subject  shall 
ever  be  presented  to  their  consideration  ;  and  should  any  rule*or  or- 
der be  made  in,  or  affecting  this  cause,  please  send  a  certified  copy, 
addressed  to  mc  at  Albany. 

I  am  sir,  with  great  respect, 

Your  obedient  servant, 

GREENE  C.  BRONSON, 
AWy.  Oen.  SiaU  of  NeuhYark. 
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(B.) 

Washington  CUy,  FA.  8,  18S0. 

To  the  Honorable  the  Chief  Justice  and  Associate  Justices  of  Iks 

Supreme  Court  of  the  United  States. 

A  bill  has  been  exhibited  in  this  court  hj  the  State  of  New-Jer- 
Bey  J  ffgaiASt  the  People  of  the  State  of  New- York,  concerning  the 
boundary  line  between  the  two  States  ;  and  a  subpoena  to  appev 
and  answer,  with  a  cojnr  of  the  bill,  has  been  served  upon  the  G^ 
yernor  of  the  State  of  New- York.  A  notice  has  recentlj  been 
served,  that  on  the  ISth  instant  the  court  would  be  moved  to  take 
the  bill  proco^fesso^  and  proceed  to  a  decree  for  the  want  of  an  ap- 
pearance. 

I  beg  leave  most  respectfully  to  say,  that  the  opinion  is  entertain- 
ed^ on  the  part  of  the  State  of  New- York,  that  this  coupt  cannot  ex- 
ercise jurisdiction  in  such  a  caae,  without  the  autboritj  of  an  act  of 
Congress,  for  carrying  into  execution  that  portion  of  the  judicial  powsr 
of  the  United  States,  which  extends  tg  controvcrsxrs  between  two 
or  more  States. 

The  Governor  of  the  State  of  New-York  has  made  a  comnmnica* 
lion  upon  the  subject  of  this  suit  to  the  Legislature,  now  in  session, 
but  it  has  not  yet  been  acted  upon,  so  far  as  I  have  been  advised. 
Whether  the  Legislature  will  authorise  any  person  to  appear  aad 
discuss  the  question  of  jurisdiction  ;  or,  whether  for  the  purpose  of 
/obtaining  a  judicial  decision  upon  the  merits  of  an  unfortunate  coc- 
troversy,  they  will  order^n  appcuu-anee,  waiving  the  question  of  ju- 
risdiction, I  am,  at  this  time,  unable  to  determine. 

I  have  deemed  it  proper  to  make  this  communication,  to  explain 
what  might  otherwise  be  supposed  a  want  of  respect  for  this  honor- 
able court,;  on  the  par;t  of  the  Executive  Authority  of  the  State  of 
New-York. 

GREENE  a  BRONSON, 

Atty.  Gen.  State  0/ New- York. 
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(C.) 

Opinion  and  Order  of  the  Supreme  Court  qfthe  United  Statee. 

The  State  of  New- Jersey ,  1     Opinion  and  order  of  the  Supreme 
against  I  Court  of  the  United  States,  deliver- 

The  People  of  the  State  of  [  ed  by  Mr.  Chief  Justice  Marshall.— 
New- York.  J  January  term,  1881. 

This  is  a  bill  filed  by  the  State  of  New- Jersey  against  the  State 
of  New-York,  for  the  purpose  of  ascertaining  and  settling  the  boun« 
dary  between  the  two  States. 

The  constitution  of  the  United  States  declares  that  ^<  the  judicial 
power  shall  extend''  ^^  to  controversies  between  two  or  more  States.*' 
It  also  declares  that  ^*  ic  all  cases  affecting  ambassadors,  other  pub^ 
lie  ministers  and  consuls,  and  those  in  which  a  State  shall  be  a  par- 
ty, the  Supreme  Court  shall  have  original  jurisdiction." 

Congress  has  passed  no  act  for  the  special  purpose  of  prescribing 
the  mode  of  proceeding  in  suits  instituted  against  a  State,  or  in  any 
suit  in  which  the  Supreme  Court  is  to  exercise  the  original  jurisdic- 
tion conferred  by  the  constitution. 

The  act  ^^  to  establish  the  judicial  courts  of  the  United  States," 
sec.  IS  enacts,  *^  that  the  Supreme  Court  shall  have  exclusive  juris- 
diction of  all  controversies  of  a  civil  nature,  where  a  State  is  a  par- 
ty, except  between  a  State  and  its  citizens ;  and  exeept  alao  between 
a  State  and  citizens  of  other  States,  or  aliens  ;  in  which  latter  ease, 
it  shall  have  original  but  not  exclusive  jurisdiction."  It  also  enacts, 
sec.  14,  *^  that  all  the  before  mentioned  courts  of  the  United  States, 
shall  have  power  to  issue  writs  of  scire  facias,  habeas  corpus,  and 
all  other  writs  not  specially  provided  by  statute,  which  may  be  ne- 
cessary for  the  exercise  of  their  respective  jurisdietions,*  and  agree* 
able  to  the  principles  and  usages  of  law."  By  the  17th  section  it  is 
enacted  ^*  that  all  the  said  courts  of  the  United  States  shall  have 
power"  **  to  make  and  establish  all  necessary  jules  for  the  ordinary 
conducting  business  in  the  said  courts,  provided  such  rules  are  not 
repugnant  to  the  laws  of  the  United  States." 

^^An  act  to  regulate  processes  in  the  courts  of  the  United  States," 
was  passed  at  the  same  session  with  the  judicial  act,  and  was  de- 
pending before  Congress  at  the  same  time.  It  enacts  ^  that  all  writs 
and  processes  issuing  from  a  supreme  or  a  circuit  court,  shall  bear 
teste,"  &c.  This  act  was  rendered  perpetual  in  179S.  The  first 
section  of  the  act  of  179S,  repeats  the  provision  respecting  writs  and 
processes  issuing  from  the  Supreme  or  a  circuit  court.  The  second 
continues  the  form  of  writs,  fcc.  and  the  forms  and  modes  of  proceed- 
ing in  suits  at  common  law  prescribed  in  the  original  act ;  ^^  and  in 
those  of  equity,  and  in  those  of  admiralty  and  maritime  jurisdiction, 
according  to  the  pruiciples,  rules  and  usages  which  belong  to  courts 
of  equity  and  to  courts  of  admiralty  respectively,  as  oontradistin- 
guished  from  courts  of  common  law  ;  except  so  far  as  mar  have  been 
provided  for  by  the  act  to  establish  the  judicial  courts  of  the  United 
States ;  subject  however  to  such  alterations  and  additions  as  the  said 
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eoarfs  respectively  shall,  in  their  discretion,  deem  expedient,  or  to 
such  regulations  as  the  Supreme  Court  of  the  United  States  ihall 
think  proper,  from  time  to  time,  by  rule  to  prescribe  to  any  eireuit 
or  district  court  concerning  the  same.'^ 

At  a  very  early  period  in  our  judicial  history,  suits  were  institu- 
ted in  this  Court  against  States,  and  the  questions  concerning  its  ju- 
risdiction aiMl  mode  of  proceeding,  were  necessarily  considered'  So 
eM-ly  as  August  1792,  an  injunction  was  awarded  at  the  prayer  of 
the  State  of  Georgia  to  stay  a  sum  of  money  recovered  by  Braikford, 
a  British  subjeet,  which  wa»  claimed  by  Georgia  under  her  acts  of 
•onfiscation.  This  was  an  exercise  of  the  original  jurisdiction  of  tk 
Court,  and  no  doubt  of  its  propriety  was  expressed. 

In  February  179S,.  Ibe  case  of  Oswald  vs.  The  Stote  of  New-York, 
came  on.  This  was  asuit  at  common  law.  The  State  not  ^fftu- 
log  on  the  return  of  the  process,  proclamation  was  made,  and  the 
fouowtng  order  entered  by  the  eourt*^*^  Unless  the  State  appear  kf 
the  first  day  of  the  next  term,  or  show  cause  to  the  eootrary,  judg- 
ment will  be  entered  by  default  against  the  said  State.^' 

At  the  same  term,  the  case  of  Chisbolm's  executors  against  tlie 
State  of  Georgia  came  pn,  and  was  argued  for  the  plaintim  by  the 
then  Attorney-General,  Mr.  Randolph.  The  judges  deliveied their 
opinions  seriatim ;  and  those  opinions  bear  ample  testimony  to  the 
profound  consideration  they  had  bestowed  on  every  question  aris* 
ing  in  the  case.  Mr.  Chief  Justice  Jay,  Mr.  Justice  Cu8hing,Mr' 
Justice  Wilson  and  Mr.  Justice  Blair,  decided  in  iavor  of  the  juris- 
diction  of  the  Court,  and  that  the  process  served  on  the  GoTernor 
and  Attomey-Geoeral  of  the  State  was  sufficient.  Mr.  Justice  Ire- 
dell thought  an  act  of  Congress  necessary  to  enable  the  court  to  ex- 
ercise its  jurisdiction* 

After  directing  the  declaration  to  be  filed,  and  copies  of  ittok 
served  on  the  Governor  and  Attorney-General  of  the  State  of  Gooc- 
gia,  the  Court  ordered,  ^Hhat  unless  the  said  State  sbaU  eiiheris 
due  form  appear,  or  show  cause  to  the  contrary  in  thia  Coart  by  the 
first  day  of  the  next  term,  judgment  by  default  shall  be  entered 
aj^inst  the  said  State." 

In  February  term  1794,  judgment  was  rendered  tor  the  plaiotiii, 
and  a  writ  of  inquiry  was  awarded,  but  the  llth  amendmeDt  to  the 
constitution  prevented  its  execution, 

Grayson  vs.  The  State  of  Virginia,  S  Dallas,  320,  1st  Peters  cooi 
Beports,  141,  was  a  biU  in  equity.  The  subpcena  having  been  re- 
turned executed,  the  plainiiif  moved  for  a  distriogm  to  compel  the 
ai^>earance  of  the  State.  The  Court  postponed  its  decision  on  the 
motion  in  consequence  of  a  doubt,  whether  the  remedy  to  compel 
the  appearance  of  the  State  should  be  furnished  by  the  Court  itself) 
or  by  the  Legislature.  At  a  subsequent  term,  the  Court,  ^^<Aera 
particular  examination  of  its  powers,"  determined  that,  though  *^  the 
general  rule  prescribed  by  the  adoption  of  that  practice  which  » 
founded  on  the  custom  and  usage  of  courts  of  admiralty  and  eqnityi 
*'  atill  it  was  thought  that  we  ar0  also  authorised  to  make  aucb  de- 
viations as  are  neeesaary  to  adapt  the  process  and  rules  of  the  Court 
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to  the  peculiar  eircumstanees  of  this  coantiy,  subject  to  the  Inteqpo- 
sitioD,  alteration  and  control  of  the  Legislature. 
We  have  therefore  agreed  to  make  the  following  general  orders. 

1.  Ordered,  that  when  process  at  common  law  or  in  equity,  shaD 
issue  against  a  State,  the  same  shall  be  served  upon  the  Governor  or 
chief  executive  magistrate,  and  the  Attorney-General  of  such  Staie. 

2.  Ordered,  that  process  of  subpoena  issuing  out  of  this  court  in 
any  suit  in  equity,  shall  be  served  on  the  defendant  sixty  days  be- 
fore the  return  day  of  the  said  process ;  and  further,  that  if  tlic  de- 
fendant on  such  service  of  the  subpoena,  shall  not  appear  at  the 
return  day  eontained  therein,  the  complainant  shall  be  at  liberty  to 
proceed  exparttJ^ 

Ib  Huger  &  al.  vs.  the  State  of  South-Carolina,  Sd  Dallas,  SS9, 
the  service  of  the  subpoena  having  been  proved,  the  court  deter- 
mined, that  the  complainant  was  at  liberty  to  proceed  ex  parte.  He 
accordingly  moved  for  and  obtained  commissions  to  take  the  exami- 
nation of  witnesses  in  several  of  the  States. 

Fowler  &  al.  vs.  Lindsey  &  al.  and  Fowler  &  al.  vs.  Miller,  S 
Dallas,  411,  were  ejectments  depending  in  the  circuit  court  for  the 
district  of  Connecticut,  for  lands  over  which  both  New- York  and 
Connecticut  claimed  jurisdiction.  A  rule  to  show  cause  why  these 
suits  should  not  be  removed  into  the  Supreme  Court  by  certiorari 
was  discharged  because  a  State  was  neither  nominally  nor  substan- 
tially a  party.  No  doubt  was  entertained  of  the  propriety  of  exer- 
cising original  jurisdiction,  had  a  State  been  a  party  on  the  record. 

In  consequence  of  the  rejection  of  this  motion  for  a  certiorari,  the 
State  of  New-Tork,  in  August  term,  1799,  filed  a  bill  against  the 
State  of  Connecticut,  4  Dallas  1,  1st  Peters  Cond.  Reports  203, 
which  contained  an  historical  account  of  the  title  of  New-York  to  the 
soil  and  jurisdiction  of  the  tract  of  land  in  dispute ;  set  forth  an 
agreement  of  the  SSth  of  November,  1783,  between  the  two  States 
on  the  subject ;  and  prayed  a  discovery,  relief,  and  injunction  to 
stay  the  proceedings  m  the  ejectments  depending  in  the  circuit  court 
of  Connecticut. 

The  injunction  was,  on  argument,  refused,  because  the  State  of 
New- York  was  not  a  party  to  the  ejectments,  nor  interested  in  their 
decision. 

It  has  then  been  settled  by  our  predecessors,  on  great  delibera- 
tion, that  this  court  may  exercise  its  original  jurisdiction  in  suits 
against  a  State,  under  the  authority  conferred  by  the  Constitution, 
and  existing  acts  of  Congress.     The  rule  respecting  the  process,  the 

¥  arsons  on  whom  it  is  to  be  sefved,  and  the  time  of  service,  is  fixed, 
he  course  of  tho  court  on  the  failure  of  the  State  to  appear  after 
the  due  service  of  process  has  been  also  prescribed. 

In  this  case,  the  subpoena  has  been  served  as  is  required  by  the 
rule.  The  complainant  according  to  the  practice  of  the  court,  and 
according  to  the  general  order  made  in  the  case  of  Grayson  vs.  the 
Commonwealth  of  Virginia,  has  a  right  to  proceed  ex  parte,  and  the 
court  will  make  an  order  to  that  effect,  that  the  cause  may  be  pre- 
pared for  a  final  hearing.  If  upon  being  served  with  a  copy  of  such 
order,  the  defendant  shall  still  fail  to  appear  or  to  show  cause  to  the 
contrary,  this  court  will^  so  soon  thereafter  as  the  cause  shall  fat 
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prepared  by  the  complainant,  proeeed  to  a  final  hearing  and  decukm 
thereof.  But  inasmuch  as  no  final  decree  ha?  been  pronounced  or 
judgment  rendered  in  any  suit  heretofore  instituted  in  this  court 
against  a  State,  the  question  of  proceeding  to  a  final  decree  will  be 
considered  as  not  conclusively  settled  until  the  cause  shall  come  on 
to  be  heard  in  chief. 

Mr.  Justice  Baldwin  did  not  concur  in  the  opinion  of  the  court 
directing  the  order  made  in  the  cause* 

The  State  of  New-Jersey,  Complainant, 

against 
The  People  of  the  State  of  New-York,  De- 
fendant. 

The  subpcena  ih  this  cause  havirtg  been  returned  executed,  sixtj 
days  before  the  return  day  thereof,  and  the  defendant  having  failed 
to  appear,  it  is,  on  the  motion  of  the  complainant,  decreed  and  or- 
dereo,  that  the  complainant  be  at  liberty  to  proceed  ex  parte',  aod 
it  is  further  decreed  and  ordered,  that  unless  the  defendant  being 
served  with  a  copy  of  this  decree,  sixty  days  before  the  ensuing 
August  term  of  this  court,  shall  appear  on  the  second  day  of  the  next 
January  term  thereof,  and  answer  the  bill  of  the  complainant;  this 
court  will  proced  to  hear  the  cause  on  the  part  of  the  complainant, 
and  to  decree  on  the  matter  of  the  said  bill. 

Washington,  Feb.  IS,  1831. 
I,  Richard  Peters,  reporter  of  the  decisions  of  the  Supreme  Comt 
of  the  United  States,  do  hereby  certify,  that  the  foregoing  is  a  tree 
copy  of  the  order  and  opinion  of  said  Supreme  Court,  delivered  in 
the  above  cause  by  Mr.  Chief  Justice  Marshall,  at  January  tern 
eighteen  hundred  arid  thirty-one. 

RICH'D  PETERS. 


(D.) 
BUI  introduced  by  Mr.  Diekerson  of  New-Jersey^  Jan.  lOlh  1821 

A  BILL  prescribing  the  mode  of  commencing^  prosecuting  atdi^ 

ciding  controversies  between  states. 

Be  it  enaetsd  by  the  Senate  and  House  of  Representatives  qf  A* 
United  StiUes  of  America,  in  Congress  assembled.  That  in  all  cases 
where  any  matter  of  controversy  now  exists,  or  hereafter  may  enat, 
between  states  in  relation  to  jurisdiction,  territory  or  boundaries, 
or  any  other  matter  which  may  be  the  proper  subject  of  judicial  de- 
cision, it  shall  be  lawful  for  the  state  deeming  itself  aggrieved,  to 
institute  against  the  state  of  which  it  complains  a  suit,  or  suits,  ia 
the  supreme  court  of  the  United  States,  by  bill,  in  the  nature  of  a 
bill  in  equity,  steting  all  the  facts,  and  exhibiting  and  referring  to  all 
papers  and  documents  deemed  necessary  to  substantiate  the  eos' 
plaint. 

§  S.  And  be  it  further  enacted,  That  all  suits  by  one  sUte  Miost 
another  state,  shall  be  brought,  prosecuted  and  defended,  id  tke  le- 
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gal  and  proper  names  of  such  states  respectively ;  Mid  all  process 
and  proceedings  shall  be  sued  out  and  entered  accordingly. 

§  3.  And  be  it  further  enacted^  That  do  suit  shall  be  commenced 
or  prosecuted  in  the  name  of  any  state,  as  comp lainant^  under  the 
authority  of  this  act,  without  the  order  or  direction  x>f  the  lefdsla- 
ture  of  the  state  suing;  a  copy  of  which,  legally  certified,  shall  be 
filed  with  the  bill  in  the  clerk's  office  of  the  supreme  court  of  the 
United  States,  at  tho  time  of  the  commencement  of  the  suit ;  and  it 
shall,  moreover,  be  the  duty  of  the  legislature  of  every  complaining 
state  to  provide  for,  and  cause  to  be  appointed,  some  fit  person  or 
persons  to  manage  the  prosecution  of  such  suit,  and  the  document 
or  documents  by  which  such  appointment  is  made,  or  a  copy  or  co^ 
pies  thereof,  legally  certified,  shall  accompany  the  bill  of  com- 
plaint. 

§  4.  And  he  it  further  enaciedj  That  the  state  made  defendant 
by  any  suit  under  the  provisions  of  this  act,  shall  be  notified  thereof 
by  the  delivery  of  a  copy  of  the  bill  of  complaint,  and  all  documents 
therein  referred  to,  legally  certified  by  the  clerk  of  the  supreme 
court,  to  the  governor,  or  chief  executive  officer  uf  the  defendant 
state,  by  the  marshal  thereof;  and  there  shall,  moreover,  be  issued 
by  the  said  clerk,  a  written  notification,  stating  when  and  where  the 
said  defendant  state  shall  enter,  in  legal  manner,  appearance  to  the 
suit,  and  answer  the  bill  of  complaint ;  a  copy  of  which,  in  like  mcn- 
ner,  shall  be  served  on  the  legislature  of  any  defendant  state,  by 
the  marshal,  at  the  time  of  serving  the  copy  of  the  bill  and  docu- 
ments above  inentioned.  And  it  shall  be  the  duty  of  the  tnarshal 
to  make  due  return  of  the  service  of  such  bill,  documents  and  notifi- 
cation, to  the  clerk  of  the  supreme  court,  before  the  day  specified 
for  appearance,  stating  when  and  where  such  service  was  per* 
formed. 

§  5.  And  be  it  further  enacted^  That  no  act  or  proceeding  on  the 
part  oi  any  defending  state  shall  be  permitted,  but  by  some  per- 
son or  persons  legally  authorised  by  the  legislature  thereof,  as 
manager  or  managers ;  and  not  by  such  person  or  persons,  until  the 
instrument  or  document,  or  instruments  or  documents,  vesting  such 
power,  legally  certified,  is  or  are  filed  in  tho  clerk's  office  of  the 
supreme  court. 

§  6.  And  be  it  further  enacted^  That  the  state  made  defendant  in 
any  suit,  under  the  provisions  of  this  act,  may,  by  any  answer  or 
answers,  as  the  case  may  be,  state  si|ch  matters  of  fact  and  law,  and 
exhibit  such  documents  as  may  be  deemed  necessary  in  defence ; 
which  said  answer  or  answers  shall  be  filed  with  the  clerk  of  the  su- 
preme court,  within  one  year  after  notification  of  suit,  in  the  man- 
ner hereinafter  directed :  Provided^  hawevtrj  That  the  court  may, 
for  substantial  cause  shown,  reasonably  enlarge  the  time  for  filing 
such  answer  or  answers. 

§  7.  And  be  it  further  enacted^  That  the  persons  appointed  to 
prosecute  and  defend  any  suit  brought  under  the  provisions  of  this 
act,  shall  be  considered,  to  all  intents  and  purposes,  ois  rcfwesenting 
the  states  respectively  ;  and  all  and  every  of  their  acts  of  record,  in 
relation  to  the  prosecution  or  defence  of  such  suit,  shall  be  deemed 
and  held  as  valid  and  eflfectual  as  similar  acts  between  individual 
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and  indiridual ;  and  ail  notices  of  the  time  and  plaee  of  tatiog  d^ 
positions,  and  of  any  act  or  thing  necessary  to  be  done  or  execut^ 
in  the  country,  shall  be  considered  and  taken  to  be  well  served  or 
executed  on  either  side,  by  delivering  to  the  adverse  agent  or  mi- 
nager  a  written  notification,  as  in  the  case  of  suits  between  individa- 
al  and  individual. 

§  8.  And  be  U  farther  enacted^  That  for  the  purposes  of  aseer* 
taining  boundary  lines,  objects  referred  to,  and  for  any  other  pur- 
pose necessary  to  be  done  and  executed  in  the  country,  in  relation 
to  any  suit  brought  under  the  provisions  of  this  act,  it  shall  be  law- 
ful for  the  court  to  appoint  one  or  more  fit  persons  as  commission- 
erSj  by  order  of  record,  whose  duty  it  shall  be,  under  the  pains  and 
penalties  consequent  upon  contempts,  to  do  and  perform  such  act 
or  acts,  in  the  time  and  manner  prescribed  in  the  court's  said  order, 
first  makine  oath,  before  some  officer  legally  authorised  to  adminis- 
ter oaths,  that  such  commissioners,  respectively,  will  faithfullj  and 
impartially  execute  the  duties  specified  in  such  order. 

§  9.  And  he  U  further  enacted^  That  tlie  same  rules  and  princi- 
ples, which  are  established  by  law,  equity  and  practice,  in  the  sn- 
preme  and  circuit  courts,  in  relation  to  suits  by  individaals  against 
individuals,  shall  govern  the  said  court  and  the  parties  to  any  snit 
or  suits,  commenced  under  this  act,  aa  to  amendments  and  proceed- 
ings, not  herein  mentioned,  and  as  to  the  manner  of  takine  depo^ 
tions,  the  competency,  admissibility,  and  relevancy,  or  right  of  tes- 
timony. 

§  10.  And  be  it  further  enacted^  That  one  year  after  the  defend- 
ant state  shall  have  filed  the  answer  or  answers  herein  directed,  the 
court  may  proceed  to  hear  and  determine  the  matter  in  coiitrorersj 
between  such  states  t  Provided^  Notice  of  record  of  such  hearing 
has  been  previously  entered  by  one  of  the  parties  ;  and  no  heariof 
shall  be  had  after  answer  or  answers  filed,  without  such  notice :  iw 
provided  also.  That  the  cou/t,  for  good  cause  shown,  maj  enlarge 
the  time  for  such  hearing. 

§  11.  And  be  it  further  enacted^  That  in  case  the  answer  of  any 
defendant  state  shall  not  be  filed  within  the  time  limited  bj  this 
act,  and  no  cause  is  shewn  to  the  court  why  such  failure  has  happen* 
ed,  the  court,  on  motion,  shall  award  against  the  manager  or  msni- 
gers  of  the  defence,  if  any  there  be,  and  in  case  there  is  none, 
against  the  legislature  of  such  state,  a  rule  to  shew  cause  wbj  the 
court  should  not  proceed  to  take  and  consider  the  bill  as  true,  snd 
decree  accordingly  ;  which  said  rule  shall  be  served  on  the  vaix» 
ger  or  managers,  or  the  legislature,  as  the  nature  of  the  case  msj 
require,  by  the  marshaPs  delivering  a  sworn,  or  legally  certified  co- 
py thereof;  and  it  shall  be  the  duty  of  the  marshal  to  make  ^eii^^<7 
thereof,  and  certify  forthwith  to  the  court,  specially,  the  time  and 
manner  of  such  delivery. 

§  12.  And  be  U  further  enacted^  That  at  the  term  of  the  aupreaf 
court  next  after  the  return  of  the  rule  served,  as  herein  before  <m- 
rected,  the  court  may,  unless  good  cause  is  shewn  against  auch  ^ 
eedurc,  hear  the  bill  of  complaint,  consider  it  as  true,  and  prooouncj 
such  decree  as  may  be  consistent  with  the  principles  of  1^^  ^^ 
equity. 
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§  IS.  And  be  U  further  enacted^  That  upon  hearing  anj  matter  of 
controversy  between  states,  pursuant  to  the  provisions  of  this  act, 
the  court  shall  decree  to  the  party  succeeding,  all  legal  and  reason- 
able costs  of  suit,  to  be  ascertained  in  the  manner  hereinafter  di« 
rected. 

§  14.  And  be  it  fwrther  enacted^  That  it  shall  be  the  duty  of  the 
supreme  court  to  appoint  one  or  more  fit  persons  as  commissioners 
to  ascertain  upon  oath,  and  report  specially  to  the  court,  the  amount 
of  all  reasonable  costs  expended  in  the  prosecution  of  any  suit,  un- 
der the  provisions  of  this  act,  including  as  well  pecuniary  disburse* 
ments,  as  the  service  of  officers  ;  which  said  sums  the  court  may 
adjudge  to  be  paid  to  the  several  parties  or  persons  entitled,  ac^ 
cording  to  the  nature  of  said  report. 

§  15.  And  be  it  further  enacted^  That  whenever  any  decree  shall 
be  pronounced  in  pursuance  of  the  provisions  of  this  act,  it  shall  be 
the  duty  of  the  court  to  cause  to  he  delivered  to  the  governor,  or 
chief  executive  officer  of  the  state  against  which  such  decree  is  pro- 
nounced, a  legally  certified  copy  of  the  decree,  with  a  request  from 
the  court,  that  the  same  may,  in  a  reasonable  time,  be  executed  :  to 
eause  the  same  to  be  carried  into  complete  e£fect,  to  make  any  or- 
der necessary  and  proper  for  that  purpose,  and  to  issue  a  mandate 
or  warrant  to  any  marshal  or  marshals  of  the  United  States,  requir- 
ing him  or  them  to  execute  such  decree  in  the  manner  to  be  pre- 
scribed in,  said  warrant  or  mandate,  and  to  make  return  thereof  as 
in  other  cades.  And  it  shall  be  the  dutv  of  any  such  marshal  or 
marshals,  and  he  or  they  shall  be,  and  they  are  hereby  authorised, 
to  carry  said  decree  into  execution  accordingly,  and  to  command  and 
receive  assistance,  and  use  force  if  necessary.  And  for  any  servi- 
ces rendered  by  any  such  marshal  or  marshals,  in  the  execution  of 
any  such  decree,  as  well  as  for  any  other  services  that  shall  be  by 
the  court  required  of  him  or  them,  the  said  marshal  or  marshals  shall 
receive  a  reasonable  compensation,  to  be  adjudged  of  and  allowed 
by  the  court. 

Sill  inirodtAced  by  Mr.  Robbihs,  of  Rhode'Island^  Dec.  11,  1828. 

The  title,  and  the  first  fourteen  sections  of  this  bill,  corresponded 
with  the  title  and  first  fourteen  sections  of  the  bill  introduced  by  Mr. 

DiCKSRBOK. 

The  15th  section  was  in  the  following  words  : 

*^  §  15.  And  be  it  further  enacted^  That  whenever  any  decree  shall 
be  pronounced,  in  pursuance  of  the  provisions  of  this  act,  it  shall 
be  the  duty  of  the  court  to  cadse  to  be  delivered  to  the  governor^ 
or  chief  executive  officer  of  the  state  against  which  such  decree  is 

i)ronounced,  a  legally  certified  copy  of  the  decree,  with  a  request 
rom  the  court,  that  the  same  may,  in  a  reasonable  time,  be  exe^ 
cuted." 

A  section  was  added  in  the  following  words  : 
"  §  16.  And  be  ii  further  enacted.  That  this  act  shkll  be  in  force 
from  and  after  the  passing  thereof,  for  five  years  then  next  ensuing, 
and  to  the  end  of  the  current  session  of  congress  in  which  the 
five  years  shall  expire,  and  no  longer.'' 


No.  56. 
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IN  SENATE, 


March  12,  1S31. 


REPORT 


Of  the  select  committee  on  sundry  memorials  of  the 
manufacturers  and  others  interested  in  making 
salt  in  the  county  of  Onondaga. 


The  select  committee  to  which  were  referred  suodrj  ^* 
of  the  manitfacturera  ^nd  others  interested  in  mskiog  saR  in  the 
countj  of  Onondttga,'* 

That  the  memorialists  state  that  the  amount  of  capital  invested 

and  employed  in  the  salt  business  at  the  springs  in  SaUna^  I4  ^db|Mil 

$1,500^000,  and  the  population  dependent  thereon,  is;  aboft  10,000; 

that  the  brine  is  inexhaustible,  and  the  manufacture  capable  of  bek^ 

ej^tended  to  anj  amount,  and  limited  onlj  hj  the  demand :  theit  uo* 

der  the  support  and  encouragiement  of  the  national  dulj  of  SO  eentii 

on  the  bushel  of  imported  salt,  the  works  for  domestic  maneJactc^a 

have  been  greatly  extended,  and  the  production  dming  the  Umij^ff^ 

nearly  doubled  the  amount  of  1826 :  that  the  exclusion  from  the 

most  vakwble  markets  of  our  own  State  along  the  Hudson  river  and 

If  ew-York,  as  well  as  from  the  more  western  marketa,  ia  attribute* 

ble  soWy  to  &e  embanrassing  effisets  of  oor  8tete  duty :  thsft  the 

iweq>ected  withdrawal  of  that  support  and  eneooragement,  by  tfia 

r^d^ctipn  of  the  duty  of  5  centa  on  the  first  of  January  last,  atid  i 

further  r<^|luetion  of  5  centa  on  the  first  of  January,  18SS,  provided 

for  )>y  tb9  act  of  GoDgress  of  SOtfa  April,  1Q30,  oompels  them,  id  tka 

proejiect  of  utter  ruin  to  their  business,  the  saenfice  of  the  capital 

iATeated,,which  admits  of  no  diversion  to  other  emptoyment,  and 

tbe  reduction  of  their  families  to  extreme  destitution,  by  being  dri« 
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«  IS 

Ten  from  tbeir  oceupation  and  sabaistanee,  to  appeal  to  the  Legia- 
htuie  for  relief. 

This  reduction  thej  state  ia  greater  than  the  nett  value  of  fine  salt 
at  Salina,  and  ^*  w^l  inevitably,  under  existing  etrcumstancea,  expel 
the  home  manufacture  from  the  markets  of  the  Hudson,  and  not  im- 
proba)>l7  from  Utica:*'.  that  a  feeling  of  dissatisfaction  at  the  State 
impost  upon  our  salt,  amounting  to  200  per  cent,  on  the  value  at  the 
works,  (during  the  last  year,)  prevails  among  the  the  consumetBio 
other  States,  which,  unless  some  abatement  is  provided,  they  fear, 
will  be  concentered  and  produce  the  repeal  of  the  residue  of  the 
United  States  duty — when  the  foreign  salt,  aided  by  such  indirect 
bounty,  ^Srill  be  transported  by  the  Mississippi,  on  the  Ohio  river  and 
canfil,  to  I^ake  Erie  on.  the  one  side,  by  the  Pennsylvania  canal  and 
rail-roads  to  Ithaca,  in  that  ifuu'ter  of  this  Stat^,  and  by  the  River 
Hudson  and'tlrie  canal  to  Salipa  itaelfi  without  the  possibility  of 
prevention  on  the  part  of  the  memorialists  :^'  That  the  object  of  the 
constitutional  inhibitioi),  which  they  believe  to  be  the  preaervalioo 
of  the  caiial  revenue,  ^^  will  be  most  folly  attained  by  extending  to 
the  domestic  manufacturer  of  salt,  every  facility  and  encooragemeat 
of  which  it  is  susceptible,  and  that  its  advancement  or  dedensioa 
will  certainly  be  accompanied  by  a  corresponding  increase  or  defal- 
cation of  the  revenue  thence  to  be  derived,*' 

liiey  further  state,  as  their  confident  belief,  that  a  provision  for 
adequate  relief  to  the  manufacture,  either  l>y  amendment  of  the  cob- 
atMution,  or  allowance  of  a  premium,  would  ^*  augment  with  proifi- 
gious  rapidity  the  productioA,  (to  which  there  are  no  apparent  U- 
mits,)  the  tolls  on  which,  and  that  portion  of  the  tax  which  may  be 
retained,  would  surpass  the  amount  received  the  last  year  from  these 
two  sources.'' 

I  Tbeae  facia  aiid  opinions,  (torn  the  characters,  intelligence  and  ex« 
perienoeof  this  men,  the  committee  believe  are  entitled  to  mueb 
w*i(^t  in  the  consideration  of  this  subject ;  and  if  wiH  be  seen,  thst 
the  ease  of  the  memorialists  present^  for  the  consideration  of  tUi 
Legialatura,  questions  of  grave  import,  involving  the  protection  and 
aaving  of  a  capital  connected  with  this  manufacture,  and  wliich  eaa- 
Mt  be  withdrawn,  estimated  at  $1,600,000,  the  subdatence  enden> 
pleyaaent  of  a  population  of  10,000,  and  a  large  amount  of  ths 
f  166,000  of  annual  revenue  drawn  from  our  salt,  and  pledged  to  tbe 
puUie  ereditora  of  the  State.      ^ 


lliese  questfont  tro  not  now  drged  bj  wliat  have  been  e«lled|  tbe 
Peofdc  of  the  West  Thej  are  content  with  the  adyantages  of 
priee  and  supply  of  their  salt*  which  the  location  of  our  springs  in 
that  region  have  given  them,  and  are  neither  sensitive  or  impatient 
under  the  payments  which  thej  annually  make  on  account  of  this 
daty  and  tolls,  to  the  revenue  of  the  State.  Various  propositions 
have  been  hitherto  submitted  to  the  Legislature  from  considerations 
growing  out  of  the  policy  of  encouraging  domestic  indastry  and  sua* 
taining  the  manu&ctorersi  and  through  them,  the  revenue  t>f  the 
State,  but  never  for  the  sole  benefit  of  the  People  of  the  West.  They 
have  a  deep  interest  in  the  continuance  and  prosperity  of  these 
works,  but  it  has  been  a  fatal  mistake  of  opinion  entertained  by  other 
portions  of  the  State,  that  the  West  would  be  relieved,  any  farther 
than  these  manufaeturers,  by  such  propositions,  or  that  they  were 
restive,  or  complaining  under  this  duty.  Such  feelings  do  most  na*' 
turally  and  generally  exist  where  competition  b  carried  on ;  and  (in 
respect  to  this  manufacture,)  where  the  struggle  is  maintained  to 
throw  off  the  redundancy  of  the  products  of  our  works,  into  places 
occupied  by  the  foreign  article.  In  the  markets  beyond  and  conti- 
guous to  the  limits  of  the  State  to  the  west,  and  on  the  Hudson, 
among  our  eastern  consumers  and  those  out  of  the  State,  it  may  be 
found  in  a  somewhat  excited  degree.  There  the  purchase  and  car* 
riage  of  their  salt,  form  a  large  item  of  expense,  which  is  increased 
by  the  amount  of  this  duty,  and  it  is  felt,  that  it  would  he  obtained 
by  them  for  so  much  less  as  is  the  duty  required  by  and  paid  to  the 
State.  Every  proposition  which  has  been  submitted,  and  which  the 
committee  will  submit,  is  calculated  to  aid  those  sections  instead  of 
affoMiog  any  direct  relief  or  saving,  to  the  western  people  of  our  State. 
To  these,  the  present  overstocked  state  of  their  market,  tlte  inex- 
haustible supply  of  brine,  the  capabilities  of  the  works  in  their  pre^ 
sent  state,  to  produce  the  additional  quantity  which  any  change  may 
demand,  together  with  the  facilities  and  advantages  of  an  indefinite 
extension  of  the  works  to  meet  the  exigencies  of  the  most  extend- 
ed maiket,  even  the  supplies  of  the  whole  Union,  form  a  safeguM 
against  monopoly,  and  a  satisfaetory  assurance  that  the  price  to 
them  can  never  materially  increase,  unless  our  works  are  annihila- 
ted. These  questions  are  therefore  not  of  local  or  sectional  Impor- 
tance only,  but  are  equally  interesting  to  every  portion  of  our  State, 
and  commend  themselves  alike  to  the  best  attention  and  considera- 
tion of  all. 


.Theat  CKmsidkmtunia  il.jiM\y  be  weU  to  {veteot  in  ailvuoe,  on  es- 
teriog  opoD  the  ttnbarrassmentfl  in  which  the  oonsdtiitioiial  probibi- 
lion  has  involved  this  Qianuiiupture.    Before  the  adoption  of  tbe  con- 
•tltutioni  a  pledge  of  the  same  duty  upon  salt  existed  under  the  law 
of.  1817,  before  which  time  the  duty  had  been,,  from  I818|  oolyS 
cents  per  bushel.    The  pledge  of  1817,  should  have  been'hdd  «»> 
credy  but  it  cannot  be  denied  that  it  would  have  been.  incnmbeiU 
vpon  the  I^egislature  in  a  just  fulfilment  of  that  pledge^  to  have 
yielded  to  some  abatement  of  the  amount  whenever  circumstanees 
^nd  charges  not  then  foreseen^  had  rendetedit  necessary,  in  order  to 
save  from  destruction  or  materially  to  increase  the  revenue  iraai 
this  souiee.    Tbe  constitutional,  prohibition  which  shodld  pieveat 
such  prudential  regulations,  would  seem  to  be  inconsistcBt  with  the 
pledge  to  the  public  creditors  before  existing,  and  in  tbe  coaetnie* 
tion  which  has  since  been  given  to  the  pled^,  of  1817  and  1821,  by 
yfuious  acts  of  the  Legislature,  both  the  canal  tolls  and  salt  dudes 
ha^  been  affiled  to  such  new  works  as  were  necessary  to  maintain 
the.  most  productive  cimdition  of  both.    The  expenditnre  thro^ 
the  agency  of  the  Engineer,  estimated  at  rising  of  $80^000,  and  the 
Annual  expenditure  for  boring  or  sinking  new  wells,  at  Salina,  anfli- 
eiently  illustrate  this  reasonable  construction*    This  prohibition  wai 
adopted  in  the  convention  of  1821,  not  upon  the  ground  of  necessity 
W  fiirther  se^curity  to  raise  funds,  I^>r  doubts  of  those  who  had  loan- 
ed largely  to  th<^  State,  for  tbe  pledge  then  existed  to  the  exteal 
which  a  prqdent  foresight  of  the  nature  and  condition  of  the  sohjeet 
on .  the  part,  of  the  State,  or  security  on  the  part  of  its  creditors  wooU 
feem  to  require*    The  pledge  was  satisfactory  to  thosfs  whose  mo- 
ney had  been  advanced  upon  it,  and  to  the  people  of  the  canal  leg^ 
wh9.  were  most  immediately  affected  by  it.    The  manufactore  was 
liable  to  fluctuations  and  icontingencies^  and  was  therefore  a^sebfed 
frhich/^uldnot  aidely  be  bound  up  by  constitutional  pcovisioBs; 
ior  the  funount  of  the  reyeiHi^,  w  ^prell  as  the  existence  of  the  »a- 
j|guiafi^t)rey  inigbt  be  dependent  upon  prudential  regulationay  and  the 
tViaoly  interference  of  ibf  liCgiaUtiire.    Why  then  war  itado|t- 
/wl? 

1  '   •  *  • 

I «  ^  •  ■ 

It  was  distinctly  avowed  in  debate  l|>y  the  chairman  .of  the  com- 
mittee  who  reported  the  salt  proyisicffi}  ^^  that  the  western  pait  of 
tl^e  State^  was  4^stined  to  be  thempst  jpopuloiis  poct^n  oCit, mjA  will 
furnish  a  majority  of  the  Legblature ;"  which  idea  ia  mom  iCar^b^ 
carried  out  in  the  langpaage  of  another  infloential  member  ofthst 


bddy. — ^^'HereulM,  mU  he,  is  yet  young,  and  miy  be  boond.  The 
Uon  of  the  West,  of  whom  we  here  eften  heerd,  is  yet  a  whel^  Mt 
fell  grown ;  let  ud  thto  endeavour  to  tath  his  ferodods  power  be^ 
fore  he  tears  us  to  paces.  From  five  to  ten  laiiliofas  are  iastened 
upon  us  already,  firom  iriiieh  there  is  no  escape,"  be.  These 'ree^ 
sons  deserve  consideration  at  Mis  d^,  when  changes  incident  to  tiMs 
subject,  and  beyond  our  power,  have  put  in  jeopardy  by  ceuon  of 
this  seine  eonstitutiomil*.prohibitl6n,1ioth  the  revennn  and  mamifiMiA 
tore ;  whett  it  niii^t  be  decided  whether  the  pledge  of  1817  does  bol 
as  distinetly  idvoive  the  faith  and  honor  of  the  State,  that^is  sooree 
of  iwreone'  shall  be  sustained  agMnst  aby  destevotive  changes  as  that 
the  revenue  derived  from  it  should  be  invidably  ajiproprialed  to^  the 
Uf uidalion  of  the  dbbt;  and  when,  if  it  be  so,  that  pled|ge  requires 
some  relief  at  ojar  hands  to  prevent  the  idevilable  dejiression,  if  not 
ultimate  destruction  of  this  revenue. 

While  it  is  conceded  that  the  constitutional  proUbition  seems '10 
look  beyond  the  public  creditor,  and  to  provide  an  indemmty  to  the 
State  for  the  canal  debt,  the  duty  of  the  Legislature  can  not  be  «aid 
to  be  fidly  discharged,  if  destruction  is  allowed  to  come  over  it,  when 
it  can  be  prevented :  And  although  it  was  adopted  :in  the  convent 
tion  from  local  jealousies-^upon  the  presumption  that  the  West 
would,  at  aome  day,  furnish  a  majority  oif  the  -Legislature,  who  wmU 
disregard  the  pledge  of  the  national  fidth,  and  therefore  the  young 
Hercules  must  be  bound,  so  as  to  curb  the  ierocious  power  of  his 
maturity ;  yet  it  can  not  be  admitted  that  any  section  is  r^aaetf 
firom  the  doty  of  providing  for  its  effecting  the  object  of  its  adoption 
by  such  means  as  will  sustain  the  manuiacture,  and  increase  its  pn* 
dustiveness*  The  practical  results  of  years  since  its  adoption,  show 
thats^  jealousies  were  unnecessarily  ratertataied,'aml  we  have  ni»lr 
arfived  at  thatperiod,  when  all  unite  in  saying,  that  the  canal  debt^ 
ias^ad  of  being  **  fastened"  upon  the  people  at  laige,  will  be  Uqui* 
dated, and  with  ft  large  8urplus,.at  the  prc^iesed  times — and,  eieep^ 
ing  the  euction  duty,  elmost  entirely  by  mesne  of  the  trade,  the  toHs 
end  the  salt  duty,  of  the  People  of  the  West  We  have  no  feaes 
now,  and  we  should  have  no  such  jealousies  on  this  subject.  The 
«Baal  debt  will  be  pmd  withotat  drawlngone  cent iroin  the  Jeadhold- 
m dira^tly,  andlhen the  canala, wathall their  vastrevmibe^,  wW  be 
the.bommon  propeHgr  of  tbs  State^  df  ihe  easlesn  as  irall  as^tii« 
veelerBitmdple. 


6  [8 

But  other  considerations  in  the  langda^  of  prediction,  were 
Mitted  to  Aat  eonrention,  and  show  that  this  prohibition  was  adopt- 
ed upon  forther  yiews,  which  time  has  prored  to  be  erroneous.  It 
iras  deprecated,  bj  another  able  member,  ^  diet  it  was  regarded  ass 
local  question  by  gentlemen,  in  differemi  parte  of  the  State.  Us 
subject  was  one  in  which  all  parts  of  the  State  were  equally  jnta^ 
ested;  within  THua  years  the  pecqfle  of  the  east  would  emiSQac 
the  western  salt,  and  the  New-York  market  would  be  entirely  sup* 
plied  with  salt  from  the  western  works.  It  was  then  sold  for  twee- 
ty-fi^e  cents  per  bushel,  including  the  duty  of  twelre  and  a  hsif 
cents,  and  when  the  canals  should  be  completed,  this  salt  wovdd  be 
sold  at  New-York  for  less  than  half  the  sum  then  paid  at  that  mar- 
ket ;  the  whole  state  would  then  consume  no  other  salt,  and  eveiy 
man  who  purchased  a  bushel,  would  pay  12|  cents  towards  the  cs- 
nal  fund."  If  such  predictions  had  been  verified,  there  would  haft 
been  little  occasion  at  this  day,  to  have  sought  relief  from  the  L^b- 
lature ;  but  while  they  aided  to  impose  ttiis  prohibition,  they  hsTc 
in  a  great  degree,  failed  in  consequence  of  it.  The  reason  and  be* 
nefits  have  failed,  and  the  rule  is  still  held  to  be  inflexible  and  bind- 
ing. Large  sums  as  extra  yriee  for  their  salt,  which  could  otherwise 
have  been  furnished  at  a  cheaper  rate  from  our  works,  have  been  an- 
nually  paid  by  <^  the  Pec^le  of  the  East,"  the  increase  of  oar 
woiks,  and  the  independence  of  the  country  upon  the  foreign  as- 
nufacture  have  been  restricted  and  retarded,  and  the  duty  and  toBi 
upon  salt  consumed,  which  might  otherwise  have  been  supplied  to 
Um  east  as  well  as  the  west,  have  been  withheld  from  the  canal 
fond.  In  this  altered  condition  of  the  trade,  diis  fiulure  of  the 
predicted  extension  of  this  manufacture,  which,  but  for  this  pio> 
hibltion,  would  have  naturally  and  certainly  ensued,  is  there  any 
tiling  to  be  found  In  favor  of  a  strict  and  inflexible  e<M!i8tiiieCioB  of 
this  provision  ?  or  can  it  be  doubted,  that,  if  any  power  over  this 
sulgeet  is  left  with  the  Legblature  within  the  fair  and  liberal  eott- 
struetion  of  the  pledged  faith  of  the  State,  it  should  be  exerted  at 
this  time  to  provide  adequate  reUef  and  encouragement  to  fliis  mosi 
•Bsentidi  and  depressed  manufacture  ? 

By  eonsidermg  thismanufiMsture  in  its  progi^as  under  tiiis  enter- 
rasaatent,  the  present  and  past  eonditieB  of  the  trade,  and  ti^  aoai- 
petitionwith  lisreign  salt  which  ensued  the  opeping  of  theeaiial,the 
views  of  the  memorialists  will  be  farther  enforced,  and  t|ie 
aity  of  the  relief  more 


'  TM  the  brine  bftlw  salt  ipkiqgB  is  iHexheuttible,  is  a  kaewn  ittt 
esUbliflbed  bj  yeam  6f  ezperunenta,  and  needa  no  proof. 

ft  iia^  moreovetf^  the  strongest  ancTbest  in  the  United  States,  and 
probably  equal  to  any  in  the  known  world.  This  £iet  is  strikingly 
illestrated  by  a  eoinpanson  with  other  brine  of  oinr  own  oountry^ 

whidi  i»  seeeessfaHy  manu&otured. 

,  .  .  .         , 

.....  '        ..      . 

At  J!f4ntucket,  S60  gUs.  wateir  produoe  one  bushel  of  salt. 

Boon's  Lick,  Miss.   450  do  •               do 

Konemaugh,  Pa.       850  do  do 

Shawneetown,  111.    280  do  «      do 

Jackson,  Ohio,         213  do  do 

Lockharts,  Mbs.       180  do  do          . 

St  Catharines,  N.C.  ISO  do  do 

Zanesville,  Ohio,        95  do  do 

K^nbawa,  Vir.            95  .  do  do 

Saljna,                         45  do  do 

Since  the  tests  producing  the  above  results,  and  by  the  operations 
of  boring,  the  quality  of  the  Salina  brine  is  farther  improved,  and 
40  gallons  of  water  now  produce  a  bushe!  of  salt. 

It  may  be  observed  that  this  quality  of  bribe  drawn  to  the  manu- 
tnfitm^s  wjth  th?  facilities  enjoyed  at  our  vorks,  is  preferable  to  the 
niitive  rook  or.fbssil^ult  ibr.  use.  The  amount  of  salt  held  in  solu* 
tion,''is'at  about  -the*  maximum  for  manufacturing  purposes,  and  the 
impurities  (found* alsoin the  solution  of  the  native  rock  salt)  are 
upoa  the  application  of  heat  in  the  process  of  making,  precipitated 
into  the  bittern  pai^s,  in  time  only  to  be  abstracted  by  attention  and 
•asiduitx  bejrpi:^  the.s?4t  b^gi^^^^  form;  if  therefore  the  strength 
eoidd  be.  ineseased,  the  ^oduct  would  probably  be  leiss  pure.  The 
brine  is  considered- by  experienced  manufacturers,  i!dore  valuable 
than  wbilld  be'thd  trock  Gfalt,  Tor  the  discovery  of  which,  premiums 
have  been  Qfferod  by  the  State,  and  of  a  quality  that  cannot  be  mate* 
rially  improved  for  any  useful  purpose.  It  is  obtained  at  the  facto- 
ries at  Salina,  for  2  mills  upon  each  bushel  of  salt,  being  a  charge 
for  pumping,  and  at  the  Syracuse  and  Geddes  works,,  distances  in 
different  directions  of  Ij^  miles  from  the  pumps,  at  the  same  ineon* 
siderable  sum.  We  have  then  ^an  inexhaustible  fountain  of  brine  of 
this  superior  quality,  with  grounds  and  space  sufficient  for  any  ex 
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iMl  ol  wmuoSmtoKimy  mtftkiB  of  pprodkpeiiig  a  Mpfij  of  sdH  adoqule 
to  the  preteDl  apd  futofo  wwla  of  tlM^  w^le  Umted  States. 


The  BfiH  prodttoed  k  not  inferior  tp  mj  wbich  is  iaqKnled  iiitD 
9«r  iloQntrj  ;  ead  in  support  of  thU  esaertion,  we  aoniax  tlie  aiiel|rai 
of  Df 4  Henrj,  tf  Tiiioua  fbrdlgQ  8tlt«  and  of  Dra.  Ofaiitoii  and  Beek, 
of  our  own  production.  Dr.  Chilton  says,  *^  qieciineas  of  eoaat 
salt  left  with  me  for  examination,  and  made  at  Salina  in  the  State  of 
Iffew-York,  prore,  hf  a  earelbl  analysis,  to  be  muriate  of  soda  Ilel^ 
I7  pure.    One  thousand  parts,  hj  weight,  yielded 

994  parts  muriate  of  soda,  (pure  salt.) 
5|    *'    sulphate  of  lime, 
0|    ^*    muriate  of  magnesia, 
without  any  sensible  deposite  of  insoluble  matter.^' 

Dr.  Beckys  resuUi. 

1000  parts  produced  muriate  of  soda,                                     Parti, 
Coarse — ^made  at  Syracuse  by  solar  evaporation, 991 

do        by  ByingtoD,  at  Salina,  made  by  steam, 988| 

Fine,  common — ^made  by  boiling  in  kettles,  ••••••••.••••••  980 

Course — made  at  Salina,  and  analysed  by  Dr.  Chilton,  •..•••  994 

Dr.  CkiUtm^s  re^uUa. 

1060  parts  produced  muriate  of  soda, 

(St.Ubes, *..i.....4 980 

Bay  sail,  ^  St.  Martins, .. w .•••..  9M 

(Olerpn,. .,,••« .«•..,.,.•«• 965 

1  Scotch,  common,-*.*  •••••«  •••«••  ••.•• 9S5| 

do.  Lunday, •••  .^.^  ••••••  •, 971 

Lymington,  common,  •#••••••••• 9S7 

do.        calcined,. ••.  • ••»••••.•••  998 

Cb.4in>  or  f  Cr»l»d™«k....... ^ 

"«"^  StSi.::::":::::.:::::-.:::: ::::::::;:  JS,' 

••"•  tSloredorblown,-. •....•  :..•.•.•... 989^ 

These  tests  and  comparisons  show  the  quality  of  our  salt  to  be 
equal  if  not  superior  to  any  foreign  article  which  reaches  our  coun- 
try. If  it  has  been  depreciated  by  those  who  advocate  the  reduc- 
tion of  fhe  duty  upon  foreign  salt,  or  its  importafibn  fiee  of  dufy,  it 
is  to  be  assigned  to  local  prejudices,  conflicting  interests,  or  igno- 
rance of  the  results  of  such  analysis,  rather  than  to  intentional  mis- 
representations of  facts. 
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With  an  unlimited  supply  of  brine  of  the  verj  best  quality,  with 
manufactories  and  experience  which  produce  such  salt,  with  conve- 
nient lands  and  accommodation  to  any  extent,  what  shall  limit  the 
amount  producable  at  our  western  works  ?  In  addition  to  these  ad- 
vantages, every  facility  of  transportation,  by  means  of  the  canals, 
the  Oswego  river  and  canal,  Lakes  Ontario,  Erie  and  Cayuga,  and 
the  waters  of  the  Susquehannah,  the  Hudson  river  and  Lake  Cham- 
plain,  seem  to  be  provided,  to  encourage  investments  at  the  springs, 
and  enable  the  enterprising  capitalists  and  manufacturers  to  push 
their  product  to  every  quarter  of  our  country.  We  shall  inquire 
hereafter  to  what  extent  the  limits  which  are  thus  opened  to  our 
manufacture,  have  been  occupied  by  our  salt :  but  is  it  not  strange 
that  no  more  than  about  1|  millions  of  bushels,  during  1829,  and 
about  H  millions,  during  1830,  have  been  produced;  while,  during 
the  same  period,  a  greater  amount  of  foreign  salt  has  entered  the 
port  of  New-Tork  alone,  under  a  duty  of  20  cents  upon  every  bush- 
el, in  addition  to  the  cost,  the  expense  of  transportation,  and  neces* 
sary  charges  ? 

It  may  be  suggested  that  the  postponement  of  the  production  and 
consumption,  predicted  in  the  convention  of  1821,  is  to  be  attribu- 
ted to  other  expenses  of  manufacturing ;  but  in  this  also  our  works 
will  bear  comparison  advantageously  with  any  others. 

It  is  stated  that  the  cost  of  manufacturing  a  bushel  of  Liverpool 
salt  at  the  works,  is  twelve  cents,  including  fuel,  labor,  &c.,  besides 
rent  to  the  proprietor.     Upon  salt  imported  into  this  country  must 

be  added,  for  transportation  to  Liverpool, •  •     6  cents, 

For  freight  across  the  Atlantic, •« • • 6 

United  States'  duty  until  Ist  Jan.  1831, 20 

Cost  as  above, • • 12 


mm0» 


Making  the  whole  cost  at  New-York, « 44  cents. 

This  salt  and  some  of  the  Salina  salt  sold  in  that  market  in  1823,  at 
56  cents  per  bushel. 

The  cost  of  fine  salt  at  Salina,  is  stated  to  be,  average  price  of 

fuel, • 4|  cents  per  bushel. 

Labor, 2 

Rent  of  works  and  pumping, 'H 

Making, 8  ce  n  t  s. 

[S.  No.  56.]  2 
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It  may  be  obserred  here,  that  this  salt  hod  sold  at  the  works,  du- 
ring Che  last  year,  as  low  as  six  cents,  and  from  that  to  ten  cents, 
besides  the  duty  ;  but  that  the  business  cannot  be  carried  on  profit- 
ably and  honestly  for  less  than  ten  cents  a  bushel,  at  the  works.  At 
this  price  covering  a  profit,  it  is  two  cents  less  than  the  above  fo- 
reign article.  Upon  salt  transported  on  the  canal  to  the  Hudson 
river,  must  be  added,  for  State  duty,  per  bushel,  12|  cents, 
Ca&al  tolls, 2i 

16 

Freight, 6 

Other  charges,.  • ..•.•.......•.•     S 

— -.    9 

Charges  principally  cash  advances,  per  pushel,. 24  cents, 

Add  cost  at  Saltna, • 10 

Cost  of  Salina  salt  at  Troy  and  Albany, .  •  •  • » • .  •     34  eents. 

Cost  of  coarse  salt  at  Salina  is  estimated  at  a  small  advance  upon 
Atdt  of  the  fine  ;   And  Syracuse  coarse  salt,  costs  twelve  eenia,  and 

sold  there, at. •  •••••« ;« •«..«•  •••••«     16  oenls, 

Duty, 1S| 

Canal  tolls, ; S} 

Freight, 6 

Other  charges,  •••. ••••• 4 

Cost  of  coarse  salt  at  Troy  and  Albany,  « .  • •  •     40  cents. 

.  These  estimates  are  made  upon  tho  prices  of  fuel^  labor^  &€.,  and 
the  improvements  in  the  manufacture  of  liitter  years,  and  may  be 
considered  as  fair  for  years  to  come.  The  eight  cents  for  fine,  and 
twelve  cents  for  coarse  salt,  show  that  we  can  manufacture  at  as 
cheap  a  rate  as  the  article  can  be  made  at  any  foreign  works;  and 
the  above  comparisons  and  estirtrates  show  also,  that  the  bunness  of 
transporting  our  manufacture  to  the  Hudon,  can  be  diarried  on  wfth 
some  profit,  if  the  article  will  command  there,  at  ready  sales,  thirtj- 
four  cents  for  fine  and  forty  cents  for  coarse  salt. 

The  above  estimate  is  upon  the  statute  bushel  of  56lb8. ;  and  ia 
respect  to  our  fine  and  the  Liverpool  blown  salt,  the  statute  aad 
measured  bushel  is  about  the  same.  The  duty  in  all  cases,  is  paid 
upon  the  statute  bushel ;  but  the  measured  bushel  of  the  Sjrraew 
coarse  salt,  like  the  best  of  foreign  coarse  salt,  weighs  76  pounds: 
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and  the  estimaie  of  forty  cQnt3»  would  make  Ibe  measured  bushel 
fiftj-four  cenCd.  The  Salma  coarse  salt  weighs  TOlbs.  to  the  mea- 
sured bushel,  and  the  estimate  of  thirty-four  cents,  would  make  the 
statute  bushel  forty-three  cents*  At  these  prices  the  business 
would  continue  and  increase. 

The  advantages  of  ten  cents  on  iho  bushel  of  6ne  salt,  and  the 
prieea  at  which  salt  was  selling  on  the  Hudson  river  at  and  after 
the  opening  of  the  canals,  enabled  our  salt  to  enter  into  competition 
with  the  foreign,  successfully ;  and  some  of  it  has  found  a  market 
every  year  since,  at  those  places.  But  the  competition  on  our  part, 
has  been  carried  on  for  some  time  past  at  minimum  prices,  or  near 
to  actual  cost.  Our  salt  has  sold  at  Albany  and  Troy  at  the  same 
prices  of  St.  Ubes  cearso,  and  Liverpool  fine  salt*.  During  the  year 
1824,  the  prices  for  the  foreign  and  our  own  coarse  salt,  was  pretty 
steadily  fifty-four  cents  per  bushel.     In  the  years  1825,  1826,  and 

1827,  the  price  of  Syracuse  coarse  salt,  may  be  stated  at  fifty-two 
cents,  and  of  the  Salina  coarse  salt,  at  from  fifty-two  to  fifty  centa. 
In  1828  the  price  was  forty-eight  cents  for  Syracuse,  and  forty-six 
for  Salina.  In  1829,  for  Syracuse,  forty-seven  cents,  for  Salina  for- 
ty-one cents.  In  18S0,  for  Syracuse,  forty-four  cents,  for  Salina, 
forty  cents.  The  disparity  between  the  prices  of  these  two  arti- 
cles, arises  principally,  from  the  diiference  in  weight  of  the  measur- 
ed bushel,  and  also  from  the  ability  of  the  Syracuse  coarse  Compa- 
nies to  hold  on  to  the  article  for  better  prices.    During  the  years 

1828,  1829,  and  18S0,  the  price  of  our  fine  salt  and  of  the  Liverpool 
blown  salt,  was  from  thirty-two  to  tliirty  cents  the  bushal ;  but  it  is 
lo  be  renfarked,  that  the  principal  amount  of  the  quantity  whio^ 
reaches  tide  water  from  our  works,  is  the  coaise  salt,  while  it  may 
also  be  said,  that  the  fine  salt  finds  a  readier  and  better  market 
we&tward. 

tt  appears  from  a  comparison  of  th^-se  prices,  that  during  the  three 
last  years,  but  little,  if  any  profit,  could  have  been  made  either  by 
the  dealer  in  the  domestic  or  foreign  article,  and  that  a  direct  loss 
was  encountered  during  the  last,  upon  the  article  in  the  markets  at 
and  north  of  Albany.  During  the  first  four  years  of  access  to  the  Hud- 
son, by  means  of  the  canal,  the  state  of  the  trade  and  prices  war^ 
ranted  the  belief  that  the  predictions  which  influenced  the  conven- 
tion of  1821,  would  be  realised.  The  works  rapidly  increased  in 
9umber  and  productiveness,  and  from  1822  to  1825^  two  companieSi 
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relyiDg  upon  the  prospects  of  a  sufficient  market^  and  the  advanta- 
ges at  our  springs,  each  invested  $50,000,  in  manufactoiies  of  coarse 
salt  by  solar  evaporation  ;  while  at  the  villages  of  Salina,  Geddes, 
and  Liverpool,  workshops,  investments  and  improvements,  prodoc- 
ing  more  and  better  salt,  more  revenue,  more  employment,  and  t 
great  increase  of  population  and  incidental  business,  were  annih 
ally  made.  While  these  improvements  were  making,  the  foreigi 
and  our  own  salt  commanded  steadily  and  readily  fifty-four  cents ; 
but  the  prices  for  subsequent  years  show  how  soon  they  declined 
when  our  capabilities  for  production  were  enlarged. 

During  the  last  year  there  arrived  upon  the  canal,  at  Whitehall, 
125,000  bushels  ;  of  which  56,600  bushels  were  of  the  quantitj 
stated  below  to  have  arrived  at  Waterford,  and  the  residue  was  of 
the  quantities  which  are  stated  below  to  have  arrived  at  Albaoj 
and  Troy. 

There  arrived  of  western  salt,  at  Waterford,    60,095  bushels, 

Troy,  76,115 

Albany,        42,601 

178,811  bushels, 

being  the  whole  quantity  of  our  salt  which  arrived  at  the  juae- 
tion  of  the  canal  and  Hudson  river.  During  the  same  year  the 
quantity  which  passed  the  office  of  collector  of  tolls  at  Utica,  wsi 
375,510  bushels  ;  being  27,276  busheb  more  than  the  whole  mano- 
facture  of  1816,  and  paying  $46,938.75  of  duty,  besides  tolls. 

Hence  it  appears  that  178,811  bushels  passed  the  junction,  ssd 
found  a  market  at  Albany,  and  at  places  north  of  it,  and  that  196,700 
bushels  found  a  market  west  of  the  junction,  and  east  of  Utiea. 
The  amount  of  western  salt  sold  at  places  south  of  Whitehafl,  down 
to  Albany,  could  not  have  exceeded  54,000  bushels. 

Of  the  foreign  salt,  during  the  same  period,  it  is  estimated  that 
the  purchases  by  the  Troy  merchants  and  others,  and  brought  up  in 

Troy  sloops,  was •  •  •  •    100,000 

And  at  Albany, •.*••••     30,000 

Lansingburgh,. •  • 20,000 

Waterford, 20,000 

Making         170,000 
bushels  brought  to  Albany  and  above  it.  These  are  measured  bush- 
els, and  may  be  estimated  at  220,000  statute  bushels,  of  56  lbs. 
paying  a  U.  S.  duty  of  20  cents  upon  each. 
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It  thoa  appears  that  notwithstanding  our  advantages  fcr  prodaeing 
a  sttpplji  a  much  greater  quantity  of  salt  manufactured  abroad, 
transported  to  New«-York,  and  subject  to  a  dutj  of  20  c^ts,  has 
been  sold  at  the  northern  markets  of  our  own  state,  than  has  found 
its  way  to  the  same  places  from  our  own  works  situate  opon  the 
eanal,  and  within  160  miles  of  tide  water.  This  view  of  the  trade 
to  the  east,  shows  the  practical  operation  of  our  duty  upon  the  man- 
ufaetare.  The  same  effect  upon  it,  by  reducing  the  supply  former- 
ly famished,  and  by  restricting  the  limits  of  the  market  at  the  ^*  far 
west,"  has  been  produced  by  the  same  cause.  If  a  reduction  of  the 
duty  had  been  provided  by  a  premium  or  draw  back,  or  if  this  pro- 
hibition had  applied  to  a  duty  which  would  have  enabled  our  salters 
to  furnish  our  production  at  a  price  somewhat  less  than  the  foreign 
salt,  they  would  have  vended  in  the  east  the  supplies  for  the  Hud- 
son river,  and  that  portion  of  Pennsylvania  near  and  upon  the  Hud- 
son and  Delaware  canal,  for  lake  Champlain,  and  the  western  part 
of  New-England,  a  large  amount  for  New-York  city  and  a  part  of  New- 
Jersey,  estimated  at  the  lowest  to  be  1,000,000  bushels,  besides  fur- 
nishing to  the  markets  beyond  the  western  limits  of  our  State  and  in 
Canada,  an  additional  2,000,000  of  byshels,  which  our  works,  in 
their  present  extent,  are  capable  of  producing.  The  above  estimates 
and  comparisons  are  brought  down  to  the  close  of  the  last  year, 
when  both  articles  were  selling  below  their  actual  cost,  and  enable 
us  to  judge  also  of  the  condition  of  the  trade  at  the  opening  of  the 
ensuing  business  season. 

Upon  looking  to  the  estimate  of  the  cost  of  foreign  salt,  at  44 
cents,  and  upon  which  the  importer  was  realising  a  profit  of  10  cents 
from  1824  to  1827,  inclusive,  it  is  impossible  to  believe  that  any 
profit  could  have  been  realised  at  the  prices  of  the  two  last  years. 
As  early  as  1828,  it  was  down  to  46  and  48  cents,  and  if  to  the 
costs  stated,  any  thing  is  added  for  storage,  river  transportation, 
commission,  and  other  necessary  charges,  an  actual  loss  must  have 
been  sustained  that  year. 

That  loss  was  further  augmented  during  each  of  the  succeeding 
years.  It  is,  however,  stated  that  the  dealers  in  foreign  salt  have 
two  advantages,  which  have  enabled  them  to  continue  the  competi- 
tion. The  one  in  the  credit  of  nine  months  which  he  receives  upon 
the  duty  payable  to  the  General  Government,  and  which  is  denied 
to  our  salters.  The  State  duty  is  always  payable  in  cash,  before  the 
salt  is  allowed  to  be  taken  from  the  reservation.    The  other  is  in 
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the  (act  that  salt  is  transported  as  ballast,  and  may  be  so  advaotage- 
ously  imported  without  paying  freight.  These  advantages  beiag 
considered,  it  will  be  found  that  in  1828,  the  price  did  not  afford  any 
profit;  and  the  reduction  of  1829,  and  the  farther  depreasion  of 
prices  in  18S0,  must  have  made  it  a  losing  business.  We  have  be- 
fore remarked,  that  in  the  state  of  the  trade  in  both  articles,  and  v 
reference  to  each,  the  reduction  of  the  United  States  duty  acls  as  a 
bounty  in  favor  of  foreign  salt,  while  ours  remain  under  the  opprei- 
sive  operation  of  the  State  duty.  The  dealer  in  the  foreign  article 
has  encountered  the  sacrifices  attending  his  operations,  and  ainee 
the  opening  of  the  canal,  has  yielded  first  his  profits,  Uieo  his  freight, 
and  then  encountered  a  direct  loss  in  bis  sales ;  but  he  has  also  et 
fectually  chocked,  by  a  reduction  of  price,  the  threatened  advaoee 
upon  the  seaboard,  and  occupation  of  our  own  markets  by  our  own 
production.  This  indirect  bounty  enables  him  to  look  forward  with 
confidence  to  the  opening  of  the  ensuing  spring  business,  and  the 
entire  exclusion  of  our  salt  from  tide  waterf  unless  adequate  relief 
be  furnished  by  this  Legislature. 

The  business  will  open  with  the  navigation  in  the  spring,  and 
carrying  with  us  the  recollection  of  the  condition  of  the  trade  at  tbe 
close  o(  the  last  year,  the  depressed  productiveness  of  the  jH^seat 
works  in  comparison  with  their  capabilities,  the  prices  to  which  cooh 
petition  in  the  trade  of  both  articles  has  reduced  the  foreign  and 
domestic  salt ;  and  then  the  foreign  will  meet  our  salt  at  Troy  and 
Albany,  under  the  reduction  actually  of  five  cents,  and  in  effect  twice 
that  sum  of  the  United  States  duty,  enabling  an  underselling  to  that 
amount  below  the  prices  of  1829,  and  below  the  actual  expense  of 
our  salt  upon  tide  water.  This  statement  of  the  case  shows  to  whit 
extremities  this  important  manufacture  js  reduced ;  and  to  complete 
the  ruin,  it  is  only  necessary  to  suppose  the  repeal  of  the  remaining 
United  States  duty,  an  event  as  probable  as  was  the  reduction  two 
months  before  it  was  made ;  and  the  20  cents  thus  thrown  in  favor 
of  foreign  salt,  will  enable  it  to  reach  Salina,  and  compete  with  our 
own  upon  its  place  of  reduction. 

It  may  now  be  calculated  for  all  practical  purposes,  that  the  reduc- 
tion of  duty  upon  foreign  salt  is  10  cents.  Now  our  fine  salt  costs 
at  Utica,  28^  cents,  and  at  Troy,  34  cents  per  bushel ;  coarse  salt, 
at  Utica,  S3|  cents,  and  at  Troy,  40  cents  per  bushel ;  or  in  mea- 
sured busheb  at  Utica  45,  at  Troy  54. 
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In  1830^  fine  salt  sold  at  Troj  for  33  cents,  and  eoarse  at  44  oents^ 
both  foreign  and  domestic.  Deduct  10  cents  from  these  prices,  and 
foreign  salt  at  Troy  remains  at  22  for  fine,  and  34  cents  for  coarse ; 
the  former  sum  the  price  of  our  fine  salt  and  the  State  duty  at  Saline, 
and  the  latter  only  4^  cents  less  than  the  price  of  our  Syracuse 
eoarse  salt  and  State  duty  at  the  works ;  hut  the  former  is  6^  centa 
less  taan  our  fine  salt,  and  the  latter  is  1 1  cents  less  than  our  coarse 
salt  at  Utjca.  The  expense  of  tolls  and  fireight  in  return  boats  from 
Troy  to  Utica,  is  estimated  at  1 1  cents ;  and  hence  it  appears  that  the 
reduction  of  the  U.  States  duty  upon  the  prices  of  last  year  at  Troy, 
enables  the  foreign  salt  to  roach  Utica  at  the  same  price  as  our  coarse 
salt.  But  the  additional  expense  of  freight  and  tolls  to  Salina,  is 
stated  to  be  only  7  j^  cents ;  and  a  repeal  of  the  remaining  duty  of  10 
cents  would  carry  it  to  Salina,  and  it  then  would  be  sold  at  that  place 
and  Utica  at  a  greater  profit  than  could  uur  own  manufacture.  This 
latter  event  could  not  be  prevented  by  an  increase  of  tolls,  if,  aS  is 
stated,  it  could  be  transported  over  land  for  30  cents  a  bushel. 

We  have  not  been  able  to  ascertain  the  amount  of  foreign  salt 
brought  to  Albany  and  its  vicinity  during  the  year  preceding  the  last ; 
but  a  comparison  of  the  amount  of  our  salt  which  passed  Utica  that 
year  and  the  last,  shows  what  is  undoubtedly  the  fact,  that  a  lesd 
quantity  of  foreign  salt  entered  these  places  during  the  last  year,  than 
did  the  year  preceding.     It  is  above  stated  that  the 

Amount  passing  Utica  in  1830,  was  376,510  bushels ; 
•*  "  1829,  337,585     " 

The  quantity  of  our  salt  being  less  by  37,925  bushels  in  1829 
than  in  1830;  this  deficit  of  supply  was  made  up»of  foreign  salt 
This  comparison  serves  also  to  show  the  annual  advances  of  our 
salters  towards  supplying  the  eastern  markets  with  our  production, 
notwithstanding  the  annual  reduction  of  the  price  of  salt.  It  cannot 
be  denied  that  the  advantages  of  manufacturing  and  supplying  the 
home  consumption  from  our  works,  have  fallen  into  the  hands  and 
direction  of  men  capable  of  seeing  their  own  interest ;  enterprising 
and  able  to  push  the  competition  to  the  utmost  limit  of  place  and 
price  which  it  would  bear,  and  encountering  direct  loss  rather  thati 
recede  from  the  advances  made  by  them,  or  relinquish  the  ground 
upon  which  they  had  once  gained  any  foothold.  BV  the  reports  of 
the  State  ofiicers  at  Salina,  the 

Amount  inspected  in  1828,  was  1,160,888  bushels; 

in  1829,  1,291,820    « 

in  1830,  1,435,446    « 
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In  tbe  report  of  1830,  they  say  of  the  year  1829 :  "  The  number  of 
manufactories  has  been  considerably  increased,  notwithstanding  the 
extreme  depression  of  the  price  of  salt  did  not  appear  to  authorise  such 
expectation.  This  reduction  of  price  is  not  to  be  nvhoUy  attributed 
to  the  overstocking  of  the  market,  which  has  no  doubt  taken  plaee; 
but  arises  also  from  the  improyed  skill  in  the  structure  and  manage- 
ment of  the  factories,  and  from  the  better  supply  of  brine,  &€." 
^  The  works,  in  their  present  extent,  are  capable  of  making,  and  if 
the  market  were  sufficiently  extended^  toouid  make  3,500,000  busheb 
annually." 

This  last  remark,  which  is  undoubtedly  true,  while  it  exhibits  is 
a  striking  manner  the  impolicy  of  tbe  amount  of  the  tax  upon  this 
home  production  of  prime  necessity,  shows  what  may  be  done  by  al- 
lowing a  bounty  which  shall  countervail  the  effect  of  the  reductioa 
in  fact  and  provided  for,  of  the  United  States  duty,  and  furnish  t 
market  sufficiently  extended,  to  require  the  additional  two  m'^^»^"^ 
or  a  considerable  portion  of  it,  which  our  factories,  in  their  present 
extent,  are  capable  of  making,  over  the  present  production. 

We  do  suppose  that  we  have  shown,  by  the  preceding  statement 
of  expenses,  duties  and  prices,  the  state  of  supply  of  the  trade  and 
markets,  that  a  premium  is  necessary  to  enable  our  salters  to  con- 
tinue the  present  production  and  payment  of  revenue ;  and  that  un- 
less such  relief  be  afforded,  the  foreign  salt  will  drive  them  entirely 
back  from  the  tide  waters,  and  probably  divide  the  market  as  6r 
west  as  Utica. 

We  think  th%t  the  spirit  of  the  competition  carried  on  at  the  mar* 
kets  near  the  junction  of  the  canal  and  Hudson,  would  lead  the  fo- 
reign dealer  to  push  his  advantages  till  our  salt  has  receded  from 
every  point  now  supplied  by  it,  which  he  can  reach :  and  it  is 
shown  by  the  above  statements,  which  we  have  every  reason  to  be- 
lieve,  that  he  can  reach  Utica  upon  better  terms  than  can  our  salters, 
and  there  compete  with  advantages  in  his  favor  decidedly  greater 
than  he  did  at  Troy,  during  the  last  year.  The  amount  imported 
during  the  last  year,  was  greater  than  during  any  preceding  year. — 

It  was  in  1830, 6,495,409  bush. 

1829, 5,945,647  « 

1828, 3,962,957  « 

1827, \.   4,320,489  « 

It  is  certain  that  no  direct  profits  could  have  been  realized  frofli 
the  prices  of  last  year  at  the  markets  referred  to,  and  perhaps 
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it'nteds  no  proof,  that  sacrifices  have  been  before  encountered  hf 
those  interested  in  the  mnnufacture  and  trade  of  other  foreign  arti* 
cles,  to  crush  our  own  in  their  infancy  or  growing  prosperity*  The 
disadvantage  of  having  our  salt  driven  from  the  market  at  Utiea,  is 
not  only  the  introduction  of  the  foreign  to  the  amount  which  passed 
that  place  during  the  last  year,  being  375,510  bushels,  upon  which 
the  State  received  in  duties  the  sum  of  $46,988. 't 5.  But  such  con-' 
tracting  of  the  present  market,  which  has  taken  up  but  1^  millions 
out  of  3|  millions,  which  the  works  are  capable  of  producing  in  theit 
present  extent,  will  enevitably  lead  to  their  being  stopped,  with  thd 
probable  destruction  of  the  works  and  investments,  and  the  bank* 
ruptcies  of  our  manufacturers.  In  such  an  event,  the  annual  saerp 
fices  Q^cessary  to  effect  it,  would  soon  be  compensated  in  the  «ddi«' 
tional  price  which  every  consumer  of  salt  (and  who  in  this  land  ia 
i|ot  such  ?)  would  be  compelled  to  pay  upon  every  bushel  consumed* 

We  feet  authorised  to  insist  that  the  amount  passing  Uticaj  is 
greatly  in  hai^ard  ;  and  if  it  should  be  answered  from  any  quarteri 
that  the  advantages  to  the  west  from  the  canal  should  satisfy  all 
claims  upon  the  State,  for  aid  in  extending  this  valuable  manufac* 
ture ;  still  it  may  be  urged  that  a  revenue  of  $46,938.75,  annually^ 
is  involved  in  this  subject.  The  faith  of  the  State  is  pledged  to 
guard  and  sustain  that  revenue,  as  well  as  that  it  shall  not  be  diver* 
ted ;  and  upon  all  depends  the  just  and  rational  redemption  of  that 
pledge.  This  money  is  the  property  of  the  whole  people^and  their 
representatives,  bound  to  advance  their  prosperity  and  protect  their 
interest,  can  not  resist  the  conviction  of  their  deep  intereat  and 
stake  in  this  question. 

The  committee  believe,  that  a  premium  or  drawback,  of  9  cents 
per  bushel,  upon  our  salt  which  shall  pass  the  CoUeetor^a  office  at 
Troy  and  Waterford,  will  be  adequate  to  the  present  neeessitlea  of 
this  manull^ture  and  trade,  and  should  be  provided  for  by  this  Le* 
gislature.  Such  a  provision  will  counteract  the  effect  of  the  reduc* 
tion  of  the  U.  S.  duty ;  it  wilUrenew  the  prospects  and  restore  the 
eonftdence  of  our  manufacturies ;  it  will  enable  them  to  continue  the 
works,  and  will  preserve  the  large  amount  of  the  annnal  iwenoo 
from  our  salt. 

Is  it  not  a  singular  feature  in  our  civil  polity,  that  a  home  prodoe* 
tion  of  universal  use  and  value,  capable  of  being  extended  to  10 
milUona  of  bushels  annually,  with  all  its  concomitant  advantages  of 
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revenue  to  the  State,  and  emplojrment  and  austenanee  of  our  people, 
should  be  excluded  from  our  own  best  markets,  by  our  own  taxopon 
it  ?  The  commercial  emporium  of  our  country,  the  great  mart  for 
all  productions  foreign  and  domestic,  is  closed  against  it  by  oar  own 
act.  We  haye  not  the  power  to  exclude  any  other  salt  except  oar 
own  from  that  market,  and  we  have  so  loaded  our  own  with  dut^  u 
effectually  to  shut  out  supplies  to  that  market  and  its  dependendei, 
to  the  amount  of  a  million  and  a  half  annually,  for  the  last  fire  jean, 
while  the^same  tax  has  prevented  a  like  amount  from  being  pro- 
duced and  Supplied  to  Pennsylvania,  Ohio,  Michigan,  and  Caaidi. 

This  State  tax,  in  the  competition  in  salt,  which  has  been  carried 
on 'in  every  quarter,  and  particularly  on  the  Hudson,  operate!  as  i 
bounty  upon  the  salt  not  subject  to  it.  So  has  the  United  States' 
duty  upon  ours ;  but  when  competition  has  reduced  both  articles  to 
prices  barely  covering  or  falling  short  of  actual  cost,  the  withdrawil 
of  the  tax  upon  either,  acts  as  a  bounty  in  its  favor,  and  gifesitaa 
ascendency.  If  in  1828,  a  reduction  of  our  duty  or  a  premramto 
any  considerable  amount  had  been  provided,  a  farther  redoctioo  of 
price  would  have  ensued,  and  an  entire  occupation  of  accessibk 
markets  been  made  by  our  salt.  The  present  reduction  of  the  Uni- 
ted States  duty,  will  give  the  same  advantage  to  the  foreign  silt 
unless  counteracted  by  the  bounty  proposed. 

The  State  duty  increases  the  price  of  salt,  and  compels  the  eoo* 
sumer,  where  the  competition  is  carried  on,  to  pay  so  much  isoreif 
extra  price  for  his  salt.  The  supply  of  foreign  salt  for  the  Hadsoo 
river,  which  the  premium  proposed  would  enable  our  sellers  to  fur- 
nish, is  equal  to  1,860,000  statute  bushels,  and  this  extra  price  of  Hi 
cents,  amounts  to  $170,000.  If  7  cents  premium  be  allowed,  there 
will  remain  5^  cents  of  duty,  which,  with  the  caoal  tolk  ot%\  cents 
on  this  amount,  will  make  $108,800  to  be  paid  to  the  State,  nose  of 
which  is  naw  received.  If  we  allow  upon  this  amount  S  cents  for 
the  average  expense  of  transportation  on  the  river,  amounting  to 
$27,200,  there  remains  as  a  saving  of  extra  cost  of  salt,  off74,^> 
paid  annually  by  the  river  counties,  in  consequence  of  the  pr^foni 
duty.  This  fact  is  calculated  to  have  its  effect.  It  shows  the  means 
at  hand  for  adding  $108,000  to  our  revenue,  and  of  saving  an  acw 
expense  of  $74,800  in  an  article  of  prime  necessity  to  our  cituens 
dependant  upon  the  Hudson  ;  both  of  .whieh.suj»B  are  nowiw**^ 
Hpoii  the  foreign  arUclc.  And  in  connexion  with  this  mWiit  t^J^ 
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again  remarked,  that  the  eastern  portions  of  our  people  are,  if  we  ex- 
cept those^directly  interested  in  or  dependent  upon  the  manufacture, 
principally  to  be  benefitted  by  the  proposed  measure.  They  will  re- 
ceive their  supply  of  salt  at  a  cheaper  rate,  and  the  western  people 
will  not  be  affected  by  it  only  so  much  as  the  sources  of  their  supply 
are  laslained  which  might  otherwise  fail. 


This  duty  has  moreover,  defeated  one  of  the  primary  objects  of 
Ae  canal,  one  important  consideration  in  favor  of  undertaking  and 
continuing  the  system  of  internal  improvements ;  the  encourage- 
ment of  domestic  industry,  and  productions,  by  a  cheap  transporta- 
tion to  market.  The  production  and  the  transportation  of  salt,  have 
been  prevented  by  this  duty.  But  the  effect  of  this,  appears  in  a 
new  light  when  traced  in  its  operation  upon  the  eastern  people. 
The  other  productions  of  the  west,  particularly  their  wheat,  and 
other  agricultural  articles,  have,  by  means  of  the  canal,  come  into 
competition  with  the  like  articles  which  are  produced  in  the  east,  and 
besides  reducing  their  prices,  have  lessened  the  value  of  the  farms 
in  those  counties.  In  respect  to  our  salt,  which  is  perhaps,  the  on- 
ly essential  article  which  is  not  a  common  product  of  the  east  and 
the  west,  this  duty  acts  as  a  prohibition  to  its  transportation,  and 
they  lose  in  consequence,  an  annual  advantage  exceeding,  as  above 
stated,  $70,000.  A  calculation  carried  forward  to  the  year  1845, 
when  the  debt  to  which  the  salt  duty  is  pledged,  is  to  be  paid, 
would  show  rising  one  million  of  dollars. 

The  low  price  of  six  cents,  at  which  salt  has  been  sold  during  the 
last  year  at  the  works,  produced  by  the  overstocked  market,  and 
by  frauds,  to  which  the  present  high  tax  is  a  temptation,  accounts 
for  the  increased  amount  sold  during  the  season.  It  is  seen  also, 
that  this  increase  has  in  part,  passed  Utica,  and  arrived  at  tide  wa- 
ter, and  that  the  price  of  foreign  salt  has  borne  a  consequent  de- 
pression. Such  is  the  effect  of  extending  the  market  and  reducing 
the  price,  which  would  result  from  the  premium  proposed,  and  is  il- 
lostrated  by  this  casual  and  temporary  reduction  of  price. 

Another  desirable  effect  of  the  bill  which  we  shall  submit  with 
this  report,  will  be  an  improvement  in  the  condition  or  quality  of 
the  salt,  upon  which  the  premium  shall  be  allowed.  If  any  just 
charge  agpinst  its  quality  has  existed,  it  has  grown  oviof  the  pro- 
cess of  drying,  used  by  the  manfacturer.  By  allowing  the  premi- 
um only  upon  salt,  which  shall  be  made  perfectly  diy  by  stoving  or 
otherwise,  this  defect  will  be  effectually  cured,  because  it  will  be 
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tlie  Interest  of  the  manu&cturer,  as  well  as  the  doty  of  the  Inspeet- 
or,  to  have  the  salt  conforin  in  all  respectS|  to  the  requirements  of 
(be  law. 

The  eominittee  are  fully  inapressed  wKh  the  embarrassmeiits 
wbidi  attend  the  question^  out  of  what  funds  shall  the  preminm  be 
paid  i  But  thej  will  observe,  that  the  time  has  arrived,  when  no 
Intelligent  individual  of  the  State,  doubts  the  adequacy  of  the  means 
l^vided  (or  paying  off  the  canal  debt  There  are  accumolaiiDg 
from  this  source,  large  sums  annually.  These  are  more  than  a  pro- 
portional part  of  the  whole  sum  necessary  to  be  laid  up  to  pay  off 
the  4<(bt  at  the  times  it  shall  become  due  ;  and  the  sources  cannot 
(ail  In  the  requisite  annual  contribution.  Under  these  cireumsten- 
ees,  no  one  who  entertains  the  opinions  above  expressed,  would  he- 
sitate to  draw  from  this  overflowing  fund,  the  necessary  amount, 
were  it  not  for  the  constitutional  prohibition.  The  views  of  the 
committee  on  this  provision  of  the  constitution,  have  been  sufficieiit- 
ly  expressed.  The  funds  inviolably  appropriated  will  pay  that 
debt ;  this  cannot  be  doubted.  It  is  equally  certain  that,  besides 
paying  the  debt,  there  will  be  an  annual  large  surplus.  Is  this  siir« 
plus  also  appropriated  ? 

But  we  also  believe  that  this,  premium  would  increase  the  pro- 
ductiveness of  the  works,^  and  the  amount  of  salt  sold  in  places 
where,  under  the  present  duty,  our  salt  cannot  be  carried.  If  so, 
we  ask,  Is  not  the  allowance  of  such  a  premium,  a  prudential  rego- 
lation  to  increase  the  revenue,  and  like  the  annual  expenditure  far 
boring  and  in  erecting  the  necessary  pumps  and  offices,  maniiesQf 
within  the  true  and  liberal  construction  of  this  article  ? 

We  also  think  that  it  cannot  be  doubted,  that  unless  this  premi- 
um is  allowed,  a  great  amount  of  the  revenue,  probably  upon  most 
of  the  salt  which  passes  Utica,  and  for  the  last  year  producmg 
^,9S8.76,  will  be  lost  to  the  State.  If  the  cabals  should  require 
a  new  feeder,  would  we  not  take  of  the  fund  for  that  purpose,  as  an 
expenditure  necessary  to  preserve  br  increase  the  prodoctiveness  of 
the  tolls  ?  Or  if  the  brine  of  th^  springs  should  fail  of  the  usail 
supply,  should  we  not  draw  from  this  source  the  neeessaiy  meand 
tbiiave  the  loss  and  restore  the  supply? 

It^  howevei^  the  committee  should  differ  with  the  Senate  in  this 
opinion,  they  submit  that  the  creation  of  a  stock  chargeaUe  upoA 
the  fond  now  sabjeoted  to  thfs  constitutional  prohibttioti,  ont  of 
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which  the  premiums  shall  be  peid,  cannot  be  subject  to  anj  such 
objection.  This  mode  of  proyiding  for  the  present  necessities  of 
this  manafactnre,  is  clearly  within  the  power  of  the  Legislature, 
and  sound  discretion  requires  the  exercise  of  that  power. 

It  is  proper  that  the  committee  should  state  the  fact  that  for  the 
last  four  years,  a  [M^mium  of  three  cents  upon  the  statute  bushel 
of  eoarse  salt  which  has  reached  the  Hudson,  has  been  paid  out  of 
the  general  fund,  and  that  such  payment  is  limited-  to  and  ceases 
with  this  year.  Its  effect  upon  the  quantity  of  salt  transported  to 
the  Hudson,  should  hare  been  noticed  above,  but  the  statement  of 
the  fact,  will  readily  suggest  the  effect. 

The  committee  present  herewith,  a  bill  conforming  to  their  views, 

GEO.  B.  THBOOP,  CVn, 


r     i 
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IN  SENATE, 


March  14,   1831. 


REPORT 

Of  the  committee  on  canals,  on  the  petition  of  Na- 

Allen  and  Samuel  Hecox. 


^  Mr.  Tallmtdgei  from  the  committee  on  canals,  to  whom  was  re- 
ferred the  petition  of  Nathaniel  Allen  and  Samael  Hecox,  praying 
for  compensation  for  services  rendered  in  the  construction  of  the 
Oswego  canal,  together  with  the  report  of  the  Canal  Board  on  the 
same, 

RbfosMd  as  voixows  : 

That  in  the  jear  1825,  the  petitioners,  with  one  William  E.  Per* 
fine  and  John  Drake,  jr.  entered  into  a  contract  with  the  Canal 
Cemmissiepers,  for  boilding  nine  locks,  two  dams,  and  an  aquedocl 
on  the  Oswego  cand. 

The  petitioners  represent,  that  at  the  time  of  entering  into  the 
eontraet,  nothing  was  said  to  them  either  by  the  acting  Commissioner 
or  engineer,  about  digging  the  lock  pits,  preparing  the  foundations, 
0£  embanking  the  loekp.  That  they  were  well  acquainted  with  the 
manner  in  which  such  contracts  were  let  and  executed  on  the  mid« 
die  and  western  sections  of  the  Erie  canal ;  that  it  was  not  the 
ffaetiee  to  include  them  in  the  eontraet ;  that  in  making  their  esti* 
natea  in  the  present  case,  they  did  not  include  their ;  they  have 
heretofore  sworn  to  this  statement.  It  seems  that  the  engineer,  Mr. 
Jerome,  when  on  the  Champlain  canal,  was  in  the  habit  of  including 
them  in  the  contract  for  building  locks,  and  continued  the  same 
piwike  on  the  Otw^^  canal.  Whilst,  therefore,  it  waa  the  inten- 
tienof  Ifaa  engineer  to  include  them,  it  would  seem  from  the  sworn 
fftalTintut  ot  the  petitienesS)  that  they  did  not  so  understand  it. 
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By  the  testimony  adduced,  on  a  former  occasion,  before  the  Canal 
Board,  it  appears  that  Drake,  one  of  the  contractors,  did  understand 
the  contract  the  same  as  the  engineer.  Drake,  however,  had  noth- 
ing to  do  with  the  making  of  the  contract.  The  contract  certainly 
does  not  specify  them ;  and  with  no  direct  evidence  to  bring  home 
the  knowledge  to  the  petitioners,  and  with  their  positive  averments, 
under  oath,  to  the  contrary,  the  committee  are  satisfied,  that  they 
did  not,  at  the  time  of  entering  into  the  contract,  suppose  they  were 
to  dig  the  lock  pits,  prepare  the  foundations,  and. embank  the  locks. 
The  committee  are  strengthened  in  this  conclusion,  by  the  additional 
fact  stated  by  Mr.  Jerome,  the  engineer,  namely,  that  Mr.  Seymour 
drew  another  contract  with  one  Joseph  W.  Maynard,  in  pursuance 
of  a  proposition  made  the  same  day  with  that  of  the  petitioners,  io 
which  these  things  were  particularly  specified,  whilst  they  were 
left  out  of  the  contract  of  the  petitioners,  which  was  drawn  by  the 
engineer.  Whilst,  therefore,  the  committee  have  no  doubt  that 
both  the  acting  Commissioner  and  the  engineer  intended  they  should 
be  included  in  the  contract,  they  have  as  little  doubt  that  the  peti- 
tioners supposed  they  were  not  included.  But  the  knowledge  of 
Drake,  that  they  were  considered  a  part  of  the  contract,  would  pro- 
bably be  sufficient,  in  a  legal  point  of  view,  to  bind  the  petitioners, 
his  co*contractor8.  Their  claims,  therefore,  as  to  this  br^eh  of  the 
subject,  only  address  themselves  to  the  equitable  consideration  o( 
the  Legislature. 

The  petitioners  further  state,  that  in  making  their  estimate^  thej 
calculated  upon  using  a  sort  of  free-stone,  found  on  the  Qsw^ 
river,  near  the  location  of  the  locks,  but  were  subsequently  directed 
by  the  engineer,  to  procure  a  kind  of  lime-stone,  which  they  did, 
from  the  counties  of  Onondaga  and  Jefferson.  This  pot  tbem  to 
much  additional  expense  beyond  what  they  had  anticipated ;  and 
after  having  procured  the  stone,  and  were  about  ready  to  commence 
the  mason  work,  they  were  informed,  for  the  first  time,  by  the  en- 
gineer, that  their  contract  required  them  to  dig  the  lock  pits,  prepare 
the  foundations,  and  embank  the  locks.  Unwilling  to  sacrifice  the 
heavy  disbursements  and  expenses  which  they  had  already  incurred 

in  the  prosecution  of  their  contract,  they  complied  with  this  new 
requisition^ 

About  July,  18i^6,  part  of  the  contract  was  abandoned  by  the  pe- 
titioners, and  locks  number  1,  2,  S,  6,  and  7,  were  re-let  to  King  and 
Smith,  at  an  advance  on  the  (mgioal  contract  of  about  f69  per  foot 
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lift.  Before  they  had  entered  upon  the  execution  of  their  contraeti 
which  specified  the  lock  pits,  foundations  and  embankments,  the  pe- 
titioners purchased  the  contract  of  them  at  ^1,600,  thus  saving  to 
themselves,  bejond  what  thej  would  hare  received  on  the  original 
contract,  about  the  sum  of  ^731. 

It  would,  therefore  seem,  that  so  far  as  relates  to  the  five  locks 
above  mentioned,  the  petitioners,  whatever  may  have  been  their 
understanding,  at  the  time  of  the  original  contract,  as  to  the  lock 
pits,  foundations  and  embankments,  perfectly  understood  that  they 
were  included  in  the  contract  of  reletting  to  King  and  Smith,  which 
the  petitioners  purchased  of  them. 

They  further  state,  the  digging  the  loek  pits,  preparing  the  foun- 
dations, and  making  the  embankments  of  the  nine  locks,  were  done 
at  an  expense  of  about  $18,000.  It  is  not  perceived  what  complaint 
the  petitioners  can,  with  propriety,  make  as  to  that  portion  of  the 
expense  on  the  five  locks  which  were  re-let  to  King  and  Smith,  and 
purchased  iu  by  them.  They  purchased  the  contract  with  full 
knowledge  of  these  specifications,  and  cannot  allege  ignorance  of 
them,  as  to  the  five  locks,  although  they  may  not  have  anticipated 
them  in  the  original  contract. 

The  engineer  states  the  expense  of  the  lock  pits,  foundations  and 
embankments,  at  about  $18,000.  That  they  were  not  included  in 
the  contract  as  understood  by  the  petitioners,  appears  from  another 
consideration,  namely :  that  the  original  estimate  of  the  engineer 
for  constructing  the  locks  was  over  $1,000  per  foot  lift,  whilst  the 
contract  of  the  petitioners  was  at  $750,  and  $775  per  foot  lift,  and 
theiresult  shows  that  the  estimate  of  the  engineer  was  rather  over 
than  short  of  the  actual  cost. 

From  the  testimony  and  proceedings  before  the  Canal  Board,' it 
seems  that  there  was  a  change  in  the  location  of  one  or  more  of  the 
locks ;  an  addition  of  two  feet  to  the  length  of  them,  and  a  conse- 
quent increase  of  excavation  and  timber  work,  stone  work,  &c.  For 
these  and  other  eslra  work,  the  Canal  Board,  on  the  Sd  of  Maiichi 
1828,  made  an  allowance  of  $8,500. 

All  the  locks,  except  No.  2,  were  completed,  and  this  was  sur- 
rendered to  Mr.  Seymour,  the  acting  Commissioner,  to  complete. 
The  engineer  estimated  the  expenseof  its  completion,  at  $6)688.74, 
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which  was  dedueted  from  the  eontraot  {vice.  But  the  eetaal  ex* 
pense,  as  stated  by  Mr.  Seymour,  was  f8,3S8.S8,  exceeding  Urn 
estimate  of  the  engineer,  f^,649.64.  In  consequence  of  the  great 
and  unexpected  expenses  incurred  in  the  construction  of  this  lock, 
after  the  former  allowance,  the  Canal  Board,  on  the  27th  Fehruary, 
1829,  allowed  the  farther  sum  of  $4,561.61.  And  from  the  aggre- 
gate of  these  two  allowances,  deducted  the  expenditure  of  |8,8S8.S8 
by  the  acting  Commissioner,  in  finishing  4ha  lock,  and  also  #1,800 
claimed  by  James  Weed,  a  sub-contractor,  leaving  to  be  paid  by  the 

acting  Commissioner  to  the  petitioners  (|^,22S.1S. 


From  a  statement  made  by  Mr.  Jerome,  the  engineer,  soon  after 
the  completion  of  these  locks  and  dams,  and  now  on  file  in  the  ca- 
nal office,  it  appears  that  he  ascertained  the  actual  worth  of  die 

woric,  when  completed,  to  be..«. •• #93^207  04 

The  amount  paid  on  the  contract  to  Allen 

4tCo.was #75,200  74 

Add  first  allowance, #8,500  00 

second     do       •••••••    4,56151 

13,061  51 

88,262  IS 


Difference  between  the  actual  worth  and  amount  paid,    #4,944  79 


From  this  it  appears,  on  the  most  moderate  calculatien,  that  ths 
State  has  been  the  gainer  by  this  contract,  by  the  amount  of  the 
above  difference.  The  question  then  occurs,  whether  there  aie 
any  considerations  in  tbe  present  case  which  call  for  a  further  at 
lowuace  to  the  petitioners.  Under  ordinary  circumstances,  it  wonU 
seem  that  the  contractor  could  not  make  a  very  strong  appeal  to  the 
equity  of  the  State,  although  he  may  have  sustained  losses  in  the 
completion  of  his  work.  But  there  are  facts  and  eireometanoes 
attending  this  case,  which,  in  the  opinion  of  the  committee,  are  pe* 
cdiar,  which  have  not  before  occurred  since  our  system  of  internal 
improvements  was  first  commenced,  and  which  can  hardly  be  ex* 
pected  to  occur  in  afiy  other  case— -eircumstances  which  appeal 
powerfully  to  our  sense  of  justice. 

The  committee  have  already  alluded  to  the  oi-iginal  contract,  and 
repeat  their  belief,  that  the  petitioners  did  not  anticipate,  when  Aey 
entered  into  it,  that  they  were  to  dig  the  lock-pits,  pcepiffe  the 


founditions  and  embank  the  loeks ;  and  alUjoagb  they  porehased  in 
the  contract  of  King  &  Smith,  to  whom  the  five  locks  were  re-let, 
and  then  had  a  full  knowledge  of  their  obligation  as  to  those  five 
locks,  still  thej  were  probably  induced  to  do  this  under  the  hope  of 
sustainins;  a  less  loss  than  they  would  have  sustained,  by  abandon- 
ing the  contract  altogether.  The  Canal  Board,  considering  that  the 
petitioners  were  legally  bound  by  the  contract  to  dig  the  pits,  pre- 
pare the  foundations  and  embank  the  locks,  decided  that  the  claim 
for  compensation  £or  those  services,  was  inadmissible.  The  ex- 
pense of  this  part  of  the  worky  it  has  been  already  stated,  was  about 
18,000  dollars. 

The  petitioners  also  state,  that  previous  to  taking  the  contract, 
they  examined  the  banks  of  the  Oswego  river,  and  found  them  to 
abound  with  handsome  red  freestone,  such  as  they  supposed  would 
answer  perfectly  well  to  build  the  locks  with.  They  were  per- 
mitted only  to  use  them  for  about  four  feet  of  the  foundation.  They 
Svere  obliged  to  procure  the  stone  for  seven  of  the  locks  from  On- 
ondaga, a  distance  of  about  twenty-eight  miles.  Oreat  and  unfore- 
seen expenses  we  unavoidable  incurred  in  procuring  these  stone. 
They  were  loaded  and  unloaded  three  times  in  their  passage*  On 
a  part  of  the  route  from  Geddes  to  Salina,  toll  was  exacted.  They 
were  much  harder  to  cut  and  prepare  for  use  in  the  locks,  than  the 
stone  originally  calculated  to  be  nsed.  During  their  transportatioDi 
top,  the  river  was  so  extremely  low  and  difiicult  to  navigate,  as  very 
much  to  increase  the  expense  of  their  carriage.  For  the  other  two 
leeks,  the  stone  was  obtained  at  Chemeaunt  Bay,  about  60  miles 
from  Oswego. 

Although,  by  the  contract,  the  engineer  had  a  right  to  require 
that  the  stone  should  be  like  that  in  the  locks  at  Salina,  still 
the  ]ietitioners  swear  that  they  supposed  the  freestone  was  suit- 
able for  that  purpose.  The  eiq^riment  has  shewn  it  to  be  so, 
so  far  as  it  was  used.  And  the  engineer  is  now  satisfied  that  it 
would  have  unswered  as  good  a  purpose  for  the  whole,  as  the  Sing- 
Skig  marble,  which  is  now  used  on  the  canal*  The  difierence  in 
the  expense,  between  using  jthe  freestone  on  the  $pot  and  the  other 
stone  brought  from  a  distance,  the  engineer  estimates  at  about  2,000 
dollars. 

The  petitioners  were  further  embarras6«^d  by  the  scarcity  and 
high  price  of  lime.    The  extraordinary  and  continued  rise  of  the 
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Oswego  river,  retarded  And  paralized  every  effort  and  exertion  to 
prosecute  the  work.  And  above  all,  the  mortal  sickness  which 
prevailed,  and  swept  off  great  numbers  of  the  laborers,  of  itself 
shews  the  accumulated  burdens  and  difficulties  by  which  the  peti- 
tioners were  borne  down  and  oppressed  in  their  earnest  and  faithful 
endeavors  to  perform  a  contract,  the  extent  of  which  was  not  fore- 
seen, and  whose  terms  were  not  fully  anticipated  by  them. 

It  appears  from  the  testimony  of  the  engineer,  that  this  mortal 
sickness  was  attributable  to  the  unusual  rise  of  the  river,  overflowing 
its  banks  in  many  places,  and  to  felling  trees,  &c.  into  the  river, 
which,  with  vegetable  substances  that  had  been  overflowed,  on  the 
subsiding  of  the  water,  produced  an  atmosphere  fatally  destructive 
of  human  life.  The  petitioners  lost,  at  and  in  the  vicinity  of  one 
lock,  sixty-one  laborers.  And  the  engineer,  before  the  Caoal 
Board,  estimated  the  loss  to  the  petitioners,  on  locks  No.  1,  S,  S,  4, 
5  and  6,  at  ten  per  cent  on  the  cost,  or  1,452  dollars.  But  the  Caoal 
Board  held  "  that  an  allowance  for  unusual  sickness  is  not  embraced 
qy  the  law.*' 

Your  eommittee  do  not  feel  authorised  to  recommend  an  allow- 
ahce  to  the  petitioners  equal  to  their  claims  for  digging  the  lodc- 
pSts,  preparing  the  foundations  and  embanking  the  locks ;  nor  for 
the  difference  in  expense  in  procuring  stone  other  than  what  thej 
had  anticipated  ;  nor  for  the  enhancement  in  the  price  of  labor  in 
consequence  of  the  mortal  sickness  that  prevailed.  Although  at 
lowances  for  all  these  might  not  make  the  petitioners  whole,  stfll 
they  can  establish  no  legal  claim  to  them ;  and  whilst  the  Legisb- 
turc  is  asked  to  deal  justly  with  them,  it  must  also  have  a  due  regard 
to  the  interests  of  the  State. 

The  committee  are  aware  that  this  has  been  a  aore  and  an  ^Ijet- 
ing  undertaking  to  the  petitioners.  It  ii  also  believed  that  they 
have  performed  their  contract  with  great  perseverance  and  fidelity, 
under  the  severest  hardships  and  embarassmenta,  and  finished 
work  in  a  manner  that  cannot  syffer,  as  is  conceded  by  all,  in 
parison  with  any  similar  work  in  the  State; 

After  mature  deliberation  on  this  subject,  the  committee  have 
come  to  the  conclusion,  that  under  the  peculiar  circamstanees  of 
this  case,  the  State  ought  not  to  be  the  gainer  by  this  contract,  and 
that  it  is  just  and  equitable  to  allow  to  these  petitioners  a  sum, 
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which,  with  that  already  paid  and  allowed  to,  and  received  bjr  them, 
will  be  equal  to  the  fair  value  and  worth  of  the  work  mentioned  in 
their  contract,  on  the  completion  of  the  iiame.  This  sum,  how- 
ever, the  committee  propose  to.  leave  to,  and  to  be  ascertained  by, 
the  Canal  Board. 

They  therefore  ask  leave  to  introduce  a  bill  for  that  pur- 
pose. 


No.  58. 


IN  SENATE, 


March  16,  1831 


REPORT 

Of  the  committee  on  canals,  on  the  petition  of  Samuel 

HoUister  and  Jesse  HoUister. 

Mr.  Tallmadge,  from  the  committee  on  canals,  to  whom  was  re- 
ferred the  petition  of  Samuel  HoUister  and  Jesse  HoUister,  praying 
for  an  act  authorising  a  rehearing  upon  a  case  of  appraisal  of  damages 
caused  by  the  construction  of  the  Erie  canal, 

Reported  as  follows: 

Tliat  one  of  the  petitioners,  and  the  acting  Canal  Commissioner, 
Mr.  Seymour,  hare  been  heard  before  the  committee.  From  their 
statements,  and  from  documents  submitted  to  the  committee,  and 
referred  to  by  them,  they  are  enabled  to  present  to  the  Senate  the 
foUowing  brief  history  of  this  case. 

In  the  construction  of  the  Erie  canal,  it  became  necessary  to  take 
the  waters  of  the  Cowassalon  creek,  in  the  town  of  Lenox,  in  the 
county  of  Madison.  It  being  a  small  stream,  the  whole  of  it  was 
taken,  which,  with  other  streams,  supplied  that  portion  of  the  canal. 
On  this  creek,  the  petitioners  had  erected  a  saw  milh  In  the  year 
ISSO,  the  damages  of  the  petitioners  were  appraised  by  Obadiah 
German  and  Nathan  Smith,  at  (^1,250.  In  this  appraisal,  the  use  of 
certain  surplus  water,  by  the  petitioners,  was  taken  into  the  calcu- 
lation, and  their  damages  were  less  on  that  account.  The  petitioners 
represent,  that  in  1887,  all  the  surplus  waters,  between  Brandy 
brook  and  Canasaraga  creek,  a  distance  of  about  ten  miles,  ineluding 
the  Cowassalon  creek,  which  enters  the  canal  about  midway  between 
the  above  mentioned  streams,  were  sold  at  public  auction  by  the 
SUte. 
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TM  petitioners  were  thus  deprived  of  the  surplus  water  whkh 
they  had  used  since  the  appraisal  of  damages^  in  1820;  and  in  1828, 
they,  with  others,  applied  to  the  Legislature  for  an  act  authorising 
a  re-appraisal  of  damages.  Their  petitioji  was  presented  to  the 
Assembly,  and  referred  to  the  committee  on  claims.  That  comoiit- 
tee  reported,  (Assembly  Journal  of  1828,  page  988,)  that  ^^from  the 
certificates  of  the  former  appraisers,  it  appears,  that  the  entire  and 
total  loss  of  the  waters  of  the  Cowassalon,  to  the  petitioners,  was 
not  contemplated  by  them."  The  committee  were,  therefore,  of 
opinion,  that  a  re-appraisal  of  damages  ought  to  be  made.  In  parsih 
ance  of  their  recommendation,  an  act  was  passed,  (Sess.  Laws  of 
1828,  ch.  270,)  making  it  the  duty  of  the  appraisers  of  damages  oo 
the  Erie  canal,  to  appraise,  pursuant  to  the  provisions  of  law,  the 
damages  sustained  by  the  petitioners,  and  others  therein  mentioned, 
in  consequence  of  the  diversion  of  the  waters  of  the  Cowasselon 
creek  into  the  Erie  canal,  taking  into  consideration  only  such  claimi 
of  said  persons  to  damages  as  were  not  considered  and  acted  upon  in 
a  former  appraisement  of  damages  made  to  said  persons. 

Under  this  act,  the  appraisers,  being  a  different  board  from  the 
former  appraisers,  repaired  to  the  place  of  the  petitioners,  examined 
the  premises,  received  the  testimony  of  witnesses,  and  finally  assess- 
ed the  damages  of  the  petitioners  for  the  loss  of  the  remainder  of 
the  water  of  the  Cowasselon  ereek,  at  #1)000,  in  addition  to  the  son 
of  #1,250  before  allowed  by  the  former  appraisers. 

From  this  decision,  the  petitioners  appealed  to  the  Canal  Board. 
In  February,  1830,  they  were  heard,  by  counsel,  before  that  Board, 
and  all  the  reasons  and  objections  that  are  contained  in  the  petitioB 
now  before  the  committee,  were  fully  and  formally  urged.  The 
Canal  Board  affirmed  the  appraisal. 

The  committee  have  not  deemed  it  worth  while,  or  material,  to  go 
into  the  long  detail  of  reasons  aqd  objections  contained  in  the  peti- 
tion and  urged  before  the  Canal  Board.  They  have  been  folly 
heard  and  passed  upon  by  a  tribunal  in  all  respects  competent  to 
ascertain  their  merits,  and  to  do  justice  to  all  concerned,  and  with  a 
more  perfect  knowledge  of  all  the  facts  than  your  committee  can  be 
presumed  to  possess. 

• 

The  petitioners  conceded,  before  the  committee,  that  the  saw-mill 

was  about  ten  years  old,  and  of  course,  of  little  value  unless  re-boilt 

They  are  satisfied  with  the  first  appraisement,  but  claim  that  they 
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ought  to  have  reeeived  |^,SS9  •  48  on  the  second  appraisement.  The 
Mimntttee  have  examined  the  aecount  presented  to  the  Canal  Board, 
and  find  it  made  up  of  nice  arithmetical  calculations,  shewing  the 
nett  proceeds  of  the  saw-mill,  after  paying  all  disbursements,  and 
'keeping  the  mill  in  repair,  to  be  three  dollars  per  day.  Assuming 
this  as  the  profits  per  day,  a  simple  proportion  gives  the  result  for 
the  year.  These  calculations  loom  large  on  paper,  and  would  im- 
press us  with  the  belief,  that  there  was  scarcely  any  business,  that, 
for  thrift  and  emolument,  could  come  in  competition  with  it.  Still, 
as  far  as  the  observation  of  the  committee  goes,  such  rapid  and 
growing  prosperity  is  seldom  the  concomitant  of  the  operations  of  a 
saw-mill.  In  addition  to  the  three  dollars  per  day,  the  petitioners 
have  stated  an  interest  account  against  the  State,  based  upon  those 
calculations,  the  aggregate  of  which  is  $923  •  98 ;  and  also  a  claim 
for  the  subpoenaing  and  attendance  of  witnesses  before  the  apprais- 
ers, of  $118  .SO. 

The  committee  would,  by  no  means,  do  intentional  injustice  to 
the  petitioners  by  the  expression  of  an  opinion  as  to  their  calcula- 
tions and  accounts ;  and  they  would  not  undertake  to  aflSrm,  posi- 
tively, that  they  are  not  based  on  correct  principles ;  but  having 
been,  themselves,  always  accustomed  to  the  stern  realities  of  life, 
and  never  having  been  initiated  into  the  full  belief  of  such  flattering 
results,  they  may  be  permitted  to  express  their  doubts  oil  the  sub- 
ject. 

The  petitioners,  no  doubt,  feel  that  adequate  compensation  has 
not  been  received  by  them,  for  the  loss  of  the  water  from  their  saw- 
mill, and  it  is  natural  to  impute  the  blame  to  the  oflicial  agents  of 
the  State.  The  allegation  in  one  of  the  documents  referred  to  the 
committee,  that  the  petitioners  cannot  account  for  the  conduct  of  the 
acting  Canal  Commissioner,  unless  he  is  actuated  by  motives  of  per- 
sonal revenge  or  speculation,  shews  the  state  of  feeling  that  exists. 
They  do  not  seem  to  j-eflect  that  these  appraisers,  and  the  Canal 
Board,  are  acting  under  their  official  oath  and  responsibility,  and 
can  have  no  possible  motive  to  do  injustice  to  any  citizen,  whose 
claims  may  come  before  them.  Thare  are  cases,  to  be  sure,  where 
the  apparent  equity  of  them  would  sometimes  seem  to  require  relief, 
but  where,  by  law,  they  are  not  permitted  to  act  or  to  extend  it 
In  the  present  case,  however,  tho  law  has  been  ample.  The  peti- 
tioners have  had  two  several  hearings  on  their  claims  since  the 
first  appraisement,  by  two  different  tribunals,  both  of  which  have 
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borne  to  the  same  coneloBion.  The  committee  see  no  reason  for 
disturbing  their  decision.  They  have,  therefore,  instructed  their 
chairman  to  offer  the  following  resolution : 

Resolvedj  That  the  prayer  of  the  petitioners  be  denied,  and  that 
they  have  leave  to  withdraw  their  petition. 


No.  59. 


IN  SENATE, 


March  17,  1831> 
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t)f  the  coAimittee  on  the  judiciftry,  on  the  petition  of 

Bundr  J  aliens. 


Mr.  Benton,  from  the  eommittee  od  the  jodiciafy,  to  whieh  wan 
referred  the  Mlowing  petitioois  to  wit  >. 

Ist.  The  petition  of  Joseph  Statrt^  en  alien,  residing  in  the  county 
of  MadiaoB,  praying  for  the  paasage  of  an  ^ti^  authorising  him  to  take^ 
hold  and  convey  real  estate,  and  te  confirm  and  vest  in  htm,  his 
heirs  and  assigns,  the  title  of  certain  lands  of  which  he  has  heretc^ 
fore  taken  a  conTeyance  in  iee. 

td.  The  petition  of  Jfosepli  Ross,  an  alien,  Residing  in  the  counliy 
of  Orange,  praying  for  the  passage  of  an  act,  authorising  hiin  to  take^ 
hold  and  convey  real  estate ;  and  it  appetfs,  that  the  said  Ross  has 
purchased  and  taken  a  deed  for  certain  real  estate  in  the  eountjr 
aforesaid. 

M.  The  petition  of  Geotge  Duckenfield,  an  aBen^  praying  for  th^ 
passage  of  e  law,  authorising  him  to  take,  hold  and  convey  real  es^ 
tate,  and  abo  to  confirm  audi  purchases  and  sales  -as  he  may  hav^ 
heretofore  made, 

RXFORTSD   AS  St>IXOWS  : 

As  the  qiiestiotos  presettted  for  consideration,  ib  each  of  die  cSsei 
are  substantially  the  same,  they  Will  he  examined  and  disposed  of  ht 
one  report,  so  far  es  the  same  may  depend  ilpon  tiMi  ^otkimitteei 

-     Will  the  Legisktufe  pass  laws  Specially  authtxisiog  renideiit  altena 
to  take,  hcdd  and  convey  real  estate,  within  tUs  Stale  ? ' 

[S.  No.  69.]  1 


The  eommittee  suppose  this  qnestion  is  fully  and  definativelj 
swered  in  the  negative,  if  upon  examination,  it  shall  appear  that  no 
legislation  is  necessarj,  in  order  to  confer  the  power  in  the  cases 
embraced  in  the  petitions  referred  to  die  coimmlttee,  in  order  to  fu- 
ture acquisitions. 

Bj.  the  existing  pvf¥J4iQds  of  the  Revised  Statutes,  (and  such  has 
been  the  law  since  1825,)  a  resident  alien,  upon  making  and  filii^ 
in  the  office  of  the  Secretary  of  State,  a  deposition  or  affinDati<», 
in  writing;  in  th€  manner  prescribed  fh^retfi,  sttfffngttiat  he  resides 
in  this  State,  and  intends  always  to  reside  in  the  United  States,  and 
that  ho  has  taken  proper  inetpif  iit^ncAfttres  to  obtain  naturalization, 
is  authorised  and  enabled  to  take  and  hold,  convey  and  dispose  of 
r^^V>^  wx(^>  ^s^e,  t?^tihe^«vi\^.fi^W<  i^^  relation  toWs 
power,  as  i^  he  were  a  gi^tixv  cUVf^^v  /^  ^^^  ^^^"^  ^^  ^^  J^^'* 
thereafter.  Bat  such  alien,  taking  under  the  foregoing  provisions, 
winM  lease  4ir<braiseaiiy  of  the  real  astute  aoqwred  in  pareuanee  of 
these  provisions,  until  he  beoome^  n^luratiwcl. 

Th^  act  of  naturttlieatjon,  within  the  time  limited,  perfects  the 
title  in  the  alien,  as  etfectoally  as  if  ihet^  was  no  Kiisit^taMi  6»td  by 
the  act.  The  title  of  Ibe  alien  purchaser  is  subjeet  t^  be  defeated 
by  Ate  claifn  at  the  State,  only  in  fhfe  event  of  eioii^tiatufallEatios. 
If  the  alien  convey  within  hix  years,  BlrtKmgh  not  naluraiiaed,  the 
title  of  the  grantee  or  assignee  is  perfect,  and  if  such  alien  shall  die 
wffhin  six  years  after  making  and  filing  such  deposition,  Icavhig  heirs 
Inhabitants  (^  this  State,  they  take  by  descent,  and  hold  any  real  es- 
tate whereof  the  alien  died  seised.  iTbe  necessity  of  a  more  en- 
larged powef  than  is  given  by  the  existing  la  A'  i^  not  perceived  t»)r 
the  committee. 

'Bvt  it  seeods  frofn  the  st«teitiehl6  e4titahied<  4n  th^  above  pcU- 
Dorts,  Ihat  e«Ai  <tf  the  above  p«i%<ins  have  taken,  or  atteraJSled  to 
1ak%,  veal  estate  by  punshase,  withiout  oonfbi^ming  to  the  ahoTe  le- 
quisitions  ;  and  §  17  of  tit.  1,  ch.  1,  part  2,  deelisfes  that  sotii 
alien,  shall  not  be  capable  of  taking  or  holding  any  lands  or  real  es- 
tate, which  may  have  desccnJed,  or  been  devised  or  conveyed  to 
hitfh  fimvQWir^Q  hifi  havijag  becG^oe  so^  cea|(}#At,  mA  imdi^  aacL 
4^pQfi^9  or  iMira;m^  ^  aJhp^wi*  Tim  pr^WM^Ul^  ac|  of 
1885,  j«  tbj/i  fosfeci,  i^a  tb^  jii^^,  Tfce«w^y#iees^thf  ^ll^ 
SODS  named  in  the  petitions,  having  divested  the  grantor  of  his  title, 
^faelelaaiiii  o£  tlift  Steta  imnediat^ky  atlAeiitil  ttt  Um  lanild  Mihraced 
in  the  deeds,  ind  ths  right  «id  iiit«Mf  ^f  th#  pe«^  ^<lhto  Stale 


euinot  be  cHtr^Ced  eiteepi  upon  a  t*6l«  of  two-ttriitlB  ^iM  the  uieiii* 
ben  eleoted  to  each  branch  of  the  Legiislature. 

lihas  been  hold  bj  our  courts,  (hat  at  common  law  an  alien  could 
take  lands  by  potchaae,  thoogh  hot  by  descent ;  he  could  not  take 
bj  the  act  of  law,  but  he  might  by  the  act  of  the  patty.  It  will, 
however,  be  observed,  that  the  common  law  rule  is  changed  or  al- 
tered, for  such  alien  cannot  now  take  by  the  act  of  the  party.  The 
act  expressly  inhibits  him  from  taking  and  holding  cither  by  devise, 
descent  or  purchase,  previous  to  his  filing  the  deposition.  Previous 
to  the  Revised  Statutes  taking  effect,  it  is  supposed  that  an  alien 
could  not  be  divested  of  an  estate  taken  by  purchase,  on  the  ground 
of  alienism,  but  by  inquest  of  office  ;  but  that  proceeding  having 
been  abolished,  as  is  believed,  by  the  Revised  Statutes,  the  alien  in 
possession  will  now  be  subject  to  be  ousted  of  his  possession  upon 
a  recovery  in  an  action  of  ejectment.  If  these  views  are  in  accord- 
ance with  existing  law,  it  is  evident  that  all  the  lands  purchased  by, 
or  now  held  by  the  petitioners,  have  actually  and  technically  es- 
cheated to  the  people  of  this  State.  The  committee  would  here 
remark,  that  they  have  not  been  furnished  with  any  evidence  of  the 
publication  of  notice  of  application  to  the  Legislature  for  the  pas- 
sage of  a  law  releasing  the  right  and  interest  of  the  State  to  the  real 
estate  and  lands  mentioned  in  the  petitions.  At  the  last  session, 
the  Senate,  upon  an  application  like  those  now  under  consideration, 
determined  that  such  notice  was  necessary,  and  refused  to  pass  an 
act  releasing  the  interest  of  the  State,  until  the  notice  and  proof  of 
publication  was  furnished. 

In  the  case  presented  by  the  petition  of  George  Duckenfield, 
his  concurrence  does  not  seem  to  be  necessary  in  order  to  vest  in 
Nathan  Marble,  a  perfect  estate.  It  does  not  appear  that  said  Duck- 
enfield has  now  any  interest  in  the  lands,  and  the  question  of  right 
is  now  between  the  State  and  Marble.  In  the  case  of  Joseph  Stu- 
art, it  appears  by  the  petition  that  the  lands  were  purchased  by  him 
previous  to  1825 ;  and  although  the  circumstances  of  this  case  may 
not  present  every  legal  question  that  would  arise  under  the  act  of 
1825,  still  it  is  not  perceived  that  any  relief  can  be  given,  unless 
notice  of  the  application  shall  be  published,  and  evidence  furnished 
as  in  other  cases. 

Entertaining  an  opinion  that  no  legislation  is  necessary  to  confer 
Che  power  prayed  for  ;  and  that  the  Legislature  will  not  release  the 
right  and  interest  of  the  State,  except  upon  due  notice  of  the  ap- 
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plication  Meg  giveii>  tiie  comoiittM  iubsiit  to  die  Senate  tlie  fat 
low  resolotion  :        . 

Ruoloedj  That  the  prayer  of  the  above  named  petitionerB  oo^ 
not  to  be  granted,  and  that  they  reapecjiTely  have  leave  to  with- 
draw  their  petitiona. 


•?       • 


N6.60. 


IN  SENATJe, 


March  19,  1831; 


iREPORt 

t)f  the  select  committee,  on  the  communication  of 
Samuel  M.  Hopkins,  relative  to  the  conduct  of 
Elam  Lynds,  late  Keeper  of  the  Sing-Sing 


Mr.  BronsoD,  from  the  select  committee  lo  whom  was  inferred  the 
communication  of  l^amuel  M.  Hopidns  to  the  Senate  at  their  last 
session,  in  relation  to  the  conduct  of  Elam  Lynds,  late  keeper  of  th6 
Sing-Sing  prison, 

RflPORTSD   AS   VOLIiOWS: 

That  in  accordance  with  the  resolution  of  the  Senate,  passed  Aprfl 
iSth,  18S0,  they  h&ve  continued,  during  the  vacation,  and  since  the 
Hitting  of  the  present  Legislature,  tb  investigate  the  charges  faiade  by 
Mr.  Ho{&ins  against  Mr.  Lynds ;  in  the  progress  of  which,  the^ 
have  devoted  a  week  at  Sing-Sing  to  the  examination  of  witnesses ; 
hAve  examined  Messrs.  Tibbits  and  Allen,  late  Prison  Commissioners 
and  associates  of  itr.  Hopkins,  together  with  several  other  witnes^es^ 
aided  throughout  by  Mr.  Hopkins,  v^ho  has  generdly  indicated  the 
witnesses,  as  well  as  the  subject  to  which  they  were  expected  16 
testify,  and  has  in  most  cas^s  assisted  the  committee  in  the  ekamina^ 
Uons. 

The  docaments  in  this  matter  have  aocumnlated  on  the  hands  of 
the  committee  in  such  numbers  and  magnitude  as  to  jMresent  great 
difficulty  in  condensing  their  contents  to  a  reasonable  compass,  ted 
at  the  same  time  in  jH'esenting  to  the  Legislature  such  parts  and  so 
muck  as  will  render  them  intelligible ;  to  this  object  tiie  efforts  of 
the  committee  will  be  directed. 

[S.  No.  60.]  1 
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With  this  view,  they  will  briefly  refer  to  the  bistorj  of  our  priioBi 
under  the  keeping  of  Mr.  Lynda,  and  the  supervision  of  Mr.HopkiDi 
and  his  associates  Messrs.  Tibbits  and  Allen,  from  18S4  to  18S0. 

At  the  former  period,  the  three  gentlemen  above  named,  were 
constituted  a  commission  by  the  Legislature  to  visit  and  inspect  oor 
prfsons ;  when  they  found  the  Auburn  prison,  under  the  keeping  of 
Mr.  Lynds,  in  such  condition  as  drew  from  them  in  their  able  tod 
widely  circulated  report,  unqualified  approbation  of  the  keeper's  ta- 
lents, integrity  y  and  system  of  discipline.  But  eren  their  approbi- 
tion  and  authority  could  not  shield  him  from  suspicion ;  and  his  eon- 
duct  and  character  were  subjeotoU  to  the  ordeal  of  popular  scratinj ; 
but  they  came  safely  through,  and  he  finally  established  for  himseU^ 
and  the  prison  committed  to  his  <^harge,  a  reputatioii  of  vhieli  kf 
might  well  be  proud. 

It  was  at  this  time,  and  under  such  circumstances,  that  the  Coid- 
missioners,  in  eonjunction  with  Mr.  Lynds,  projected  the  constnM- 
tion  of  the  Sing-Sing  prison,  in  place  of  the  old  New-York  prison; 
and  they  presented  plans  and  estimates  to  the  Legislature,  and  un- 
dertook the  superintendence  as  a  building  committee,  on  the  expresi 
condition  that  Mr.  Lynds  would  undertake  the  bold,  daring,  and 
difficult  enterprise  of  constructing  the  prison  on  a  marble  qaanji  ii 
an  open  field,  with  the  labor  of  convicts,  unshackled  and  almost  un- 
guarded. 

The  woik  was  aacordingly  undertaken,  and  went  happily  forwaid 
to  lis  final  completion  under  the  most  happy  aaspices,  reflecting  great 
credit  upoii  both  Commissioners  and  agent.  Unfortunately,  how- 
ever, after  this  waa  accomplished,  the  cells  filled  with  convicts,  sod 
at  a  period  near^  four  y^ars  from  their  first  and  fsToraUe  acquatot- 
anee  with  Mr.  Lynds,  two  of  the  Commissionera,  Messrs.  Hopkins 
and  Tibbits,  begfin  to  suspect  the  integrity,  faithfulness,  and  huan- 
ni^  of  this  ^^  capable  and  devoted  keeper,"  as  they  had  pronomceil 
him  in  their  first  report  to  the  Legislature  ;  and  they  consequeatij 
instituted  a  secret  examination  at  the  prison,  of  the  petty  offieen, 
for  the  purpose  of  detecting  abuses ;  propounding  to  each  a  series  of 
questions,  with  an  assurance  that  their  answers  should  be  considered 
confidential,  and  not  be  disclosed  to  their  prejudiee.  These  iaier- 
rogatories  were  accompaniied  by  a  eirm^r  addnessed  to  eaeboA^ 
of  the  prison,  including  the  keeper,  Mr.  Lynds ;  which  cirenlnr  was 
dated  20lh  of  August,  1828.  And  as  this  secret  investigatioa  wtf 
the  origin  of  the  Sing-Sing  difficulties,  (if  not,  as  the  keeper  iniistS} 
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itaelf  the  cftote  of  MibseqneDt  diflioultiesiy  the  commiUee  doem  it 
right  to  advert  to  and  explain  it  brieflj.  They  have  therefore  io- 
Gorporated  in  this  report,  the  circular,  the  standing  interrogatories, 
the  reply  of  A.  K.  Hoffman,  the  resident  surgeon  and  physician,  one 
of  the  most  observing  and  intelligent  officers  attached  to  the  prison, 
together  with  the  refusal  of  Mr.  Lynds  to  answer. 

(No.  1.) 
CIRCULAR  TO  THE  OFFICERS  OF  THE  PRISON. 

Mount-Pleasant  Prison, 
20th  August,  1828. 
SIR— 

It  is  deemed  by  the  Commissioners  to  be  within  the  compass  of 
your  duties  as  an  officer  of  the  prison,  to  take  notice  of  any  thing 
which  may  occur  in  or  about  the  prison,  which,  in  your  opinion,  may 
be  prejudicial  to  the  public  interests,  or  to  the  good  government  of 
the  prison ;  and  to  suggest  any  thing  which  you  think  would  be  an 
improvement :  and  that  you  communicate  the  same  to  the  Commis- 
sioners in  writing  and  in  confidence. 

To  avoid  misunderstandings  or  mistakes,  the  Commissioners  have 
reduced  to  writing  the  substance  of  questions,  which  have  been  here- 
tofore verbally  put.  They  are  intended  as  standing  interrogatories 
to  be  from  time  to  time  answered  by  you.  The  answers  not  to  be 
divulged,  except  to  the  Legislature  or  courts,  should  they  require 
the  same.  And  nothing  stated  in  confidence  is  to  be  used  by  us  to 
the  prejudice  of  any  person,  but  only  as  matter  of  inquiry,  sugges- 
tion or  advice. 

Respectfully,  &c. 
(Signed)  GEORGE  TIDBITS, 

SAM'L  M.  HOPKINS. 

STANDING  INTERROGATORIES. 

1.  Hare  any  and  which  of  the  officers,  any  emolument  or  per- 
quisite whatever,  from  the  prison  except  their  regular  pay  ? 

2.  Are  there,  in  your  opinion,  too  many  or  too  few  persons  under 
pay  employed  at  the  prison,  and  is  any  reduction  in  the  rate  of  com* 
pensation  proper  ? 

S.  Do  you  know  of  any  person  who,  by  his  education,  capacity, 
deportment,  or  habits  of  life,  or  temper,  is  objectionable  as  an  officer 
or  guard?  Is  there  any  one  who  drinks  too  freely?  or  has  beeo 
known  to  be  in  liquor  when  on  duty  ? 

4.  Are  spirituous  liquors  allowed  to  be  brought  to  the  prison  by 
or  for  any  one,  except  as  medieine  ?  and  if  so,  under  what  limita* 

tions  ? 

5.  Do  Toa  knon^  believe,  or  ever  heard  of,  any  ease  of  personal 
abuse  or  ul  treatment  in  or  about  this  prison,  of  any  convict  ?  If  yoa 
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fr<  aware  of  any  ease  of  extreme  or  nnaecesiarjr  puiiiriinieiit,  it  ia 
jour  dttty  to  state  it  in  answer  hereto^  and  when  and  by  whom  ? 

6.  Is  the  nursing  and  hospital  attendance  sufficient,  or  as  good  aa 
could  reasonably  be  in  the  present  slate  of  the  prison  ?  And  do  yoo 
Imow  of  any  particular  case  of  suffering  for  the  want  thereof. 

7.  Are  any  niaterials  procured  for  the  use  of  the  prison,  applied 
to  the  private  use  of  any  officer  or  other  person,  or  wasted,  or  noi 
med  with  economy. 

8.  Have  you  any  thing  in  particular  to  surest  for  the  benefit  of 
the  establishment  ? 


(No.  S.) 

August  i6ih,  1828^ 

My  attention  when  at  the  prison  having  been  almost  ex-. 
plusively  confined  to  the  sick,  I  am  conseqnently  badl^  prepared  at 

E resent  to  give  you  such  information  as  you  appear  to  require :  Ton 
aving  made  it  a  part  of  my  duty  by  yours  of  the  23d  inst.,  to  tak^ 
notice  of  the  general  occurrences  in  and  about  the  prison,  I  shaH 
endeavor  fpr  the  future  to  do  so,  and  impart  any  thing  which  may 
occur  prejudicial  to  the  public  interest  or  to  the  good  government  of 
the  prison.    In  reply  to  your  questions,  I  will  briefly  observe, 

1st.  That  there  is  not  in  my  opinion  any  person  employed  about 
the  prison,  who  receives  any  emolument  except  his  regular  pay. 

2d.  I  do  not  think  that  there  are  any  more  or  less  tnan  tne  pro* 
per  number  of  officers  employed ;  ther^  is  a  difference  as  to  the  rata 
pf  compensation,  whicli  I  presume  is  known  to  the  Commissioners, 
and  which,  in  all  probability,  is  justified  by  circumstances. 

Sd.  There  is  one  person  employed  as  a  keeper,  w^io  from  ha- 
bits, &c.  I  should  consider  as  objectionable.  I  have  never  known 
any  of  the  officers  to  be  intoxicated  when  on  duty,  or  in  £^ct  at  any 
^  other  time. 

4th.  I  have  not  known  of  any  spirituous  liquors  being  brought  to 
the  prison  for  the  last  two  years,  except  fis  a  medicine,  and  used  ex- 
illusively  for  the  sick. 

6th.  I  have  never  known  or  heard  pf  any  ^ase  of  personal  abuse, 
of  extreme  or  unnecessary  punishment  of  any  convict. 

6th.  The  nursing  and  hospital  attention  I  know  to  be  as  good 
as  can  be  expected  in  the  present  state  of  the  prison.  E  have 
never  heard  of  any  particular  case  of  suffering  for  tne  Mrant  of  nurs- 
ing or  other  attention ;  nor  do  I  believe  such  a  case  can  occur  with- 
out my  knowing  it.  The  Commissioners  will  at  occe  perceive  that 
there  can  be  no  inducement  on  my  part  to  withhold  from  a  sick  con- 
vict any  thing  which  might  {^omote  his  recovery ;  but  that  I  have 
every  inducement  to  the  contrary.  Cases  are  constantly  occurring 
here  as  in  every  other  hospital,  when  full  ^iet  would  be  prejudicial 
or  retard  recovery  ;  such  cases  form  a  source  of  complaint  for  those 
who  observe  them  without  knowing  the  importance  attached  to  it. 
That  the  {kiccoiamodations  are  Qot  as  goojl  ^s  they  should  be,  and  ei^ 
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tremely  ineonvaiiieiit  for  the  AltendaDts,  is  known  to  the  Coounis'' 
Monen ;  this  is  onlj  to  be  remedied  by  a  proper  hospital  apartments 

7th.  I  do  not  believe  that  any  of  the  materials  procured  for  the 
|ise  of  the  prison,  are  applied  to  the  private  use  of  any  oifecer ;  but 
on  the  contrary,  have  every  reason  to  believe  that  the  most  rigid  in^ 
tegrity  is  observed  throughout  the  establishment. 

8^h.  I  would  suggest  to  the  Commissioners  the  propriety  of  fur- 
niriiing  the  prison  with  a  set  of  surgieal  instruments. 

SespectfuUy  yours, 

A.  K.  {lOFFMAN. 


(No.  S.) 

Statb  Pbisov,  MoUirr-PLKASANTt  } 

SSd  Auguitj  1828.  \ 

OqOROS  TiBBiTS  and  Samubl  M.  Hopkins,  Esqrs. 

OenUemen — 

In  answer  to  your  inquiry  in  regard  to  the  management 
of  this  prison,  I  would  state,  that  ii^  as  much  as  a!l  appointments 
here  are  made  by  me,  and  all  regulations,  it  would  be  natural  to  sup* 

r>se  that  if  any  of  the  faults  you  inquire  after,  were  known  to  exist, 
should  apply  the  remedy,  if  I  possessed  the  capacity  to  discover 
them,  or  honesty  enough  to  do  my  duty,  therefore  to  answer  then^ 
in  the  affirmative,  would  be  to  acknowledge  I  had  neither,  and  to 
answer  them  in  the  negative,  could  do  no  good,  for  the  very  ques- 
tions themselves  show  that  you  would  not  believe  me,  or  you  would 
not  put  them  in  the  way  you  have. 

As  to  the  information  you  may  obtain  from  the  under  keepers,  it 
cannot  amount  to  any  thing  more  than  their  individual  opinion ;  for 
If  each  man  does  his  own  duty,  he  has  no  opportunity  of  knowing 
how  others  do  theirs,  except  in  a  few  cases  where  two  work  to- 
gether ;  for  instance,  a  man  that  works  in  the  quarry  does  not  go  to 
the  stone  shop  twice  in  a  year,  where  the  men  are  at  work,  and 
those  in  the  shops  know  nothing  of  what  is  done  in  the  quarry^ 

I  do  think  that  the  making  of  the  subordinate  officers  of  such  an 
institution,  spies  upon  the  principal  find  upon  each  other,  a  measure 
calculated  to  create  jealousy  and  hard  feelings  between  themselves^ 
and  create  insubordination  towards  the  principal ;  for  if  an  agent  is 
anxious  to  keep  his  place,  he  will  be  extremely  cautious  how  he  of- 
fends a  man  wno  may  in  a  few  days  make  representations  against 
lum  that  he  cannot  meet  nor  rebut. 

I  am,  respectfully. 

Your  ob't.  servant. 

^LAM  LYND& 
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Mr.  AlkOi  the  Gonuniifi^Dei'^  who  did  nti  take  pert  in  thii  Mitt 
investigation,  aajra  in  his  testimony  taken  by  the  ^mmittee,  "thu 
he  was  not  present  at  these  exaininations,  did  not  approve  of  tbeo, 
and  thought  them  calculated  to  produce  suspicions  and  diatorb  bir- 
monj  among  the  under  officers." 

B7  referring  to  Doct  Hoffman's  answer  to  the  eircakr  ind  itkt- 
rogatories,  it  will  be  pereeiyed  that  he  apologises  for  his  igDonnee 
of  the  concerns  of  the  prison  and  the  conduct  of  the  oflken,  bj  str- 
ing that  he  had  been  exclusivelj  devoted  to  his  own  deptrtmeot, 
(the  hospital,)  and  also  that  he  now  considered  himself  charged  widi 
new  duties.  He  sajs :  *^  Since  jou  have  made  it  a  part  of  mydotj, 
by  yours  of  th^  2SA  instant,  to  take  notice  of  the  generil  eoneens 
in  and  about  the  prison,  I  shall  endeavor  in  future  to  do  sO)  aodis' 
part  any  thing  which  may  occur  prejudicial  to  the  public  interest  or 
the  good  government  of  the  prison." 

Thus  each  petty  officer,  however  humble  his  stafion  or  his  qu* 
lifications  for  such  duties,  was  advanced  to  the  dignity  of  toptf* 
intendent,  and  charged  with  the  care  of  the  pttblic  interest  sod  tk 
good  government  of  the  prison ;  a  regulation  which,  id  the  opi&KS 
of  the  committee,  could  not  fail  to  disturb  the  faanuoDj  and  poJ 
order  of  the  prison,  by  diverting  the  officers  from  their  appropmts 
'  duties,  and  by  imposing  upon  them  the  svpervision  and  guardiassUp 
of  those  of  all  their  fellows ;  and  they  also  believe  with  Mr.  Alka 
^nd  Mr.  Lynds,  that  such  investigations  are  calculated  io  prodott 
Jealousies  among  the  officers,  and  insubordination  to  the  pris^ 
keeper,  who  would,  as  Mr.  Lynds  remarks,  be  carefal  how  be » 
fended  the  petty  officers,  when  he  held  his  own  office  at  their  irS 
and  pleasure, 

The  committee  are  of  opinion  that  this  formal  and  secret  exuoii^ 
tion  was  ill-judged  and  unprofitable ;  and  that  a  free  eonveis<^<* 
with  a  few  of  the  most  intelligent  officers  of  this  grade,  ^^^^J^ 
yielded  all  the  information  which  the  fbrmal  oxaminatioD  proi^^ 
and  would  have  been  free  from  M  the  objections  made  to  its  lo^j^ 
pitorial  character,  or  of  danger  to  the  harmony  and  good  fellowsiup 
of  the  officers,  and  wouM  not  have  interfered  with  their  duties  / 
imposing  upon  them  new  and  inappropriate  ones. 

The  following  extracts  from  the  minutes  of  the  Covnu^^^^ 
will  give  the  result  of  this  investigation^ 


^^ At  a  meeting  J  ^c.  Thursday  I8th  day  of  September^  1828. 

Preeent — Gjcobos  Tibbits, 

Samujdl  M.  HoPKurs. 

Tte  ComoutBioiiera  had  under  examhiBtien  [consideration]  the 
confidential  examinations  of  last  month,  and  thereupon  proposed 
certain  written  remarks,  resulting  therefrom  to  be  made  to  Mr« 
Lynds,.  in  the  following  words : 

1st.  There  appears  to  have  been  too  many  cases  where  one  keep- 
er has  punished  the  men  of  another,  in  the  presence  of  the  latter. 

Snd.  There  Is  reason  to  believe  that  in  some  instances  a  keeper 
has  punished  prisoners  for  what  they  did  in  obedience  to  the  orders 
of  another  keeper. 

Sd.  It  seems  certain  that  in  a  few  instances  convicts  have  been 
employed  by  keepers  to  mend  clothes  for  the  latter — the  amount  is 
small.  We  ako  find  that  a  keeper  took  a  convict  from  bis  cell  on 
Sunday  to  mend  bis  shoes. 

4th.  It  would  seem  that  in  one  or  more  cases  a  convict,  wooodcd 
hy  accident,  has  been  left  without  dressii^  for  his  wounds  until  th« 
reglilar  visit  of  the  doctor  the  next  morning ;  it  is  stated  that  one 
aucb  coaviot  died  of  his  wounds ;  we  allude  to  the  ease  of  Cornelius. 

5th.  Keepers  have  mentioned  that  when  newly  employed  they 
have  not  sufficient  means  to  know  their  duty,  and  from  such  igno- 
rance mistakes  have  originated. 

6th.  We  deem  it  highly  important  that  all  the  keepers  should  be 
men  of  good  moral,  character,  and  their  language  and  deportment  be- 
fore  tbe  prisoners  deceiU  and  proper ;  all  profane  language  and  light 
improper  aonversation  is  inconsistent  ^ich  the  character  of  a  keepcr«> 

FriOay,  Sept.  IMft,  I8£8. 

The  foregoing  remarks  were  distinctly  read  over  to  Mr.  Lynds, 
and  remarked  upon  by  us,  and  his  remarks  also  heard  and  attend-^ 
ed  to. 

It  appears  from  Mr.  Lynda'  statement  that  several  of  the  errors 
and  omissions  suggested,  bad  come  to  his  knowledge,  and  the 
wrong  remedied  as  soon  as  known ;  particularly  as  to  the  convict 
who  died  of  his  wounds  ;  that  the  surgeon  is  and  always  has  been 
sent  for  when  a  wound  is  suspected  to  be  dangerous  or  bad ;  and 
Doet.  Hoffman  states  thafLtbis  was  not  considered  to  be  a  case  of 
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Hitehire  utatil  lie  came.  Mr.  Lynda  atatea  tbaC  the  orilera  agunst 
uaing  public  property  or  haying  work  done,  are  atrict ;  that  profime 
language  is  not  allowed  ;  that  the  keeper  who  took  out  the  eoBTid 
on  Sunday,  ia  not  now  hbre ;  that  he  kndwa  taone  of  bad  charaeteri 
and  that  the  hile  ia  atriat  againat  one  keeper'a  puntshing  anolher'f 
menk 

iTrom  information  and  obaervation  the  tlommiasioners  aaw  cauae  to 
believe  that  a  reform  had  taken  place  in  the  mattera  complained  oi^ 
or  in  many  of  them^" 

Thua  it  appears  that  this  aecret,  coni&detitial  and  ebborate  invei^ 
tigation,  exposed  but  few  irregularities  in  the  police  of  the  prison, 
and  that  ^^  a  i-eformation  had  taken  place  in  the  mattera  oomplained 
of,  or  in  many  of  them,"  bi^fore  Mr.  Lynds  was  advised  by  the  Cob- 
tniaaioners  of  their  existence^ 

And  here  the  committee  think  it  right  to  remark,  that  this  inqui- 
ry, atrict  and  general  as  it  was,  disclosed  no  fraud  or  peculation  otf 
the  part  of  Mr.  Lynds ;  nor  did  it  give  rise  to  any  sus{»cion  of  audi 
crimes.  It  proved  only  that  slight  irregularities  in  the  subordinata 
departments  did  exist,  and  it  also  proved  that  they  were  vi(4atio0i 
of  prison  regulations,  and  were  promptly  corrected  when  diseovered 
by  the  keeper^ 

The  committee  will  dismiss  this  part  of  the  inquiry,  after  correct* 
ing  a  mistake  in  the  printing  of  their  former  report,  made  to  the  Se- 
bate,  in  relation  to  this  subject.  In  describing  in  that  report  the  do- 
cuments submitted  to  them,  the  committee  stated  that  ^*  a  part  of 
them  Cotisisted  of  the  testimony  of  persons  connected  with  the  pri- 
aon^  under  oath  and  in  presence  of  the  keeper,  and  that  the  remain- 
der were  taken  ex  parte  and  without  the  knowledge  of  the  keeper^ 
and  with  an  assurance  that  they  should  be  considered  confidential :" 
The  word  presence  was  printed  favor j  greatly  obscuring  and  per** 
Verting  the  meaning  of  the  sentence ;  the  committee  intending  to 
say,  that  a  part  of  the  documents  in  question,  alluded  to  the  secret 
examination  here  fully  detailed,  and  a  part  to  the  open  ezaminatioa 
under  oath,  which  followed  the  next  year,  and  which  they  will  now 
proceed  to  notice  in  detail  also. 

As  the  examinations  of  1829,  which  the  committee  now  pvooeed 
to  consider,  relate  to  the  conduct  of  the  keeper,  Mr.  Lynds,  from  tte 
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date  of  his  coBtraet  with  the  Commissioners  in  1825,  to  that  of  Mr. 
Hopkins'  charges  in  1830,  and  involve  the  question  of  his  merits  or 
demerits,  his  guilt  or  innocence,  thej  will,  in  order  to  render  their 
exposition  more  intelligible,  consider  the  several  charges  of  Mr. 
Hopkins  against  the  keeper  in  the  order  in  which  they  were  made, 
taking  for  that  purpose  the  reasons  which  he  submitted  to  the  board 
in  support  of  his  motion  for  the  removal  of  Lynds,  made  and  enter- 
ed on  the  minutes  of  the  board,  28th  day  of  August,  1829. 

These  charges  or  reasons  for  removal  are  comprised  under  eleven 
heads  or  numbers,  and  one  of  these  is  again  subdivided  into  eight 
heads. 

The  committee  will  restrict  their  extracts  to  the  prominent  rea- 
sons under  each  head,  omitting  comments  and  speculations. 

I.  ^'Because  his  order  forbidding  prisoners  to  complain  of  want 
of  food  was  an  outrage  upon  humanity.  Every  human  being  should 
have  a  right  to  complain,  and  especially  every  prisoner.  This  or- 
der, in  connexion  with  distressing  complaints,  and  testimony  of  short 
rations,  lays  alone  a  just  foundation  for  removal." 

This  order  was  issued  in  the  chapel  on  the  Sabbath,  and  whether 
it  was  an  outrage  upon  humanity,  or  an  act  of  official  duty,  depends 
upon  the  motive  which  induced  it.  If  it  was  issued  to  starving, 
stinted  convicts — if  the  keeper  wantonly  or  corruptly  threw  into 
their  cup  of  misery  this  new  and  bitter  ingredient,  it  was  indeed  an 
outrage  upon  humanity,  and  calls  for  severe  reprehension;  on  such 
a  charge  the  keeper  ought  not  to  be  convicted  or  acquitted  on  slight 
testimony. 

The  committee  find  three  witnesses,  and  three  only,  speaking  of 
the  time  when  this  order  was  issued. 

Vinson  Sherwood,  an  assistant  keeper,  examined  20th  June,  1829, 
in  answer  to  the  question,  when  were  the  men  first  publicly  forbid- 
den to  make  complaints  ?  Says,  *^  thinks  it  was  in  the  summer ;  they 
were  forbidden  by  Capt.  Lynds  on  Sunday,  dont  know  that  I  heard 
it  repeated." 

Thomas  Eager  swears,  16th  July,  1829,  ^^  be  wan  an  assistant 
keeper,  has  often  heard  the  prisoners  complain,  but  more  so  before 

[S.  No.  60.]  2 


10  [S 

the  order  of*  Mr.  Lynda  issued  on  Sunday,  forbiddiiig  oomplaiBt  oo 
pain  of  punishment,  thinks  this  was  nearly  a  year  agoJ^ 

Hitchcock,  testifying  June  1829,  says  '^  he  cannot  tell  with  any 
certainty,  but  thinks  the  order  was  issued  last  fall.^' 

Mr.  Hopkins  says  the  time  when  the  order  was  published  in  the 
chapel,  was  not  exactly  ascertained.  Mr.  Lynds  seems  to  &1  it  at 
the  time  of  the  confidential  examination,  and  says,  in  substance,  that 
in  his  opinion  the  clamour  was  produced  by  it ;  that  he  issued  ex- 
tra rations  until  he  found  they  were  not  eaten,  and  then  he  publisb- 
ed  the  order.        ^ 

It  will  be  recollected  that  the  secret  examination  alluded  to  and 
described  in  this  report,  was  had  in  the  latter  part  of  August  1888, 
and  that  the  Commissioners  met  on  the  19th  September  following, 
to  consider  and  act  upon  it.  And  it  is  quite  apparent  from  aH  tfie 
testimony,  that  the  order  in  question  was  pubUisbed  and  enforced  by 
Lynds  about  this  time,  say  July  or  August  1828. 

It  is  remarkable  that  throughout  this  rigid  scrutiny,  and  althou^ 
questions  were  propounded  to  each  officer,  having  for  their  object 
t|ie  detection  and  exposure  of  all  abuses,  yet  not  a  word  appean  of 
stinted  or  bad  rations,  up  to  the  49th  September,  1828,  either  fros 
the  witnesses  or  the  Commissioners'  minutes.  All  the  testimooy 
goes  to  show  that  the  principal  clamour  for  food,  was  in  the  raonths 
of  February,  March  and  April  following,  being  six  months  after  the 
publication  of  the  order  not  to  complain  to  the  principal  keeper. 

Mr.  Wiltsie,  to  whom  all  credit  is  given  by  Mr.  Hopkins,  and  wbo 
from  his  station  in  the  prison,  being  deputy  keeper,  and  particulaily 
charged  with  the  duty  of  hearing  and  redressing  compbiots  of  this 
sort,  must  possess  afi  accurate  knowledge  of  this  subjecty  swears,  on 
the  20th  June,  18S9,  as  follows :  '*  From  about  the  first  of  Septem- 
ber until  the  last  of  December  [1828],  they  [the  prisoners]  sMmed 
perfectly  satisfied,  and  many  had  rations  left  ;  during  thai  time  there 
was  very  few  complaints  made ;  and  except  then,  there  has  always 
been  much  complaining. '' 

The  committee  do  not  find  any  evidence  that  the  order  of  Lynds 
was  repeated,  nor  any  evidence  showing  the  length  of  time  in  which 
it  was  enforced.     It  i^pears  therefore  very  satisfisictcMily  that  tUs 
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order  was  published  in  the  summer  of  1828 ;  that  neither  the  order 
nor  the  privations  suffered  bj  the  convicts  were  subjects  of  com- 
plaint or  inquiry  in  the  months  of  August  and  September,  1828,  the 
time  of  the  secret  investigation  and  proceedings  thereon,  and  that 
several  months  of  the  least  complaint  and  the  greatest  abundance 
intervened  this  order  and  the  season  of  the  greatest  complaint,  be- 
ing February,  March  and  April,  1829. 

It  appears  also  that  the  regular  channel  for  complaint  and  redress, 
was  through  the  assistant  keepers  to  the  deputy  keeper ;  the  practice 
of  these  assistants  being  to  apply  to  the  deputy  in  behalf  of  the  men 
under  their  charge,  except  Hitchcock,  who  states  that  it  was  his  prac- 
tice (o  send  his.  complaining  men  to  the  principal  keeper ;  and  it  docs 
not  appear  that  any  impediment  was  interposed  in  this  quarter,  or 
that  all  complaints  deemed  reasonable  were  not  repotted  to  the  de- 
puty, and  by  him  provided  for. 

The  committee  therefore  do  not  deem  this  order  an  outrage  upon 
humanity ;  but  from  aught  that  appears,  it  was  a  salutary  and  proper 
regulation  of  the  keeper  to  free  himself  from  vexatious  and  ground- 
less clamor,  leaving  open  to  the  prisoners,  if  stinted,  the  regular 
channel  anH  means  for  relief.  And  this  seems  to  be  the  appropriate 
meali^  of  relief:  the  assistant  is  best  acquainted  with  the  habits  and 
wants  of  the  men  under  his  particular  care,  can  beat  judge  of  their 
necessities  and  detect  their  frauds,  and  the  conunittee  can  imagine 
no  other  good  reason  why  the  principal  keeper  should  ever  listen  to 
complaints  of  convicts,  except  to  enable  him  to  test  the  faithfulness, 
intelligence,  and  humanity  of  his  assistants. 

It  also  appears  to  the  committee,  that  this  order  has  been  im- 
properly coupled  throughout  by  Mr.  Hopkins  with  short  rations, 
complaints,  bad  provisions,  presents  to  Marshall,  &c.  with  none  of 
which  subjects  does  it  appear  to  them  to  have  any  connexion,  and 
particularly  as  the  order  was  issued  in  the  summer  of  1828,  anJ  the 
want  occurred,  if  any,  in  Febi*uary  and  March,  1829. 

IL  ^^  Because  I  am  entirely  satisfied  from  the  evidence,  and  from 
known  facts  and  observation,  that  while  that  order  was  enforced  in 
its  rigor,  the  prisoners  were  actually  kept  on  short  rations.  The 
following  are  the  heads  of  my  reasons : 

1st.  Though  there  is  some  conflict  in  the  testimony,  yet  the  wit- 
nesses give  a  decided  preponderance  to  the  proof  of  actual  want 
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2d.  Order  itself  proof  of  such  want. 

^  6th.  This  fact  rests  also  upon  the  certain  foundation  of  the  tetti- 
tnony  of  WUtriCj  the  deputy  keeper.  He  states  his  opinion,  "Ukol 
the  complaints  were  to  some  extent  reasonable  in  March  and  ApriL^^ 
We  have  therefore  a  concurrence  of  three  facts ;  actual  want  of  food, 
bitter  complaints  of  hunger  made  to  subordinate  officers,  and  a  pro- 
hibition to  bring  these  to  the  principal  keeper. 

7th.  Resort  has  been  had  to  an  account  of  the  actual  total  amouat 
of  provisions,  and  bj  no  computation  can  the  full  amount  be  made 
out ;  as  I  understand  Mr.  Tibbits,  on  different  calculations  the  de- 
ficiency will  be  from  2  to  5  or  6,000  rations,  and  without  an  alloir- 
ance  said  to  have  been  made  for  coarse  beef." 

8th.  Under  this  head,. bitter  complaints,  severe  want,  and  probibi^ 
tion  to  complain,  are  reiterated ;  allusion  is  made  to  the  convicU 
eating  clay  to  allay  the  severity  of  hunger. 

He  adds,  that  ^^  these  extraordinary  facts  induced  an  examination 
of  the  provision  room,  and  the  provisions  were  found  to  be  made  op 
principally  of  hogs'  heads,  and  of  shanks,  skirts  and  necks  of  beef 
And  again :  ^^  We  were  pressed  with  the  fact  that  mess  pork  was 
sent  to  make  good  the  ofial ;  but  the  contractor's  account  shows  that 
six  barrels  of  mess  only  were  sent  to  117  barrels,  or  perhaps  it 
means  to  291  barrels  of  offal  provisions;  a  proportion  which  shows 
it  to  be  a  mere  cover." 

The  testimony  on  this  head  is  voluminous,  and  the  committee 
have  examined  it  with  care ;  still  they  do  not  deem  it  necessary  to 
swell  their  report  by  copious  extracts  from  testimony,  which  at  best 
is  vague  and  unsatisfactory. 

That  there  was  complaint,  is  abundantly  proved  ;  but  that  there 
was  severe  want,  is  by  no  means  certain ;  for  all  the  witnesses  con- 
cur in  saying  that  complaints,  to  some  extent,  always  exist ;  and 
most,  if  not  all,  agree  in  saying  that  groundless  and  vexatious  com- 
plaints are  ofcen  made,  and  that  it  is  difficult  and  often  impossible  to 
distinguish  between  those  that  are  well  or  ill  founded,  and  that  they 
are  sometimes  made  when  the  convicts  caniiot  consume  their  rations, 
and  when  they  have  been  detected  in  concealing  portions  of  them, 
and  that  too  in  times  of  greatest  clamor. 

Hunger  is  the  best  and  most  prolific  source  of  complaint  for  those 
inclined  to  be  querulous,  and  in  judging  of  these  complaints,  the 
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keepers  must  rely  on  the  charaoter  of  their  men,  a  carefol  watch 
upon  their  conduct,  and  their  general  appearance.  Hitchcock,  an 
assistant-keeper,  was  in  the  confidence  of  the  Commissioners^  and 
kept  up  a  correspondence  with  Messrs.  Hopkins  &  Tibbits,  in  the 
years  1828  and  29  ;  this  keeper  has  been  charged  with  the  duty  of 
observing  and  reporting  the  misconduct  of  his  fellows,  and  when  he 
is  made  a  witness  to  support  his  own  charges,  his  zeal  has  exposed 
his  testimony  to  great  suspicion.  He  quotes  largely  from  the  pri- 
soners, who  represent  themselves  as  famished,  '^  almost  starved  to 
death"  ;  they  showed  him  their  rations  of  meat,  being  not  more  than 
a  couple  of  ounces,  and  bad  in  quality ;  one  showed  him  offensive 
and  impure  substances  mixed  with  his  food,  which  rendered  it  total- 
ly unfit  to  eat ;  he  heard  accounts  of  men  eating  clay,  and  this  con- 
nected with  short  rations.  In  one  of  his  letters  to  Mr.  Tibbits  he 
gives  an  account  of  a  prisoner  having  nearly  broke  through  bis  wall, 
who  alleged  hunger  as  an  apology. 

It  is  incredible  that  the  convicts  should  be  driven  to  the  expedi- 
ent of  eating  clay  to  appease  their  hunger,  and  still  more  so  that 
their  stinted  allowance  should  be  rendered  unfit  for  use  ;  thus  de- 
feating the  fraudulent  intentions  of  the  contractor  and  his  coadjutors 
if  they  entertained  such. 

The  committee  quote  with  more  confidence  from  the  testimony  of 
A.  K.  Hofiman,  the  resident  physician  and  surgeon  of  the  prison,  a 
gentleman  of  intelligence  and  character,  with  good  opportunities  for 
observation.  Hoffman  examined  June  19th,  1829,  says,  ^^  deponent 
thinks  the  rations  are  good  in  quality  and  sufficient  in  quantity ; 
thinks  for  a  time  last  summer  the  potatoes  were  bad,  does  not  know 
or  believe  the  rations  have  been  deficient  in  quantity  ;  has  heard, 
he  thinks,  within  a  month  past  three  complaints,  but  thought  from 
the  appearance  of  these  men  that  there  could  be  no  deficiency,  they 
had  no  symptoms  of  debility  ;  says  the  prisoners  were  healthy  ;  but 
eigU  sick,  exclusive  of  four  who  joined  the  prison  siek  from  New- 
York  ;  thinks  the  men  work  longer  than  labouring  men  generally 
do." 

The  same  witness  examined  by  the  committee  in  August  last, 
says,  '*he  was  physician  to  the  prison  from  November  1828  to  June 
1829  ;  he  passed  through  the  kitchen  daily  to  the  hospital  and  ob- 
served the  rations  made  up  for  the  convicts,  by  the  directions  of  the 
Commissioners ;  he  noticed  the  rations  in  the  fall  and  winter  of 
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182&-9,  and  that  generally,  his  esaniiiiatioas  extended  to  the  spring 
of  the  year,  and  to  the  rations  contained  in  the  kids,  and  is  of  opi- 
nioa  there  was  the  usual  quantity,  and  as  much  as  the  men  oog^t  to 
have.'' 

It  appears  from  this  witness,  that  a  remarkable  degree  of  health 
prevailed  at  this  time,  and  that  too  after  a  winter  of  famine,  accord- 
ing to  others,  there  being  but  eight  sick  out  of  a  company  of  500 
men,  laboring  more  than  the  usual  number  of  hours  ;  it  is  true  their 
rations  were  at  this  period  increased  by  the  daily  number  of  10  or 
15,  (about  SO  extra  rations  being  the  number  issued  at  this  time) 
still  it  appears  by  another  witness  (Wiltsie)  that  the  health  of  the 
convicts  was  good  throughout  the  winter. 

Mr.  Wiltsie,  at  that  time  deputy,  now  principal  keeper,  who  ap* 
pears  to  have  been  specially  charged  with  this  subject,  says,  June 
20th,  1829,  ^'I  think  the  rations  are  now  good  and  sufficient;  have 
heard  no  complaint  for  a  week  or  ten  days ;  the  complaints  are  ge- 
nerally made  to  me,  either  by  convicts  or  keepers,  and  it  is  so  ex- 
pected to  be ;  during  the  last  of  February  and  first  of  March  I  was 
away  ;  on  my  return  about  the  middle  of  March  there  was  great  com- 
plaints among  the  convicts,  and  the  keepers  talked  a  great  deal 
about  the  rations.  The  complainia  were^  I  thinky  to  some  eatent, 
reoMondble  in  March  and  Aprily  but  few  came  to  my  knowledge  hot 
what  were  provided  for  in  some  way.  I  attributed  the  unusual  com- 
plaints to  two  causes,  the  men  working  out  in  the  cold  and  the  feed- 
ing of  beans  and  peas  instead  of  potatoes ;  the  beans  were  a  kind  of 
luxury,  and  their  appetites  might  have  been  sharper."  He  eonth 
nues,  ^'  I  ought  to  have  said,  that  formerly  extra  rations  were  set 
apart  for  certain  big  eaters,  after  that  a  new  kitehen  arrangement 
put  all  upon  a  par,  which  produoed  great  complaints  from  the  big 
eaters ;  this  has  since  been  remedied,  and  they  now  have  their  ex* 
tra  rations  again*  .1  am  satisfied  that  at  one  time  more  rations  would 
have  done  them  good,  say  about  March  and  April,  though  the  men 
were  very  healthy." 

In  his  testimony,  taken  by  the  committee  in  August  last,  he  ex- 
plains  the  foregoing  by  saying  '^  that  the  new  kitchen  arrangement 
which  deprived  the  large  eaters  of  their  extra  allowance,  todk  place 
in  the  winter  or  spring  of  1829,  say  the  early  part  of  the  spring, 
which  produced  complaints  from  these  prisoners, loud  and  clamorous; 
never  has  heard  complaints  about  the  quality  of  food.    There  are 
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always  reasonable  complainlSi  which  are  remedied  as  soon  as  ascer- 
tained. After  his  deposition  was  taken  in  1829,  he  made  particular 
examinations  respecting  those  who  had  made  the  loudest  complaints, 
and  he  now  recollects  that  those  who  complained  the  loudest  did  not 
eat  their  rations.  He  examined  into  this  subject  of  rations  very 
particularly  and  narrowly.  P.  Soulard  had  complained,  and  witness 
tried  him,  and  found  he  had  left  a  part  of  his  rations  in  his  room. 
There  were  at  least  six  that  complained,  who  did  not  eat  their  ra- 
tions,  but  left  their  food  in  their  rooms." 

From  all  the  evidence,  the  committee  believe  there  was  a  short 
period  when  more  food  would  have  been  serviceable  to  the  out-door 
prisoners  who  were  exposed  to  the  oold  weather,  and  also  to  the 
large  eaters  who  were  for  a  time  deprived  of  their  extra  food ;  and 
they  are  led  to  this  conclusion  in  regard  to  out-door  prisoners,  prin-* 
oipally  by  the  fact  that  this  portion  of  the  convicts  complained 
most,  which  oannot  be  accounted  for  otherwise  than  by  the  well 
known  fact  that  laborers  exposed  to  severe  and  «old.  weather  require 
nmre  food  than  in  summer,  or  in  situations  less  exposed.  Yet  they 
do  not,  with  Mr.  Hopkins,  find  cause  to  censure  Mr.  Lynds,  or 
any  other  officer  of  the  prison ;  and  they  believe  there  was  no  want 
or  complaint  that  has  not  been  satisfaetorily  accounted  by  such  ex- 
posure, by  the  temporary  interruption  of  extra  rations  to  the  large 
eaters,  by  change  of  diet,  by  short  absence  of  the  deputy-keeper, 
and  by  groundless  and  false  clamor ;  explanations  which  the  com- 
mittee regret  to  perceive  have  been  wholly  overlooked  by  Mr.  Hop- 
kins. 

It  does  appear  to  the  committee  that  much  pains  were  taken,  par- 
ticularly by  Wiltsie,  acting  under  the  direction  of  Lynds,  to  discrimi- 
nate between  feigned  and  real  wants,  and  to  administer  to  the  latter 
without  wasting  public  provisions  on  the  former. 

In  relation  to  the  six  barrels  mess  pork  sent,  as  Mr.  Hopkins  avers^ 
as  a  mere  cover  for  117  barrels,  or  perhaps  291  barrels  offal  provi* 
sions,  the  C(MBmittee  remark,  that  an  account  was  required  of  the 
contractor  of  the  meat  furnished  at  the  prison,  from  the  1st  Novem- 
ber 1828,  to  16th  July  1829,  for  the  purpose  of  testing  the  accuracy 
of  the  account  of  rations  charged  to  and  paid  for  by  the  State.  Meat 
being  tbe  only  part  of  the  ration  complained  of,  has  been  the  subject 
of  remark  and  computation.  59S  barrels  of  meat  were  furnished  b^ 
the  contractor  for  tiie  above  period,  vi« ; 
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166  prime  beef; 
102  prime  pork ; 
e  6  mess  do. ; 

274  bbk.  inspected  proWsioDS. 
202  •  •  •  •  clear  shank  and  cheek  beef ; 

81  •  • .  •  necks,  &c.  do. ; 

36  •  •  •  •  pork  heads  and  shoulders ; 
319  bbls.  not  inspected. 

593  bbls. 

The  two  last  parcels,  viz«  the  neck  beef,  and  the  pork  heads  and 
shoulders,  are  the  117  b6ls.  offal  alluded  toby  Mr.  Hopkins;  the 
three  last,  including  the  202  bbls.  clear  shank  and  cheek,  constitute 
the  319  bbls.,  for  which,  according  to  Mrr  Hopkins,  the  6  bbls.  mess 
pork  were  a  cover,  a  mere  pretence  to  cloak  these  319  bbls.  ^*'offaP 
provisions,  in  his  language.     The  facta  are,  that  the  202  bbls.  dear 
meat,  are  proved  to  be  better  than  prime  beef,  an  J  the  committee 
have  no  doubt  they  were  better ;  they  will  be  described  hereafter. 
The  81  bbls.  were  necks,  &c.,  with  bone  in  them,  and  the  contractor 
gave  directions  to  make  suitable  allowance  for  the  extra  bone,  and 
accordingly  6  bbls.  were  issued  for  5.     This  is  the  only  part  of  the 
meat  deserving  the  name  of  ^'offal,"  or  rough ;  unless  it  be  the  36  bbk. 
heads  and  shoulders  ;  these  were  sent  by  way  of  experiment,  with 
directions  to  make  from  them  full  rations,  and  to  report  to  him  ((he 
contractor)  whether  it  was  acceptable.     But  Mr.  Lynds  objected  (o 
this  kind  of  provision  so  soon  as  it  came  to  his  knowledge ;  not  that 
it  made  a  short  or  bad  ration  otherwise  than  that  it  was  too  lean  and 
consequently  too  salt,  and  would  induce  the  prisoners  to  drink  too 
much  water  for  their  health.     The  6  bbls.  of  mess  pork  were  sent 
to  issue  with  these  36  bbls.  or  what  remained  of  them  when  Mr. 
Lynds  was  informed  of  it,  and  no  more  of  this  kind  of  meat  was  re- 
ceived.   The  6  bbls.  of  mess  pork  were  not  therefore  a  cover  for  the 
117  bbls.  pork  and  beef,  or  the  319  bbls.,  according  to  Mr.  Hopkins. 

In  relation  to  the  deficiency  of  the  meat  ration,  as  tested  by 
Messrs.  Tibbits  and  Hopkins,  the  committee  state,  that  they  have 
been  furnished  by  Mr.  Tibbits,  with  an  account  of  the  rations  paid 
for  by  the  State  in  each  month  from  1st  November,  1828,  to  16th 

July,  1829,  total, ; 133,570 

Extra  rations  same  time, 1,450 

Rations,....    135,020 
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Tbe  6BS  bblr.  of  meat  above  described,  ha?e  been  reduced  to  ra- 
tions by  him, ISSjTSl 

Add  IS  bbls.  not  proved  to  bis  satisfaction, •  •  •       S|600 

136,331 
Deduct  t|  per  cent,  on  tbe  wbole,  for  waste  in  distribution,      3,232 

Total  amount  issued, ••••,««•    133,109 

ing  1,911  rations  paid  for  bj  the  state  more  than  issued^  1,911 


Mr.  HofJciAs  baa  at  tbe  request  of  Mr.  TibbitSy  as  he  says,  ex-* 
tended  this  caltAiMion  and  produced  the  following  results,  deduet- 
ing  the  2}  per  rent,  on  ail  joeat,  as  Mr.  Tibbila  has  done,  for  wastfy 
fcc,  and  rejecting  the  18  bbls.,  Mr.  Hopkins  finds  rations  charged 
the  state  more  than  have  been  fomished  by  the  contractor     l9fiSS 

If  the  18  bbhu  are  allowed,  then • 1S,46S 

If  the  Si  per  eeot  is  not  deducted, 9,231 

To  produce  these  residts  Ur.  Hopkins  has  called  half  the  fiOS  bbbu 
meat  above  described,  refuse  or  offal,  requiring  6  ior  6. 

The  committee  have  reviewed  these  estimates,  applied  the  proof, 
and  produced  the  following  result : 

Whole  quantity  of  meat  reduced  to  rations,  according  to 

Mr.Tibbito,   132,731 

Add  18  bbls.  satisfactorily  proved,    3,600 

Add  mistake  in  fresh  beef  overcharged  by  Mr*T. 60 

Add  under  estimate  by  Mr.  Wilson,  contractor,  of  the  con- 

tents  of  174  bbls.  clear  meat,  of  7|  lbs.  each,    •  •  •   1,305 

137,688 
Deduct  on  81  bbls.  necks,  &c.  issued  6  for  5,  13}  bbls.  or.  •     2,600 

135,086 
No.  of  rations  issued,  according  to  prison  books,  133,670 

Extra  rations,  •  • 1,450 

^     136,000 

Over-issued  by  contractor,  rations,    66 

Thus  it  appears  by  this  computation,  that  the  contractor  has  fumisb* 
ed  66  rations  more  than  he  has  received  pay  for,  instead  of  kavimg 
r€e$ivei  puyjbr  16,063  roMoM  mof€  l&ati  ike  ka$Jwni$h€d* 

The  contract  of  1826-4,  is  said  to  contain  the  following  clause  : 
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*^  Tha  rationa  to  be  deliirered  at  the  priaon  daily  or  otherwiae,  at 
the  diacretion  of  the  agent ;  wr  they  may  be  delivered  in  paieela  kxr 
one,  and  not  exceeding  two  months,  mih  an  aUoiwanee  not  eaccaad- 
ing  2}  per  cent  in  quantity,  to  make  good  the  loaa  in  the  daily  dia- 
tribution.'' 

The  committee  understand  by  this  clause,  that  the  eontraetor  had 
(he  right  of  electing  to  issue  his  rations  daily,  and  be  paid  for  all  ha 
issued ;  or  he  might  furnish  them  in  quantities  not  exceeding  two 
months'  supply,  provided  he  would  allow  on  such  quantitiea  2|  per 
cent.  Mr.  Alien  concurs  in  opinion  with  the  committee.  Mr.  Wil- 
son choselhe  %8t,  and  the  committee  hare  rejected  the  S|  per  eeat 
allowed  by  Messrs.  Hopkins  and  Tibbita. 

When  the  Commissioners  required  of  the  contractor  an  aeeoont  of 
the  provisions  furnished  for  the  period  above  8pecified,he  was  obliged 
to  ertimate  174  barrels  clear  meat ;  and  it  now  appears  Aat  he  un- 
derrated the  quantity  contained  in  these  barreb  by  7|  Iba.  eaeh. 
This  error  has  been  detected  by  an  exhibition  by  the  contractor  of 
the  original  weights  of  two  lots  of  same  kind  of  beef  furnished  the 
present  contractor,  one  43  barrels,  the  other  57^  packed  in  same 
manner ;  and  it  is  found  they  exceed  the  former  estimate,  which 
guided  Mr.  Tibbits,  by  the  above  amount  of  7}  lbs.  eadi.  Hence 
the  1305  rations  which  the  committee  have  added  to  the  contractor's 
account  of  supplies :  there  -is  ample  proof  that  81  barrels  beef  only 
were  issued  6  for  5,  and  that  these  only  required  an  allowance. 

These  explanations,  together  with  the  proof  hereafter  to  be  pve- 
aented  in  relation  to  the  clear  beef,  will  enable  the  Senato  to  judge 
of  the  fidelity  of  the  various  computations,  producing  results  so 
widely  diflTering  from  each  other. 

til.  ^^  Because  the  case  of  the  assistant  keeper  and  overseer  of  ra* 
tiona,  Mr.  Marshall,  which  has  been  the  subject  of  much  examinaiiony 
comes  in  addition  to  and  confirmation  of  the  facts  regarding  scarcity. 
^  The  facts  are,  that  Marshall  received  considerable  presents  from  the 
contractor  during  this  time  ;  that  Mr.  Lynds  knew  of  some  of  the 
presents,  and  received  some  himself.'^ 

The  committee  extract  from  the  minutea  of  the  Board,  June  ISlIh 
18S9,  aa  followa : 
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*^  It  appears  also  from  the  testimony  of  Marshall  himself,  that  tlie 
contractor  Wilson  had  been  in  the  practice  of  making  him  presents. 
He  concedes  that  Wilson  made  him  a  present  of  a  half  barrel  of  pig 
porky  and  again  one,  and  afterwards  of  another  barrel|  and  a  half  bar- 
rel of  floor ;  last  New-Year's,  a  present  to  his  wife  of  26  dollars  in 
monej." 

^^  The  Commissioners  consider  the  giving  of  presents  hj  the  con- 
tractor to  any  of  the  officers  of  the  prison,  and  the  acceptance  of  them, 
particularly  by  the  superintendent  of  the  cooking  department,  utter- 
ly irreconcilable  with  the  duties  of  both  the  giver  and  receiver.'' 

^^  They  accordingly  direct  the  agent  to  dismiss  Mr.  Marshall  from 
the  superintendence  of  the  cooking  department,  and  to  supply  his 
place  with  some  trust-worthy  )>er8on." 

Again,  in  Mr.  Hopkins'  remarks  to  the  board,  16th  July,  1829,  ho 
says,  ^*  Mr.  Lynda  stated  to  us  verbally,  that  he  knew  of  the  pro- 
Tisions  presented  to  Marshall." 

And  again,  ^^  It  is  plain  and  obvious  that  Marshall,  under  the  dai- 
ly habit  of  receiving  presents  from  Wilson,  could  not  be  a  rigorous 
watch  over  his  conduct." 

When  these  documents  were  presented  to  the  Senate  by  Mr. 
Hopkins,  the  committee  were  forcibly  struck  with  the  turpitude  of 
this  keeper.  The  guilty  author  of  so  much  misery  stood  before  the 
public  accused,  convicted  and  condemned ;  deprived  of  his  office, 
and  doomed  to  ignominy,  and  perhaps  to  feel  himself  the  want  he 
had  inflicted  on  so  many  helpless  convicts  ;  a  sentence,  which,  in  the 
opinion  of  the  committee,  his  crimes  deserved :  there  was  in  his 
case  nothing  to  palliate  his  offence ;  he  had  received  a  bribe  and 
starved  the  convicts.  And  such  is  the  character  in  which  these  do- 
comenta  have  placed  this  officer  before  the  public  for  the  last  twelve 
months ;  documents  which  have  been  widely  circulated  through  le- 
gislative journals,  newspapers,  and  ^^  prison  discipline  society's  re«  H 
ports." 

What  then  must  have  been  the  aurprise  of  the  committee  at  the 
threshhold  of  their  labours,  to  find  this  officer  still  charged  with  the 
duties  of*  a  reaponsible  sUtion  in  the  prison,  under  the  sanction  of 
the  Commisaioners ;  a  statiop  requiring,  as  they  insist,  good  moral 
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ebaracif  r  md  correct  deportment,  to  find  tbe  Commissioners,  at  a 
full  board,  on  the  I6th  day  of  Julj,  1829,  pronouncing  bim  huwemi 
f^att  crime^  and  guiUp  only  of  indiscreiian  ;  and  to  find  too,  tbat 
MiffihaU  bad  never  received  eitber  a  bribe  or  a  present^  but  all  be 
had  received  was  a  fair  reward  for  honest,  faithful  services. 

Exiractfrom  Mimuiet—July  16M,  1829. 

Present — Gjeoroe  Tibbits, 
S*  M.  Hopkins, 

STXPHEir  AlAKN. 

**  The  Commissioners  took  the  examination  of  Thomas  Eager,  aa 
under  keeper,  in  regard  to  Marshall,  rations,  &c.,''  and  after  allad- 
iog  ta  their  order  of  tbe  19th  June,  discharging  him  from  the  cook- 
ing department,  and  after  expressing  their  disapprobation  of  what 
thej  call  presenls,  add — ^'  Have,  after  hearing  further  evideace  upoo 
the  subject,  reason  to  believe  tbat,  in  the  ease  of  MarshiJI,  it  bmj 
be  eonsidered  rather  as  evidenee  of  want  of  caution  than  of  biofbIh 
ty,  lather  an  indiscretion  than  fraud,  and  therefore  leave  Mr.  Mar- 
shall exonerated  from  intentional  moral  turpitude,  so  far  as  their 
haowledge  extends.'* 

The  committee  also  annex  to  their  report  the  copy  of  a  letter  ihw 
Mr.  Allen,  dated  30th  June,  1829,  addressed  to  Col.  A.  Ward,  Sing- 
Sing,  in  answer  co  a  memorial  from  tbe  inhabitants  of  tbat  villi^  in 
liv(Mr  of  Mr.  Marshall,  which  memorial  awarda  him  a  high  character 
far  integrity  and  menil  worth. 

CoFT  or  JL  Lama  raoM  thb  Haw.  Sxapavr  Ax.lU)  to  Col.  A. 

Wabd,  Siao-Siifo. 

New-  Yofky  Jwu  a»^  1829. 
A.  Wakd,  Eb^. 

Dear  Sir — Your  note  of  29th  inst.  enclosing  a  petition  in  fa- 
vor of  Mr.  Marshall,  was  duly  received,  and  will  be  transmitted  to 
my  colleagues  immediately.  We  will  endeavour  to  have  a  meeti^ 
ott  the  subject  at  as  earlgr  a  day  aa  waetieaUe.  The  order  far  Mr.  M's 
'  removal  was  passed  by  Messrs.  Tibbits  k  Hopkins,  after  I  had  left  the 
prison.  I  however  approved  the  measure ;  not  because  I  believed  Mr. 
Marshall  had  wronged  the  prisoners,  in  order  that  the  eontractot 
might  be  the  gainer,  neither  were  there  an^  charges  brou^t  aeainst 
him  to  that  eflect,  bot  because  the  practice  was  unauthorised^  bad  a 
bad  appearance,  gave  oaosa  for  brifavourable  soaais^tp  |us  as  veil 
aa  our  dmadvint^y  and  having,- boeo  piiblicUy;  ^kpn  pf  by  save- 
•silperions ;  .it  was  the  only  way  we  could  show  our  decided  disap- 
proval of  the  thing,  and  prevent  th^  procedure  firom*  hetHiaing  a 
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precedent  for  others  not  so  honest  and  trustworthy  as  Mr*  Marshall 
UMj  be.  We  will)  however,  endearour  to  do  him  ample  justice,  at 
least  so  far  as  the  acf  of  removing  him  from  f  he  station  o?  Steward 
may  affect  his  character.  In  the  mean  time,  it  is  necessary  he 
should  comply  with  the  order. 

Your  ob't.  serv't. 
(Signed.)  STEPHEN  ALLEN. 

The  facts  in  relation  to  Marshall  are,  that  in  the  fall  of  1827,  the 
eonfraetor  found  his  interest  at  the  prison  snfiering  for  want  of  some 
trusty  man  to  take  an  account  of  his  provisions,  and  keep  him  advi* 
aed  of  the  stale  of  supplies ;  preserve  and  return  Ms  empty  casks, 
barrels,  ftc. ;  to  see  that  provisions  were  issued  in' the  order  oftind 
In  which  they  were  furnished,  and  not  suffered  t^  spoil  by  n^gleet 
and  age  ;  to  receive  his  supplies  ef  potatoes,  meal,  Ams.,  from  tha 
country.  He  stated  his  wants  to  Mr.  Lynds,  who  recommended 
Mr.  Marshall  as  trustworthy  and  faithful  ^  the  contractor  applied  to 
him  in  presence  of  Lynds  and  other  keepers,  in  the  most  public  man- 
ner. Marshall  agreed  to  undertake  the  duty,  with  an  understanding 
distinctly  expressed  by  both  parties,  that  compensation  would  be 
made  and  was  expected,  and  but  for  what  appears  to  have  been  a 
false  delivery  on  the  part  of  Mr.  Marshall,  the  terras  would  havlebeen 
settled.  When  ^Wilson  Invited  a  proposition,  fae  replied  tlhat  *^  he 
had  a  family  and  W.  must  not  let  them  starve.^ 
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The  contractor  paid  him  about  60  dollars  for  such  services,  for 
the  period  of  one  year  and  nine  months,  after  having  inquired  of 
Mr.  Garrow  the  contractor  at  Auburn,  what  sum  he  allowed' a  keep- 
er in  the  same  station,  for  similar  servicea'at  that  psison,  and  inlc^ad* 
iBg  to  govern  himself  in  this  matter  bgr  Garrow's  praeliae. 

Tbe  committee  perceive  nothing  to  -censure  in  this  transaction, 
except  the  neglect  to  fix  the  rate  of  compensation  at  the  outset ; 
that  a  man  atanding  in  the  relation  which  Marshall  did  to  the  con- 
tractor, and  the  convicts,  might  not,  as  he  ought  not,  to  he  dependant 
on  the  liberality  of  the  contractor  for  his  compensation. 

This  prelimuMTr  settledt  the coBUBitleesM  ne {^ olgeetiett  to 
his  performing.  tkis»servioe«  Th#  proof,  of  the  JmooeDee  4rf  thoM 
partiea  is  fortified  by  the  oath  of  each,  and  they  are  all  eredibloi 
though  interested  witnesses.  Marshall's  character  is  good  where 
he  is  known,  Wibon  is  farvourable  knowti  to  some  of  the  eommit- 
tee,  and  Lynds  to  fiie  public. 


n  IS 

It  18  remarkable  that  Marshall  had  been  in  the  receipt  of  what  the 
Commissioners  call  ^^presentc^^  for  21  months  previous  to  Jmie 
1829,  and  that  during  and  near  the  close  of  the  first  year  the  secret 
investigation  took  place,  which  disclosed  neither  fraud  nor  hunger ; 
nor  were  they  suspected  to  exist  till  near  the  close  of  these  twentj- 
one  months. 

In  relation  to  the  presents  from  the  contractor  to  Lynds  the  keep- 
er, the  committee  have  only  to  say,  they  were  small  io  amount ; — 
they  believe  two  or  three  dozen  pprter,  and  one  or  two  demijohna  of 
wine,  and  are  OTidenUy  tokens  of  civility  to  Mr.  Lynda'  famUy  for 
their  hospitality  to  the  contractor,  or  more  properly  a  payment  for 
board,  made  in  a  delicate  manner,  and  ought  never  to  have  appeared 
in  the  investigation. 

After  this  exposition,  it  will  be  perceived  how  unfortunate  Mr. 
Hopkins  is  in  his  comments  upon  this  head  of  his  charges. 

He  says^  ^^  It  shews  a  very  questionable  state  of  thingp  when  both 
the  principal  keeper  and  the  overseer  of  the  rations  receive  valua- 
ble presents  from  a  contractor,  who  is  not  in  easy  circumataneea ; 
when  the  presents  are  connected  in  time  with  urgent  and  distress* 
ing  want,  the  want  with  loud  complaints,  and  the  com|daints  with  a 
prohibition  by  the  principal,  to  bring  them  to  his  ears  upon  pain  of 
punishment,'' 

lY.  <*  Because  during  this  time  of  severe  complaint,  an  account  ii 
made  up  against  the  state  of  12  or  1400  rations." 

The  committee  saw  nothing  in  this  to  induce  suspicion  or  call  for 
investigation  by  tliem,  nor  would  they  have  done  so  but  for  a  lettw 
received  from  Mr.  Hopkins,  in  which  he  institutes  a  comparison  be* 
tween  the  number  of  convicts  and  the  number  of  rations  from  Nov. 
1st,  1828  to  July  16th,  1829,  and  from  this  results,  in  his  opinion, 
the  discovery  of  a  further  or  double  fraud,  viz. 

1st.  An  estimate  and  payment  for  more  rations  than  there  were 
men,  and 

IM.  A  eharge  for  extra  rattona  not  issued ;  and  alao  a  dtaonepanej 
In  the  foots,  and  the  testimony  of  Lynds  and  Wiltaie. 


The  committee  have  therefore  examined  this  subject  eriticaUy. 
Payment  was  claimed  by  the  contractor  in  the  apring  of  18S9,  for 
1,450  extra  rations,  said  to  have  been  issued  during  the  ymUs 
1828-9,  from  1st  November,  to  81st  May ;  this  being  the  season  of 
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chunour,  and  the  time  of  excitement  and  doubt,  the  Commiasionefa 
refuaed  to  allow  them  until  the  result  of  their  inquiries  should  jus« 
tifj  it. 

Mr.  Ljnds  and  Mr.  Wilson  swear  that  estimates  were  sometimes 
made  in  the  earlj  part  of  the  month,  of  the  probable  number  of  con- 
Ticts  to  be  fed  during  the  month,  and  a  certificate  given  to  the  con- 
tractor ante  dated,  that  is,  dated  at  the  end  of  the  month,  when  the 
pajment  would  be  due  from  the  State  through  Mr.  Allen ;  these 
certificates  were  pledged  bj  Wilson  with  his  friend  for  money,  and 
when  at  maturity,  presented,  without  corDection,  to  Mr.  Allen  and 
paid ;  leaving  not  only  the  extra  rations  of  the  month  unpaid  for,  but 
also  the  number  actuality  due  and  issued  to  convicts,  npt  included  in 
the  estimate ;  and  as  Mr.  Lynds  swears  that  over  estimates  were 
never  made,  there  must  always  have  been  some  of  this  latter  descrip- 
tion, for  it  would  be  incredible  that  an  estimate  could  be  made  of  the 
number  of  convicts  for  a  month  in  advance,  that  should  exactly  cor- 
respond with  the  true  number,  when  that  was  varying  almost  daily. 
Both  witnesses  say  that  the  1,450  rations  claimed  for  these  7  months, 
and  called  extra  rations,  are  made  up  partly  of  extra  rations  issued 
in  those  months,  and  not  claimed  'till  the  close  of  them,  and  partly 
of  under  estimates,  as  when  the  true  number,  together  with  extras, 
were  issued,  while  the  estimated  and  short  number  only  were  paid 
for.  Mr.  Hopkins  is  not  satisfied  with  this  explanation,  and  also 
believes,  contrary  to  Lynda's  testimony,  that  over  estimates  were 
made.  This  last  circumstance  is  only  important  as  regards  the  cre- 
dibility and  veracity  of  the  witness,  {H^ovided  the  erroneous  estimate 
was  corrected  in  the  final  adjustment. 

It  appears  by  Wiltsie,  that  the  practice  of  the  prison  was  to  give 
to  the  contractor  the  advantage  of  the  fractions  between  fives ;  that 
is,  for  509  convicts,  he  had  credit  for  feeding  510,  &c. 

Abstract  of  Mm  and  Rations^  from  1  Nov.  1828,  to  31  May  18f9. 

n«t«.  Aetnml  No  Mw .     F rftetioiw  of  f  vm.     RaUon*  doe.  Actual  dimAt. 

1828,  Nov 15,295  •••.   60  ....    15,355  ....    15,300 

'  Dec 15,724  ....   31   ....    15,755  ....    15,810 


Sl,110 

31,110 

1829, 

Jan.     . 

...    15,814  .... 

86  .. 

..    15,900 

16,810 

Feb.    . 

...    14,327  .... 

SI  .. 

..    14,358 

14,S80 

March, 

•  •  •   15,765  • .  •  • 

45  .. 

..    15,810 

15,810 

April,  • 

...    15,859  .... 

96  .. 

..    15,356 

15,600 

May,  . 

...    15,747  .... 

60  .. 

..    16,807 

16,120 

Carried  forward, . . . . 

108,340 

... 

108,780 

U  [i 


Brought  forward,. ...     108,840  .•••  108,730 

108,340 

Extra  rations  drawn,  •• ••• 390 

Extra  rations  charged  for  sam^  period,  •  •  • 1,450 

Total  amount  of  extra  rations  issued  and  paid  for  during   

the  above  period,'  .t »•••  ••• « •.••••  1,840 

Abstract  of  Men  and  Rations^  /ram  1  June  to  16  My  1829. 

^  Mm.  FrMtSons.  Total.  Drdb. 

Jnne, 15,£87  ...»   60  ....    15,347  ..»»  16,900 

July  16,....     8,S£8  ..••  SS  «•••     8,S60  •...    8,640 

S3,61&  ....   92  ....   23,707  ....  24,840 

28,707 


Extra  rations  issued)  •••• ••    1)183 

To  ascertain  the  actual  number  of  men,  the  committee  hare  exa- 
mined the  prison  book  for  each  day  of  the  nine  months,  and  thus,  at 
the  expense  of  considerable  labor,  found  the  aggregate  of  eachmootli; 
and  although  each  month  produces  a  result  varying  a  little  from  Mr. 
Hopkins  in  the  number  of  men,  making  in  some  months  more,  in 
ethers  less,  yet  the  aggregate  of  the  nine  months  does  not  virj  m- 
teriaUy  from  his  computation. 

The  committee  find  no  reason  to  doubt  the  truth  and  accortef  n 
the  witnesses  in  relation  to  the  estimated  monthly  rations ;  andtbej 
do  not  believe  the  estimates  for  any  one  of  the  first  five  months  ex- 
ceed the  numb^  of  prisoners,  including  the  fractions  allowed  tk 
contractor. 

It  is  true  that  the  second  month,  (December,}  55  rations  were 
drawn  for  beyond  the  exact  number  due  the  men  for  that  oooth; 
but  it  is  also  true  that  55  less  than  the  number  dae  them  was  dnwn 
for  the  first  month,  so  that  both  months  together  give  a  nmnber  of 
rations  paid  for  exactly  equal  to  the  nundber  of  men,vix.Sl,llO}M 
including  for  these  months  no  extra  rations. 

For  the  two  next  mouths,  January  and  February,  the  drafts  weiv 
less  than  the  number  of  men  by  90  and  78,  together  168  nii^ 
For  the  fifth  month,  March,  the  drafts  and  men  agree,  both  beiog 
15,810.  This  exaet  agreement  of  rations  and  men^  when  it  is  *°' 
mitted  by  the  contractor  that  in  the  winter  season  he  alwajsriqoi'^ 
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bis  estimates  a  month  in  adrance,  he  explains  bj  saying  that  he 
sometimes  took  the  estimate  from  the  friend  who  had  made  him  the 
monthly  advance,  and  carried  it  to  the  prison  when  at  maturity,  and 
had  it  corrected  by  the  number  of  men,  before  it  was  pVeBented  to 
Mr.  Alien  ;  and  this  mast  have  happened  at  t)he  end  of  the  months 
of  December  and  March,  otherwise  the  coincidence  of  this  exact 
agreement  in  men  and  rations  would  be  unaccountable. 

The  committee  are  of  opinion  that  the  1450  rations  accrued  in 
these  five  months  from  November  to  March  inclusive,  and  were 
made  up,  as  Wilson  and  Lynds  state,  partly  of  extra  rations,  and 
partly  of  rations  issued  beyond  the  monthly  estimates*  Thus,  168 
rations  were  due  the  contractor  for  the  months  of  January  and  Fe- 
bruary, and  1282  were  extra  rations  issued  in  the  five  months, 
making  together  the  1450  rations  which  had  arisen  during  this  win- 
ter, and  payment  for  which  was  claimed  and  refused  in  the  spring. 
This  would  give  256  rations  extra  per  month  among  500  men,  or  8| 
rations  per  day ;  the  smallest  number  that  the  committee  can  believe 
were  issued  this  winter,  if  extra  rations  were  issued  at  all,  which 
they  have  no  reason  to  doubt. 

The  committee  have  assigned  the  1282  extra  rations  to  these  five 
months,  because,  after  the  month  of  March,  a  different  practice  pre- 
vailed ;  from  that  time,  beginning  with  April,  and  for  the  next  four 
months,  the  drafts  always  exceeded  the  number  of  men  : 

In  April,  by 245 

May, SIS 

June  and  half  July , USS 

As  the  extra  issues  became  more  considerable,  the  contractor  did 
not  allow  them  to  accumulate  as  in  the  winter,  but  had  them  included 
in  the  monthly  drafts  ;  and  it  is  quite  apparent,  that  from  the  month 
of  April,  extra  rations  were  included  in  estimates  when  such  esti- 
mates were  made. 

It  appears  from  the  testimony,  that  few  extra  rations  were  issued 
in  the  winter  1828-9 ;  but  that  they  were  increased  in  the  spring 
and  summer  of  1829,  to  about  SO  per  day.  The  result  of  this  exa- 
mination corroborates  this  testimony. 

y.  ^^Because  the  inconsistency  and  untruth  of  the  pretences  re- 
sorted to  in  excuse,  give  the  strongest  ground  to  apprehend  bad 
faith,"  &c. 
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Whether  this  reason  is  well  founded^  will  necessaiilj  appear  im 
ihe  discossioD  of  the  other  beads. 

VL  '^  Because  it  was  a  flagrant  breach  of  duty  in  Mr.  Lynds  to 
receive  offal  beef  from  year  to  year,  when  the  contract  was  for  prime ; 
the  difference  of  cost  was  a  fraud  upon  the  state." 

After  explaining  the  81  bbls.  neck  beef,  which  was  issued  6  for  5, 
there  remains  the  shin  beef ;  and  this  is  the  kind  that  was  received 
from  year  to  year  at  both  prisons,  and  is  called  "  offal,"  by  Messre. 
Tibbits  &  Hopkins.  It  is  the  dear  beef  from  the  leg,  the  bone  be- 
ing taken  out,  and  all  the  witnesses  concur  in  opinion  that  this  it 
equal  or  superior  to  prime  beef.  The  Commissioners  have  included 
this  kind  of  meat  in  their  public  notice  to  contractors,  at  least  once. 
Although  this  beef  is  composed  of  a  firmer  muscle,  and  is  therefore 
less  grateful  to  the  palate,  yet  it  must,  when  thoroughly  cooked,  af- 
ford more  aliment  to  a  labourer  than  an  equal  quantity  of  prime 
beef  containing  a  due  proportion  of  bone,,  and  the  keeper  has  acted 
right  in  receiving  it  in  lieu  of  prime  beef,  if  he  was  authorised  to  ex- 
ercise discretion  in  this  matter. 

The  Commissioners  in  their  report  to  the  legislature  in  18M, 
seem  to  sanction  the  use  of  such  meat  when  they  say,  ^^  that  a  stale 
prison  ration  should  consist  of  the  cheapest  possible  aiiides  of  heal- 
thy human  food." 

If  advertising  that  such  meat  would  be  received,  would  have  pro> 
duced  greater  competition  and  lower  bids  for  the  contract,  then  the 
fault  was  in  omitting  such  notice.  The  committee  do  not  tliink  Mr. 
Tibbits'  objection,  that  it  was  unsafe  to  receive  it  because  it  cooH 
not  be  branded,  a  valid  one,  so  long  as  the  keeper  was  to  decide  on 
the  quality  of  provisions. 

VII.  ^^  There  are  many  matters  in  the  condoct  of  Mr.  Lynds 
which  have  only  appeared  of  late,  and  which  show  him  to  be  a  dif- 
ferent man  in  his  present  temper  and  conduct  from  whatjie  was^and 
nnfit  to  govern  a  prison. 

There  are  unanswerable  instances  of  cruelty  to  prisoners.  He 
has  given  orders  for  indiscriminate  punishment,  which  might  there- 
fore reach  the  innocent.  His  conduct  to  the  Rev.  Mr.  Barrett,  was 
a  series  of  insult,  and  is  the  second  instance  of  bad  temper  shown  to 
an  excellent  priscm  chaplain." 
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As  to  tiered  temper^  the  charge  has  not  been  proved  before  (he 
committee. 

As  to  acts  of  crueitji  the  prominent,  if  not  Ihe  only  charge,  relates 
to  the  convict  with  a  broken  leg,  and  this  is  explained  by  the  sur- 
geon in  a  manner  to  exonerate  not  only  Mr.  Lynds,  but  the  other 
officers  iiom  blame: — the  leg  was  broken  in  the  afternoon,  and  con- 
trary to  orders  and  the  practice  of  the  prison,  was  not  reported  tiH 
next  morning,  the  time  of  the  surgeon's  regular  visit.  It  was  such  a 
fracture  as  mght  have  deceived  an  unpractised  keeper,  and  have 
passed  for  a  contusion. 

Ordecs  to  punish,  relate  to  the  clamour  ibr  food,  slamming  of 
kids  in  the  ceU»,  and  cries  of  ^^  more  roush.'^  Mr.  Lynds  believing 
these  cries  and  noises  were  mutinous,  gave  orders  to  the  keepers  to 
ascertain  their  authors,  and  said  if  he  could»gct  within  a  ^ozen  he 
would  punish  the  whole  but  he  would  get  the  right. 

The  committee  have  no  hesitation  in  saying  that  such  a  threat 
was  improper,  and  its  execution  would  have  been  still  more  so.— - 
This  conduct  must  have  been  muUnous,  or  the  effect  of  despair^ 
produced  by  a  degree  of  suffering  which  deprived  the  men  of  their 
judgment,  and  produced  frenzy ;  for  they  must  have  known  too 
much^  of  the  discipline  of  the  prison  to  have  hoped  for  relief  from 
such  means ;  and  as  there  is  no  proof  to  Justify  the  opinion  that  such 
a  degree  of  want  existed,  the  committee  are  obliged  to  adopt  Mr. 
Lynds'  opinion,  that  their  conduct  was  mutinous  and  deserved  pun- 
ishment, but  not  in  the  indiscriminate  manner  threatened. 

lliere  is  much  testimony  taken  by  the  Commissioners  about  Bai^ 
rett,  the  chaplain,  and  Lynds,  but  it  does  not  afford  the  committee 
the  means  of  judging  which  was  in  fault,  or  the  subject  of  the  alter- 
cation :  all  they  have  been  able  to  learn  from  this  testimony  was,  thaft 
Barrett  and  Lynds  had  an  altercation  in  the  prison  yard,  in  sight  of 
the  convicts ;  that  Lynds  appeared  angry  and  Barrett  provoking-; 
Lynds  threatened  to  strike,  and  Barrett  appeared  to  jnvite  it ;  and 
immediately  after  Lynds  discharged  him. 

Mr.  Allen  thinks  both  were  to  blame,  but  calls  it  a  harsh  measure 
on  the  part  of  Lynds,  and  probably  from  the  relation  in  which  Bar- 
rett stood  to  die  ^  Boston  prison  discipline  society,^  who  paid  him. 
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YIII.  "Because  I  am  dissatisfied  wilh  some  of  the  pecaiiiarj 
transactions  of  Mr.  Lynds.  His  own  salary  had  been  fixed  at  (2,000/ 
and  when  we  were  committed  to  go  on  with  the  new  prison  and 
could  not  dispense  with  his  services,  he  suddenly  informed  us  that 
he  expected  house  rent  and  wood  in  addition/' 

Mr.  Ly  nds  states  that  he  expected  hou&e  rent  and  wood  as  a  mat- 
ter .of  course,  these  having  been  allowed  him  at  Auburn. 

Mr.  Allen  thinks  Mr.  Lynds  might  have  expected  house  rent  aad 
wood  as  he  had  been  allowed  them  at  Auburn,  and  particulai-ly  as 
there  was  a  house  on  the  prison  farm  belonging  to  the  State.  The 
committee  believe  such  was  his  expectation,  and  they  find  addition- 
al evidence  to  support  this  opinion  in  the  fact,  that  when  the  Legis- 
lature reduced  his  salary  by  a  sum  about  equal  to  house  rent  and 
fuel,  he  resigned  the  situation,  and  that  too,  after  the  appointment 
of  new  inspectors,  whose  entire  confidence  he  possessed ;  and  after 
Hitchcock  and  Barrett  had  left  the  prison,  and  harmony  had  retorn- 
ed.  They  find  too  in  his  resignation  additional  evidence  of  his  in- 
nocence of  the  small  charges  of  peculation  ;  for  if  he  had  looked  to 
this  source  for  any  portion  of  his  emoluments,  he  left  the  prison  at 
a  time  when  circumstances  seemed  most  to  favor  his  fraudulent 
views,  and  to  invite  his  longer  stay. 

Mr.  Hopkins  continues  under  this  head,  **  Several  instances  of 
small  peculations  have  been  charged  upon  Mr.  Lynds."- 

In  relation  to  these  charges  and  other  mal-practices,  the  commit- 
tee remark,  that  however  small  the  amount  of  peculation  may  be, 
they  consider  the  charge  one  of  an  aggravated  character :  they  do 
not  however  propose  to  examine  each  in  detail,  believing  they  can 
satisfy  the  Senate  as  they  have  themselves  become  satisfied  that 
most  of  them  are  entirely  without  foundation,  affording  a  reasonable 
presumption  that  all  are  equally  so. 

It  will  be  recollected  that  the  inquisitorial  system  of  inspeetiofi 
adopted  by  a  major  part  of  the  Commissioners,  Messrs.  Tibbits  and 
Hopkics,  as  early  as  1828,  whether  right  or  wrong,  was  not  approv- 
ed by  Mr.  Lynds,  and  had  to  encounter  his  decided  opposition.  To 
carry  this  system  into  effect  the  Commissioners  were  obliged  to  se- 
cure in  their  confidence  and  interest  certain  officers  of  the  prison, 
whose  duty  it  was  made  to  collect  and  report  all  improprieties  and 
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mal-pmetiees ;  and  to  such  offieers  they  were  obliged  to  promise  the 
protection  of  their  authority  and  influence  :  for  it  seems  to  have  been 
foreseen  quite  early,  that  they  might  require  such  countenance  and 
support.  Hitchcock  was  one  of  these  confidential  agents,  and  from 
the  minuteness  of  his  observations  and  research,  extending  back  to 
the  commencement  of  this  establishment  in  1825,  he  appears  to  have 
been  an  industrious  one.  As  this  witness  is  produced  to  sustain  his 
own  charges,  the  committee  have  before  remarked,  that  his  testimo- 
ny was  received  with  caution. 

Although  the  joint  testimony  of  Joy  and  Hitchcock,  is  little  else 
than  a  tissue  of  contradiction,  crimination  and  recrimination,  yet  it 
is  apparent  enough  that  Hitchcock  was  hostile  to  Lynds,  and  quite 
apparent  that  he  indulged  some  hope  of  being  charged  at  a  future 
period  with  his  duties,  in  the  event  of  his  removal.  It  is  equally 
apparent,  (contradictory  as  the  evidence  of  these  two  witnesss  is,) 
that  he  indulged  some  visions  of  future  wealth ;  that  ^30,000  were 
to  be  made  by  prison  operations,  honestly  Hitchcock  says,  but  it 
u>a$  to  be  made  at  any  rate  Joy  says.  And  when  Joy  said  he  should 
be  glad  to  make  the  money  if  it  could  be  done  honestly^  Hitcheock 
replied,  ^^^  what  do  we  care  if  it  comes  out  of  the  State."  Hitch- 
cock denies  this  conversation. 

This  is  the  witness  who  has  furnished  most  of  the  charges^  and 
who  has»  notwithstanding  his  ambitious  viewfi  and  brilliant  prospects, 
suffered  himself,  according  to  his  own  testimony,  to  be  made  an  in- 
strumeot  in  the  hands  of  Lynds,  to  abuse  his  trust  He  perfoimed 
a  journey  to  New^York,  and  spent  five  days  in  the  humble  office  of 
procuring  a  wet  nurse  for  Mrs.  Lynds,  except  half  an  hour  of  the 
five  days,  which  was  devoted  to  the  service  of  the  State. 

The  following  are  among  the  peculation^  and  mal-practices  chain- 
ed upon  the  keeper : 

Taking  for  family  use  oil  firom  the  public  stores. 

Making  in  the  public  ahop  for  his  kitchen,  shovel  and  tongs. 

Rough  stone  sold  and  not  fully  accounted  for. 

Safe  for  house. 

Repairs  made  to  dwelling  by  convicts,  and  escape  of  one. 

Employing  piisoners  in  his  tamily  without  crediting  their  aaniBngp 
to  the  State. 
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Journey  to  Aabum  on  his  prirtte  bufiness,  charged  the  Stote. 
Wet  nurse. 

Alleging  that  he  received  pa j  at  both  prisons  for  the  month  of 
April  1826.     • 

Using  public  coals  in  his  family. 

In  relation  to  oil,  Mr.  Ljnds  swears  that  his  family  upon  one  (x^ 
easion  sent  to  the  prison  for  a  small  quantity,  under  the  belief  thit 
it  would  be  chaiged ;  and  that  he  stopped  it  as  soon  as  it  cameioliii 
knowledge. 

Shovel  and  tongs  for  the  kitchen  appear  to  have  been  made  in 
Hitchcock's  shop,  at  the  request  of  his  family,  and  without  bis  know- 
ledge. 

The  memorandum  of  monies  received  for  rough  stone,  wis  it 
stroyed  by  fire  with  the  office,  and  another  made  from  recoUeetioD. 
Mr.  Tibbits  expresses  his  satisfaction  on  this  matter,  but  in  temi 
rather  equivocal ;  if  not  quite  satisfied,  neither  does  he  eonqdain. 

The  safe,  Lynds  says,  was  made  by  the  prisoners ;  is  a  soit  of 
fixture  belonging  to  the  house,  and  cost,  or  is  worth  about  Berefitf- 
five  cents. 

The  repairs  of  the  dwelling,  by  convicts,  which  belonged  to  Ae 
State,  appears  to  be  right  and  proper,  especially  as  that  repair  was 
slight ;  and  although  Duboise  escaped  in  consequence  of  being  lo 
employed,  yet  there  appears  to  have  been  the  usual  precantiott  taken 
by  the  keeper  to  prevent  escape,  as  the  company  were  under  ib 
charge  of  a  guard.  • 

One  domestic,  a  black  boy,  lame,  whose  services  were  of  miD 
^alue,  was  employed  in  his  family  a  day  or  two  in  each  week,  ^ 
for  two  months  before  his  time  expired,  every  day. 

The  convict  Jim,  formerly  in  the  Auburn  prison,  and  there  em- 
ployed by  the  keeper  as  a  domestic,  joined  his  family  again  at  Siog- 
Sing  in  the  same  capacity,  a  few  days  before  his  time  expired,  aw 
remained  with  him  still  (in  August  last.) 

Lynds,  as  well  as  Lewis,  the  keeper  at  Auburn,  swear  that  it  hu 
always  been  customary  for  the  keepers  to  employ  prisoners  aa^wflj 
servants. 
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Lyndfl  swears  tbat  the  journey  to  Auburn,  winter  of  18t5,  was 
occasioned  by  prison  business,  which  he  describes ;  that  he  trans- 
acted no  other  business  for  himself,  than  to  receive  a  payment  in 
money  which  was  due  him  at  that  place,  to  lend  it,  and  take  a  note 
therefor. 

As  to  wet  nurse,  Lynds  first  swears  that  he  knows  nothing  of 
Hitchcock  being  employed  on  such  an  errand,  and  does  not  believe 
it ;  but  after  consulting  his  family,  says  he  is  informed  by  them  that 
Vrs.  Lynds  wrote  by  Hitchcock  to  a  female  friend  in  New-York, 
who  procured  and  sent  her  the  nurse.  Mr.  Lynds  says  this  must 
have  been  upon  one  of  two  occasions,  1825,  when  Hitchcock  was 
*  sent  to  New-York  to  acquire  the  method  of  using  anthracite  coal  in 
the  forges,  and  failing  the  first  time,  was  sent  again,  and  succeeded 
greatly  to  the  advantage  of  the  prison. 

The  committee  understand  Mr.  Hopkins  to  complain,  not  that  Mr. 
Lynds  received  pay  at  both  prisons  in  April  1825,  but  that  he  had 
said  he  did,  and  was  therefore  guilty  of  a  violation  of  truth.  Lynds 
denies  this  assertion,  but  insists  that  he  said,  if  he  had  received 
double  pay,  the  Comptroller's  books  would  show  it.  As  the  salary 
was  paid  but  once,  it  seems  hardly  to  have  merited  a  place  in  Mr. 
Hopkins's  charges. 

In  relation  to  coal,  Mr.  Lynds  admits  that  he  used  of  the  public 
coal  in  the  winter  of  1828,  |,  1,  or  1^  tons  ;  alleging  in  excuse,  that 
all  the  fire-places  were  fitted  with  grates,  except  the  kitchen,  and 
that  coal  was  not  to  he  had  in  the  place.  The  coal  were  weighed 
publicly,  a  quarter  of  a  ton  at  a  time.  And  further,  that  as  soon  as 
the  river  opened,  he  made  a  purchase  of  coal  for  the  prison,  and  pur- 
chased at  the  same  time,  and  paid  for  with  his  oWn  money,  a  quantity 
equal  to  that  borrowed. 

Mr.  Tibbits  says  he  has  examined  the  books  of  the  coal  company 
in  New-York,  and  can  find  no  entry  which  a£fords  satisfactory  evi- 
dence that  this  coal  has  been  replaced. 

The  committee  have  also  examined  the  books  of  the  A)mpany, 
and  find  two  entries,  either  of  which  might  account  for  the  borrow- 
ed coal.  They  find  February  27th,  1828,  Lynds  bought  one  ton  of 
coal  and  paid  the  money  for  and  shipped  them  by  the  sloop  Favorite, 
Capt  Lynch,  for  Sing-Sing.  This  parcel  may  have  repaid  the  state, 
but  if  not,  and  these  were  used  for  his  family,  as  the  committee 
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think  highly  probable,  they  being  destitute  of  coal,  then  they  find 
another  entry  of  coal  charged  to  Mr.  Lynda  by  the  company, 

1828,  April  23,  Coal, c . .   $27 

«        "     29,     "      .108 

Credit 

1828,  Nov.  28,  Cash, $27 

<<     Dee.  34,  Bills, 108 

Bills  is  understood  to  mean  drafts  on  Mr.  Allen ;  the  usual  method  (A 
paying  for  all  supplies  for  the  prison. 

The  first  parcel,  therefore,  costing  27  dollars^  were  paid  for  bf 
Mr.  Lynds,  and  the  committee  see  no  reason  to  doubt  that  the  bor- 
rowed  coal  were  refunded  from  this  parcel  bought  in  April,  if  not 
from  the  first  bought  in  February. 

Mr.  Tibbits  objects  to  the  transaction,  even  if  the  coal  were  re- 
paid, that  it  was  a  violation  of  the  order,  to  have  no  dealings  in  prvoa 
property,  a  wholesome  order  no  doubt,  but  one  which  the  commit- 
tee think  may,  and  ought  to  be  dispensed  with  upon  such  an  eaer 
gency.  The  committee  find  nothing  to  censure  in  this,  and  a  similar 
transaction  in  wood,  except  the  omission  to  enter  the  whole  in  the 
prison  books ;  such  an  entry  would  always  ezi^ain  itself  and  pr^ 
vent  suspicion.  For  this  omission,  Mr.  Lynds'  apology  is,  that 
knowing  the  transaction  irregular,  and  not  intending  it  should  recur, 
he  did  not  wish  such  an  entry  to  reproach  him,  with  a  violation  of 
the  rules.  In  relation  to  the  wood,  the  fairness  and  integrity  of 
Mr.  Lynds,  is  established  beyond  a  doubt,  and  under  circumstances 
which  ought  to  create  a  strong  presumption  in  favor  of  the  fairness 
of  the  coal  transaction,  if  the  circumstances  had  been  leas  favorable 
than  they  are. 

IX.  X.  XI.  These  heads  present  no  important  or  definite  charge, 
but  rather  comments  upon  the  charges  under  former  heads,  except 
the  charge  for  the  dismissal  of  Hitchcock,  in  contempt  of  the  autho* 
rity  and  wishes  of  the  Commissioners,  who  had  recorded  on  their 
minutes  their  continued  confidence  in  this  assistant  keeper,  with  a 
view  to  protect  him  agaiiist  removal  by  Lynds. 

On  this  subject,  Mr.  Allen  thinks  that  Lynds  and  Hitchcock  could 
not  have  lived  together  after  the  difficulties  bad  arisen  between 
them ;  he  wished  Hitchcock  to  be  retained,  but  could  not  expect 
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thit  Ljodi  woQld  luTa  rttaioed  him  under  the  eircu^stanees  of  the 


ease* 


Mr.  Hopkiin  B9jn  io  cooelasiopy  <^Each  one  of  the  eleven  heads 
•re  nuffioient  t^Jmtff^  a  removel ;  bqt  not  that  each  one  separately 
and  flone  would  absirfutely  call  for  U,  collectively  thej  ^o^  ia  mj 
opUiioUi  insporttivelj  eallibr  It,'' 


The  commiltee  trust  they  ha^e  fumiehed  the  Senate  with  atnfAe 
Bieans  of  judging  whether  each  or  all  the  charges  under  these  lieiids 
would  have  justified  or  have  called  for  the  removal  of  Mr.  Lynda. 

For  the  time  the  committee  have  devoted  to  this  subjeet,  their 
apology  must  be  found  in  the  importance  which  they  attach  to  it. 

They  found  the  reputation  of  three  of  their  fellow-citizens  in  their 
lumds ;  two  of  them  were  in  public  stations,  and  one  had  acquired 
«  hi|^  reputation  for  himself,  and  that  too  in  a  manner  so  intimately 
connected  with  our  penitentiary  system  as  to  make  his  reputation  in 
aome  measure  public  property. 

The  success  of  our  favorite  system  of  prison  discipline  and  eco- 
nomy, to  which  the  Commissioners  themselves  had  greatly  contri- 
buted, Mr.  Hopkins  pronounced  to  be  in  danger.  He  says,  **  the 
whole  moral  aspect  of  the  prison  government  is  now  unhappy,  and 
when  publicly  known,  will  be  disgraceful  to  the  State." 

The  imputations  thrown  upon  these  citizens  and  this  institution, 
were  from  a  distinguished  individual,  to  whom  important  public  trusts 
had  been  cimimitted,  and  have  been  circulated  abroad  with  a  zeal 
that  outruns  common  justice ;  even  a  portion  of  the  documents, 
which  ought  yet  to  be  considered  in  the  possession  of  your  commit- 
tee, have  long  since  found  their  way  into  the  **  Report  of  the  Prison 
line  Society." 


It  is  the  opinion  of  your  committee,  that  these  three  gentlemen, 
(Messrs.  Lynds,  Marshall  and  Wilson,)  stand  acquitted  of  crime  and 
dishonor ;  and  that  Mr.  Lynds  has  in  no  way  impaired  his  well- 
earned  £une.  He  may  have  lacked  discretion  in  dismissing  Hitch- 
cock in  defiance  of  the  wishes  and  auibority  of  the  Commiasioners, 
provided  he  wished  to  retain  his  own  situation ;  stiU  the  committee 
cannot  withhold  their  commendation  of  the  independence  which 
dictated  this  meuure,  believing  as  they  do,  that  the  prison  operations 
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could  not  go  forward  with  advantage  to  the  State,  or  satisfactum  to 
bimself,  with  such  an  associate. 

As  regards  the  moral  aspect  of  the  prison,  thej  observed  for  tbesa* 
selves,  and  they  found  much  to  admire  and  approve,  and  little  cr 
nothing  to  censure.  Thej  found  the  whole  moral  aspect  of  die 
prison  government  most  happy ;  and  in  their  opinion,  the  more 
ppblidtjr  iito  oonditioa  is  kapwiit  th^  more  jqrediifUe  will  U  be  t^tha 
State* 


I  / 
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IN  SENATE, 


Mareh21,  1831 


REPORT 

Of  the  committee  on  the  divisioii  of  counties  and 
towns,  on  the  bill  to  divide  the  town  of  Hinsdale 
in  the  county  of  Cattaraugus. 

Mr.  Beardsley I  from  (be  committee  on  the  divisioii  of  counties  aad 
towns,  to  which  was  referred  an  engrossed  biU  from  the  Assemblj, 
for  diTiding  the  town  of  Hinsdale  in  the  countj  of  Cattaraugus, 

RSPORTXD   AS   FOLLOWS  : 

That  the  present  town  comprises  a  territory  of  about  It  square 
miles,  being  about  9  miles  north  and  south,  and  about  8  miles  east 
and  west. 

The  petitioners  for  a  division  allege  that  it  already  contains  200 
taxable  inhabitants ;  those  remonstrating  against  it,  say  but  about 
160. 

The  petitions  and  remonstrance  contain  159  names  in  the  whole. 
Sixty  have  signed  a  petition  for  dividing  the  town  on  an  east  and 
west  line  through  the  centre,  which  is  in  accordance  with  the  no- 
tice of  division  given  at  town-meeting.  Twenty-eight  have  signed 
a  petition  in  favor  of  a  different  division,  but  have  given  no  notice ; 
and  seventy-one  remonstrate  agpdnst  any  division. 

The  remonstrants  state  that  the  town  is  new,  and  the  taxes  high, 
being  one  dollar  and  sixty  cents  on  each  hundred  dollars  valuation. 
They  object  to  the  contemplated  division  through  the  centre ;  and 
state  that  if  the  town  is  to  be  divided,  it  should  not  be  on  that  line. 
The  application  for  this  pajiicular  division  is  supported  by  60  pe- 
titioners, and  opposed  by  99.    If  the  town  is  divided,  it  will  neces- 
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tarily  inereate  the  public  expenses, 
high.) 


[8 
are  already  enormoiialj 


The  committee  hare  eomtf  tc  the  conelosion  that  it  is  not  jet  ex- 
dient  to  divide  the  town,  and  reoommend  that  the  bill  be  rejected. 
They  make  this  recommendation  the  more  readily,  as  the  bill  passed 
the  Assembly  en  the  petition  only ;  no  remonstrance  having  been 
presented  to  that  House. 


I  *  B  * 
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IN  SENATE, 


March  23,  1831. 


COMMUNICATION 

Flrom  the  Comptroller,  relative  to  the  Port-Kent  and 

Hopkinton  road. 

AJbonjft  tid  Marth^  18S1.  ( 
T&B  Holt  EliWiftD  P.  LiVnroBTOtr, 

Pruident  tftkt  StnatB. 

I  have  the  honor  herewith  to  tniMinit  to  the  Senete  e  commit 
nieatioa  opoa  the  aulyeet  of  the  diachaife  of  my  dotie*,  under  the 
•et  of  the  18th  April,  18S9,  for  the  eonitmetion  of  the  Porl-K«ni 
end  Hopkinton  reed,  for  the  consideration  of  that  bod7% 

I  am  Tory  reapeetfiiUj) 
Year  obedient  tenrant, 

SILAS  WRIGHT,  Jn. 
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COHHUNICATIOlf. 


STATE  OF  NEW-YORK,  I 


The  Comptroller  ^s  oppiiiclc^i^  it  li»  be  )uf  duty  to  make  tbe 
Legislature  a  communication  on  tlie  subject  oJf  (he  discharge  of  hb 

dfl^/?fl  W4ep  .tfie  *ft  of  .t^^  ^gU^  ^ppl,  \^%  «Rt|Usd  "  Al»  «5t  te 
authorise  the  constructibi^  of  a  road  frpni  P^t-KeUt  in  the  county  of 
Essex,  to  Hopkinton  in  (he  county  of  St.  Lawrence,  and  maktng  an 

•ppippwrfiw  *fW«for? 


The  tax  directed  to  be  levied  ifff^.  ^ JaMf  19  ^vif^fjlf^l 
the  road,  by  the  third  sectio|^  of  the  ii^t^  )m^  been  assessed,  and  die 
returns  of  the  assessment  made  to  this  office,  pursuant  to  tbe  pvovi* 
aiomi  of  the  imI.  Tke  Ath  seotieft  proaeaMoB  the  aaMer  ia  ^hidi 
the  landa«bfttt  Wa4ireMlse4  hy  A^  CotefiPelO^py  pravioo^lo  a  nie, 
alid  diticta  tho  totiaei  io  %o  iBsenlcd  0900  in  eirfi  ^oek^  km  ah 
months,  in  thitBti^tO  paper,  end  in  one  paper  in  eaek  of  dM  eumtiaa 
of  Essex,  Franklin,  Ciint^  aiMl  Ht  L^WfMiie;  The  notice  haa  re- 
cently been  prepared  quiddetti^ored  to  the  State  Printer,  and  is  now 
in  typet^Ua-ofiee,  btillbai  not  been  published  in  hia  paper,  and 
has  not  been  sent  to  tbe  papers  in  the  counties  specified  m  Ihc 
aet. 

Upon  directing  a  count  of  thA  number  of  folios  conlAiBOtf  in  At 
notice,  and  a  calculation  of  the  expenfe  of  its  publication,  for  the 
time  required,  in  tbe  five  several  papers,  it  was  found  that  the  eoat, 
at  the  statute  rate  of  charge  for  the  printing,  would  not  fall  shott  of 
1^,000 ;  a  sum  ao  very  large  in  proportion  to  the  number  of  lots  tn 
be  advertised,  and  to  tbe  amount  of  tax  to  be  collected,  as  to  iodoea 
a  suspension  of  the  further  progress  of  the  publication  until  this 
communication  could  be  made,  and  the  subject  submitted  to  tbe  eon- 
sideration  of  the  Legislature. 

The  whole  amount  of  this  tax  remaining  due  and  unpaid  is  not 
believed  to  be  $7,000 ;  and  the  whole  number  of  lots  chargeable 
and  to  be  advertised,  not  to  exceed  five  hundred.  The  average  ex- 
pense therefore  of  advertising  each  lot  would  be  four  dollars,  while 
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tbf.wbol^  taX|  yppn  ji  l^rge  nuipber  of  t^e  lots^  is  les$  ihan  one  dot* 
lar^  A|id  vppn  (juite  «  proportion  only  seven  cents.  From  tl^ese 
£|Ct9  it  ipV't  be  ajq^ent  t|iat  the  publication  of  these  notices,  in  tbe 
manner  directed,  would  be  burde^ison^e  and  oppressiy^,  especially 
upon  the  lots  upon  which  the  tax  is  so  trifling. 

Another  t^ason  equally  imperatiire,  it  is  believed,  exists  for  a 
change  In  the  law  directing  these  advertisements.  The  Comptrol- 
ler finds,  upon  inquhy  from  those  who  are  acquainted  with  Ae  siib* 
jecl,  (hat  ft  is  not  probable  that  any  paper  is  printed  in  either  of  the 
epqnties  named,  which  has  use  for  sufficient  type,  of  the  descrip- 
tioiis  required,  to  be  able  from  their  stock  on  hand^  to  give  the  ad- 
vertisement a  siDgle  insertion,  and  much  less  to  be  able  to  spare^ 
for  a  period  of  six  months,  the  necessary  type  to  continue  the  pob- 
liQation.  This  difficulty  might  be  remedied  by  those  presses,  if 
tinie  were  allowed  them  to  obtain  a  supply  of  type  before  the  publi* 
cation  should  be  directed  to  commence;  but  were  the  notice  nowis- 
sued  and  with  the  expectation  of  its  immediate  appearance  in  those 
papers,  which  has  been  the  course  of  preparation  hitherto^  it  is 
more  than  probable  a  disappointment  would  follow  from  this  cause. 

Thia  law  as  it  npw  exists,  and  is  construed  by  tbe  Comptroller^ 
requires  that  the  notice  should  contain,  not  only  the  number  of  each 
lot;^  and  tbe  description  of  the  part,  if  a  part  only  is  chargeable,  with 
the  number  of  acres  sp  chargeable,  but  also  the  amount  of  tax  asses- 
sed, upon  each  parcel  of  land  returned. 

^fs  prevents  the  possibility  of  condensing  the  notice  which  might 
be  dene,  to  a  considerable  extent,  if  the  amount  of  tax  were  not  re- 
qutted.  One  alteration  of  the  law  therefore,  which  would  greatly 
diminish  the  expense  of  giving  these  notices,  would  be  to  dispense 
with  the  amount  of  the  tax  altogether  in  the  notices,  and  to  require 
mexely  thai  tbe  notice  should  state  the  tract  and  the  number  of  th^ 
Iqk^  Vfhen^  the  whole  lot  is  charged,  and  the  mpst  concise  deseriptioiii 
of  the  part|  where  a  part  only  has  been  assessed.  Another  mode  of 
giyini;  th^sQ  notices,  and  of  diminishing  the  expense,  has  suggested 
itfelft  Vihicb  ia  to  cause  the  noticci  as  now  prepared,  to  be  pubKshed 
in  the  State  paper  as  required  by  the  present  law ;  to  direct  a  cer- 
tain number  of  extra  copies  of  that  paper  to  be  distributed  to  the 
town  clerkSf  cpitnty  elides,  county  treasurers,  or  sneh  other  public 
officers  in  the  counties  named  in  the  act,  as  shall  be  thought  most 
saitab^e,  to  be  kept  in  their  offices  for  inspection ;  to  cause  a  short 
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hotice  to  be  published  in  one  paper  in  each  of  these  counties,  gtriog 
iniformation  of  the  time  and  place  when  and  where  the  sale  would 
be  held,  and  of  the  places  where  the  lists  might  be  found  for  exam- 
ination, and  to  dispense  altogether  with  the  publication  of  a  list  of 
the  lands  in  detail,  except  in  the  State  paper. 

The  eiq)ense  may  also  be  diminished  by  shortening  the  period  of 
pubUeaiion,  if  it  should  not  be  thought  proper  to  change  the  manner 
of  giving  these  notices,  and  ibis  it  is  believed  mi^t  be  done,  with- 
out materially  endangering  the  interests  of  the  owners  of  the  lands. 

Any  other  mode  however  which  the  Legislature  may  adopt,  and 
which  shall  operate  to  diminish  the  costs  of  publishing  these  noti- 
ces, andshall  render  their  publication  practicable  in  the  papers  where 
it  is  directed  to  be  made,  will  accomplish  all  the  object  of  this  eoift- 
munication,  in  case  that  body  shall  believe  that  it  is  expedient  to 
make  any  alteration  of  the  present  law  in  this  respect  And  the 
Comptroller  will  consider  it  his  duty  to  stay  all  further  proceedings 
towards  giving  the  notices,  until  time  shall  be  afforded  for  the  Le- 
gislature to  act  in  the  premises. 

It  may  however  be  proper  to  state,  that  all  the  money  appropriated 
for  the  construction  of  this  road,  which  was  to  be  paid  out  of  the 
treasury,  has  been  drawn,  and  very  nearly,  if  not  entirely,  expend^ 
ed  upon  the  work,  and  that  the  Commissioners  are  depending  upon 
the  money  remaining  due  upon  the  assessment  to  complete  the  road 
during  the  coming  season.  A  very  considerable  proportion  of  the 
tax  has  already  been  paid  to  them,  and  by  them  expended,  and  the 
balapce  of  that  tax  is  the  resource  upon  which  they  must  depend 
for  the  payment  of  their  contractors,  and  for  the  proseeutioB  and 
comfdetion  of  the  work. 

It  has  also  been  doubted  whether  the  present  law  aathorises  a 
charge  of  the  expenses  of  the  advertisement  and  sale  of  these  lands, 
upon  the  lands ;  and  though  the  Comptroller  hatf  considered  die  pro- 
priety of  so  making  this  charge  a  fair  implication  from  the  law,  yet 
it  may  be  well  to  put  the  matter  beyond  doubt  by  express  enaetment, 
in  case  the  Legislature  shall  conclude  to  pass  any  law  upon  the  sob* 
ject. 

Respectfully  submitted. 

SILAS  WRIGHT,  Jb. 
Dated,  Albany,  March  33,  1831. 
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IN  SENATE, 


March  25,   1831. 
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REPORT 

Of  the  committee  on  roads  and  bridges^  relative  to 
the  incorporation  of  a  rail-road  company  to  eon* 
struct  a  road  from  Brooklyn  to  Jamaica. 

Mr.  Westcott,  frotn  the  committee  on  roads  and  bridges,  to  which 
mn  referred  the  petition  of  sandrj  inhabitants  of  the  towns  of 
Brookljn  and  Jamaica  on  Long  Island,  and  also  a  remonstrance 
against  the  prayer  of  that  petition, 

Rbfobtbo  as  foixows  : 

» 

That  the  petitioners  ask  for  an  act  of  incorporation,  for  the  pur- 
pose of  constntcting  a  rail-road  from  the  village  of  Brooklyn  in  the 
county  of  Kings,  to  Jamaica  in  the  county  of  Queens,  a  distance  of 
about  twelve  miles ;  and  press  the  rarioos  necessities  and  advantages 
which  call  for  this  improvement,  in  the  intercoarse  between  the 
western  parts  of  Long  Island. 

To  the  prayer  of  this  petition,  objections  are  stated  in  the  remon* 
strance,  shewing  that  from  the  local  circumstances  connected  with 
this  enterprise,  the  large  amount  of  damages  which  would  be  un- 
avoidable, and  the  great  extent  of  investments  required,  when  com- 
pared with  the  limited  business  of  thet  section  of  country,  and  the 
inconvenience  and  injuries  which  would  be  imposed  on  the  inhabit*? 
ants,  renders  the  measure  not  only  injurious  to  the  country  through 
which  it  is  to  pass,  but  must  produce  results  unfortunate  for  the  in- 
terests of  the  stockholders. 


The  number  and  standing  of  the  petttioBers  certainly  entitle  them 
to  the  most  respectful  consideration ;  but  at  the  same  time  the  names 
on  the  remonstranee  are  still  more  numeroos,  and  not  less  respeeta- 
Ue. 
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Tour  eommittee,  in  considering  this  sobjecl,  have  endearmed  U> 
ascertain  the  probable  practical  utility  of  the  proposed  rail-road,  wilb 
an  eye  to  the  resuks  upon  the  feelings  and  interests  of  the  inhabitants 
of  that  section  of  country  through  which  it  is  to  pass ;  and  have  been 
led  to  the  conclusion,  that  the  act  of  incorporation  prayed  for,  wenid 
not  be  fayorable  to  the  interest  or  feelings  of  the  inhabitants  more 
immediately  coneemed  in  the  location  of  a  rail-road.  There  is  now 
a  turnpike  communication  from  Brooklyn  to  Jamaica,  inferior  perhaps 
to  none  in  the  State  in  point  of  ease  and  eonvonienee-  for  public  as- 
eommodation.  The  rights  and  interests  of  this  company  would  be 
seriously  inyoWed  in  the  construction  of  a  rail-road  connectiiig  the 
same  villages ;  and  as  no  intermediate  stations  are  designated  in  the 
petition,  the  commiltee  has  inferred  that  the  route  of  the  eonteoF 
plated  railway  wovld  be  nearly  jparaUel  and  centiguoas  to  the  present 
turnpike,  and  destruative  tu  the  iiiterests  of  that  company,  who  also 
remonstrate  in  their  corporate  capacity. 


From  a  careful  conside'ration  of  the  subject  submitted  to  your 
mittee,  they  have  been  unable  to  perceive  suflicient  reasons 
them  in  a  report  favorable  to  the  prayer  of  the  petitioners,  and  there- 
fere  recommend  the  adoption  of  the  following  resolution  : 

Reiohed^  That  the  prayer  of  the  petitioners  ought  not  to  be 
grjtnteiL 


No.  64. 


IN  SENATE, 


March  26,  1831 


MESSAGE 

From  the  GoTernor^  transmitting  certain  resolutioni 
of  the  Legislature  of  Massachusetts. 

TO  THE  SENATE. 

GailTLBMKir, 

The  accompanying  resolutions  of  the  Legislature  of 

Massachusetts,  have  been  transmitted  to  me  bjtheGoyemorof  thai 

commonwealth ;  and  in  compliance  with  his  request,  I  transmit  them 

to  you. 

E.  T.  THBOOP, 
AWmyj  March  t4j  18S1. 
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Resolutions  accompanying  the  Governor's  Message. 


COMMONWEALTH  OF  MASSACHUSETTS. 

ExscuTiTs  Departmsht,  March  17,  1831  • 

SIR, 

In  diBCj^arge  of  an  assigned  duty,  I  hare  the  honor  to  address 

to  you  the  aecompanying  resolutions,  passed  by  the  Legislature  of 

titis  Commonwealth  at  their  present  session,  with  a  request  that  you 

would  be  pleased  to  present  them  to  the  consideration  of  the  Legis-* 

latore  of  the  State  over  which  you  preside. 

With  sentiments  of  great  respect. 

Tour  obedient  servant, 

LEVI  LINCOLN, 
Oavemor  of  MauachuBBiU. 

His  Excsllxnct  ths  GoTSBNoaoF  Nsw-Yobk. 


COMMONWEALTH  OF  MASSACHUSETTS- 

IN  THE  TSAS  OF  OUR  LORD,   OmC  THOUSAND  KIORT  HUNDRED  AND 

THIRTT-ONE* 

Whereas  certain  late  proceedings  of  the  Government  of  Georgia 
are  of  a  nature  to  create  very  serious  apprehensions  in  the  minds  of 
the  good  peopleof  the  Union,  respecting  tne  integrity  and  permanence 
of  our  civil  institutions  :  And, 

Whereas  it  is  the  right  and  duty  of  the  State  governments  and 
of  the  people,  while  they  carefully  avoid  any  attempt  to  influence 
the  courts  of  justice  in  any  case  that  may  be  pendine  before  them,  to 
express  their  opinions  with  freedom  upon  the  conduct  of  dl  their 
political  agents,  and  upon  the  general  condition  of  the  country,  when«» 
ever  the  occasion  may  appear  to  require  :  Therefore, 

1.  JKcsofosd,  by  the  amaie  and  House  of  Repreeentatives,  That 
the  federal  constitution,  the  laws  of  the  United  States  made  in  pur* 
suance  thereof,  and  all  treaties  made  under  theauthority  of  the  United 
States,  are  the  supreme  law  of  the  land  ;  and  that  the  judges  in  every 
State  are  bound  thereby,  any  thin^in  the  constitution  or  laws  of  any 
State  to  the  contrary  notwithstandmg. 

2.  Resolved^  That  the  judicial  power  of  the  United  States  extends 
to  all  cases  in  law  and  equity,  arising  under  the  constitution,  the  laws 
of  the  United  States,  and  the  treaties  made  under  their  authority  ; 
Mnd  that  no  State  can  rightfully  enjoin  upon  its  executive  officers  to 
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disregard  or  resist  hj  force  any  process  or  mandate  which  taaj  be 
served  upon  it  in  such  cases  in  due  form  of  law,  by  authority  of  the 
courts  01  the  United  States. 

S,  Reaolved^  That  it  is  the  duty  of  the  President  of  the  United 
States  to  take  care  that  the  constitution',  the  laws  of  the  United  States 
and  the  treaties  made  under  their  authority,  are  faithfully  executed, 
any  thing  in  the  constitution,  laws  or  acts  of  any  State  to  the  con- 
trary notwithstanding. 

4.  Resolvedj  That  the  senators  and  representatives  of  the  State 
of  Massachusetts  in  Congress,  be,  and  they  are  hereby  requested 
and  instructed  to  use  all  the  means  in  their  power  to  preserve  in* 
violate  the  public  faith  of  the  countnr,  and  to  sustain  the  rightfol 
authority  of  the  Government  of  the  United  States  in  aH  its  depart- 
ments. 

5.  Resohedj  That  His  Excellency  the  Governor  be,  and  he  here- 
by is  requested  to  transmit  a  copy  of  these  resolutions  to  the  Go- 
vernors of  all  the  other  States,  to  the  end  that  they  may  be  submitled 
to  the  Legislatures  of  the  same  for  their  consideration ;  and  also  to 
the  senators  and  representatives  of  the  State  in  Congress. 

• 

In  House  of  RspiuBSENTATrvss,  March  14,  1831. 
Read  twice,  and  passed  as  amended. 
Sent  up  for  concurrence. 

W.  B.  CALHOUN,  Spmlur. 

Iv  SsNATS,  March  14,  18S1. 
Read  and  concurred., 

SAMUEL  LATHROP,  Pruidmit. 

March  14,  18S1. 

Approved, 

LEVI  LINCOLN, 

A  true  Copy — ^Attest, 

Edward  D.  Bangs, 

Secretary  qfthe  Commonwealth. 
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IN  SENATE, 


March  26,  1831. 


REPORT 

Of  the  eommittee  on  roads  and  bridged,  on  the  peti* 
tion  to  repeal  the  act  authorising  the  erection  of  a 
dam  across  the  Susquehannah  riven 

The  eotnmitiee  on  roads  and  bridges,  to  whom  was  referred  the 
petition  of  sundrj  inhabitants  of  the  counties  of  Broome,  Chenango 
and  Otsego,  interested  in  the  navigation  of  the  Susquehannah  river, 
in  relation  to  the  obstruction  in  the  navigation  thereof,  caused  by 
the  erection  of  a  dam  across  the  same,  in  the  town  of  Chenango, 
and  county  of  Broome,  by  Joshua  Whitney  and  Hazard  Lewis, 

REPORTED : 

That  haviag  examined  the  petition,  affidavits,  and  remonstrance, 
submitted  to  them,  and  having  also  had  before  them  men  of  intelU* 
gence  from  that  vicinity,  who  are  well  acquainted  with  all  the  facts 
and  circumstances  relating  thereto,  they  are  convinced  of  the  truth 
of  the  following  statement. 


The  Susquehannah  river,  as  a  public  hig|hway,  has  always  beea 
used  by  our  fellow  citizens  in  that  country,  since  the  first  settlement 
thereof,  in  conveying  their  lumber,  grain,  and  other  commodities,  oo 
rafts  or  arks,  during  the  spring  and  other  freshets,  to  the  Philadel* 
phia  or  Baltimore  markets. 

The  above  articles,  (and  partieulariy  lumber,)  are  the  staple 
commodity  of  that  country,  and  this  the  most  usual,  and  almost  ihe 
only  profitable  outlet  to  market,  it  cannot  thereibre  exeite  surprise, 
that  the  inhabitants  of  those  counties  should  heV  and  express  deep 
interest  in  the  preservation  of  the  navigation  of  thai  river. 
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The  petitioners  are  numerous  and  respectable,  scattered  al<»ig 
tlie  valley  of  the  Susquehannah  and  Unadilla  rivers,  a  distance  of 
more  than  one  hundred  miles  from  the  dam ;  and  many  of  them  ap- 
pear to  have  suffered  from  the  evil  complained  of.  Public  meetings 
have  been  called  for  the  purpose  of  expressing  their  views  and 
feelings  on  the  subject,  of  which  notice  has  been  given,  (as  also  of 
this  application,)  to  the  owners  of  the  dam.  These  meetings  have 
coincided  with  the  views  of  the  petitioners,  and  by  their  chairman 
and  secretary  have  sanctioned  the  same.  Presenting,  in  one  view, 
a  numerical,  physical,  and  moral  force,  which,  if  the  facts  set  forth 
in  the  petition,  are  true,  irresistably  calls  for  the  immediate  interfe- 
rence of  the  Legislature  j  provided  it  can  be  done  without  violating 
the  faith  of  the  State,  or  the  vested  rights  of  Messrs.  Whitney  and 
Le wip,  aiid  without  causing  inore  evil  tfau|.  benefit;  to.  the  public. 

On  the  part  of  the  remonstrants,  who  reside  in  (he  village  of 
Binghamton,  and  its  immediate  vicinity,  and  are  immediately  in- 
terested in  preser?ing  the  dam,  it  is  contended,  and  your  committee 
believe  truly,  that  two  saw  mills,  one  grist  mill,  and  a  furnace,  have 
been  erected  at  the  dam,  and  that  a  small  hamlet  has  sprung  up 
near  the  dam,  whose  inhabitanta  derive  their  support  from  these 
mills  and  furnace* 

That  this  dam  furnishes  a  valuable  water  power,*  whbh  may  be 
improved  to  a  still  greater  extent,  and  that  its  abatement  would  net 
only  operate  as  a  serious  injury  to  the  owners  thereof,  but  to  the 
inhabitants  of  that  vicinity,  and  that  it  would  destroy  the  hopes, 
and  retard  the  growth  and  advancement  of  the  village. 

They  also  urge  that  it  would  be  an  opening  which  would  expose 
all  other  mill  owners  on  the  Susquehannah  and  Chenango  to  a  similar 
sacriiice ;  that  this  dam  is  not  more  difficult  to  pass  over  than  oth- 
ers on  the  same  stream : 

That  the  rafts  that  have  been  injured  thereon,  have  been  care- 
lessly and  negligently  piloted.  That  time  will  remedy  the  evik,  by 
giving  more  experience  to  tlie  raftsmen  and  pilots  ;  and  that  the 
dam  is  not  so  high  as  is  allowed  by  law. 

They  also  urge  that  if  not  safe  now,  that  ^<  the  owners  will  doubt- 
less render  it  so  whether  the  Legislature  interfere  or  not ;»'  and 
that  the  difficulty  last  spring  was  principally^caused  by  ^  apron's 
having  been  earned  away  by  theiee^ 
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Your  eoftinrfttee  finrther  report,  that  in  support  of  the  statements 
above  referred  to,  ten  affidavits  have  been  submitted  to  die  commit- 
tee on  the  part  of  the  petitioners,  made  bj  pilots,  and  others,  resid- 
ing at  some  distance  from  the  dam,  and  not  apparently  interested 
therein  ;  and  seven  affidavits  on  the  part  of  the  remonstrants,  made 
bj  persons  residing  at  or  near  the  mills,  and  most  of  them  in  the 
employ  of  the  owners  of  the  dam,  or  subject  to  thefa*  influence. 

And  jQUr  committee  are  also  of  opinion,  that  the  affidavits  on  the 
part  of  the  remonstrants,  do  not  fully  ifteet  the  points  complained 
of,  and  they  may,  in  many  respects,  be  true,  and  still  the  evil  exist 
for  which  a  remedy  is  sought. 

They  are,  therefore,  unanimously  of  opinion,  that  the  weight  oC 
evidence  is  clearly  on  the  side  of  the  petitioners  ;  and  that  the  pw^ 
terial  facts  set  forth  by  t^iem  are  substantially  true. 

Your  committee  also  find,  on  examining  the  act  passed  lOthMarch^ 
1828,  authorising  Joshua  Whitney  and  Hazard  Lewis,  to  erect  this 
dam  across  the  Susquehannah  river,  that  it  differs  from  other  acte 
granting  similar  privileges,  and  particularly  from  an  act  passed  a  few 
days  previous,  (January  SOth^  18S8,)  granting  to  George  Whitney 
the  right  to  build  e  dam  .acroas  the  Chenango  riveri  in  the  following 
important  points : 

It  authorises  the  dam  to  be  raised  eighteen  inches  higher,  and 
omits  the  following  very  important  and  material  provision,  to  wit : 
^  but  there  shall  be  constructed  and  maintained  in  said  dam,  a  sluice 
way,  of  such  dimensions  and  construction,  as  to  tender  the  paffsage 
safe  and  easy  for  boats,  arks^  and  raits,  at  all  times  during  tike  eon-* 
tinuance  of  said  dam.'* 

Your  committee  are  impressed  with  the  belief,  that  if  the  abova 
proviso  had  been  inserted  in  the  act,  the  dam  would  have  been  bo 
constructed  as  to  obviate  the  evil  complained  of.  The  act  waa 
passed  at  the  sdicitatioii  of  Messrs.  Whitney  and  Lewis ;  probaUy 
drawn  by  tbemi  or  their  agent ;  is  worded  in  a  very  particular  and 
cautious  manper ;  refers  to  actual  measurement  by  feat  and  inches ; 
earefttUy  avoids  the  proviso,  above  alluded  to,  and  ig  apparantly 
drawn  wkb  a  fiiU  view  ot  the  whole  ground,  and  a  determination  to 
obtain  all  the  privileges  which  the  Legislature  could  be  induced  to 
grant. 
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The  act  farther  provides,  that  the  ^LegiaUtiure  my  al  any  tiBe, 
alter  or  repeal  it« 

In  this  view  of  the  case,  it  does  not  appear  to  jour  committee, 
that  the  owners  of  the  dam  are  entitled  to  much  compensation,  for 
anj  expense  they  may  be  at  in  lowering  it,  so  a$  not  to  obstruct  the 
nayigation  of  the  river. 

Your  committee  are  satisfied,  that  injuries  have  frequently  been 
sustained,  In  consequence  of  the  height  of  this  dam,  which  no  skill 
in  the  pilot  could  prevent,  and  that  it  is  much  more  difficult  to  pass 
than  any  other  dam  over  tlie  same  stream  withfn  this  State. 

And  although  they  cannot  say  that  the  water  is  actually,  in  the 
dam,  more  than  four -feet  above  low  water  mark,  (on  account  of  the 
difficulty  of  fiiing  on  the  starting  point,)  yet,  from  the  evidence  on 
the  part  of  the  remonstrants,  that  the  dam  itself  is  three  feet  nine 
inches  above  (their)  low  water  mark,  the  committee  are  induced  to 
believe,  that  in  high  freshets,  the  water  rises  much  higher  in  the 
dam,  causing  ti  very  considerable  descent ;  and  is  therefore,  in  vio- 
lation of  the  letter  of  the  act  above  alluded  to. 

The  right  of  the  settlers  on  the  Susquehannab  and  UmdMla,  to 
the  use  of  those  rivers,  its'  )>ubli^  highwayiS)  is  conceded  ky  all.  It 
formed  one  great  inducement  to  their  settlement  there,  long  befipit^ 
the  village  of  Binghamton  was  located.  And  although  the  power 
of  the  State,  in  relation  thereto,  is  not  now  disputed,  yet  as  between 
them  ahd'the  owners  of  a  mill  dam,  erected  in  1828,  their  right  is 
paramottiif.  And  if  the  former  could  not  be  enjojcd  without  the 
dMtmetioh  6(  the  latter,*  by  a  repeal  of  the  law,  we  conceive  it 
would  be'tto  toore  thin  Jusli^  ind  e'quity  to  repeal  it. 

Your  committee  are  fully  apprised  of  the  loss  and  injury,  which 
sany  persons  would  unavoidably  sustaia  by  Its  repeal,  as  well  as 
Ike  inebnvenience  the  poblio  would  be  put  to,  if  deprived  of  Aiese 
■nils ;  and  they  t^j^ee  that  audi!  an  alternative  is  Aot  neeesssvy; 
They  are  informed,  and  believe^  that  the  ptMit  rights  will  be  aa- 
]Ay  pveteeted,  by  placing  this  dam^  on  a  footing  with  othen  on  tfie 
same  river  and  6n  the  Chenaago,  and  that  by  passttg  an  a^  eoft* 
taifMog'insutiBtanee,  the  proviao^abtive  aHuded  to,  the  owoimb  wift 
bd  cmipelled^to  lower  their  dam,  r^'fit  a  shilee'  ^Wy  theitski,  M  as 
to  aeoomniodate  those  who  navigate  the  ttrw^  er  ceaspeiiske  llieai^ 
for  any  damage  austained  by  their  refusal  or  neglect  to  do  it. 
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It  has  also  been  suggested,  that  the  petitioners  hare  now  all  the 
the  remedj  at  common  law,  for  a  redress  of  the  injury  complained 
of,  that  is  neeessary.  Of  this,  your  committee  are  of  opinion  from 
the  peculiar  manner  in  which  the  statute  is  drawn,  there  may  be 
some  doubt. 

And,  inasmuch  as  the  petitioners  ask  to  be  restored  to  all  those 
rights  which  they  enjoyed  prior  to  the  act  complained  of,  as  far  as 
consistent  with  the  public  good ;  and  ate  averse  to  the  expense  and 
trouble  and  delay  of  a  public  or  private  prosecution,  we  conceive  it 
the  duty  of  the  Legislature  at  least  to  pass  such  an  act  as  to  place 
beyond  the  chance  of  dispute  or  cavil,  the  intention  of  the  Legis- 
lature in  granting  to  Messrs.  Lewis  and  Whitney,  the  power  con- 
tained in  said  act,  and  strictly  to  define  the  rights  and  privileges  and 
duties  of  the  public  on  the  oiie  hand,  and  the  owners  of  the  dam  on 
the  other. 

And  we  conceive  that  the  right  to  repeal  or  alter  said  act,  was 
especially  reserved  by  the  Legislature,  (and  so  understood  by  those 
who  obtained  it,)  lor  the  express  purpose  of  hanng  it  in  their  pow- 
er to  preserve  (and  restore,  if  taken  away,)  the  right  of  way  on 
said  river. 

Your  committee,  in  conclusion,  are  gratified  to  think  that  the  re- 
sult they  have  arrived  at,  is  nothing  more  in  fact,  than  carrying  in- 
to effect  the  promise  made  by  the  remonstrants,  that  the  dam  should 
and  would  be  made  safe  and  easy  of  passage,  &c.  And  that  al- 
though it  may  cause  the  owners  of  the  dam  and  mills,  and  property 
in  that  vicinity,  some  check  to  their  anticipations,  yet  in  reality,  it 
will  not  materially  injure  the  privileges  which  they  now  enjoy. 

Your  committee  have  directed  their  chairman  to  introduce  a  bilL 

WM.  DODGE,  Ch'n^ 


/ 
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IN  SENATE, 


March  28,  1831 


REPORT 

Of  the  committee  on  Banks  and  Insurance  Compa- 
nieBf  on  the  petition  of  A.  G«  Thompson  and  his 
associates. 

Mr.  Benton,  from  tbe  committee  on  banks  and  insurance  compa- 
nies, to  which  was  rererred  the  petition  oT  Abraham  O.  Thompson, 
on  behalf  of  himself  and  his  associates,  praying  for  the  passage  of 
an  act  to  amend  the  act  incorporating  the  Long-Island  canal  company, 

Rbportbd  as  voLiiOWs: 

That  the  act  incorporating  the  said  company  was  passed  in  tho 
year  1828,  and  was  amended  in  the  year  18S9,  but  no  power  was 
conferred  except  that  for  the  construction  of  a  canal  on  the  south 
side  of  Long-Island,  connecting  the  New-York  harbour  with  the 
bays  which  extend  along  and  indent  the  shores  of  the  island. 

The  memorialists  state,  ^*  they  are  satisfied,  and  ever  have  been^ 
«8  well  from  their  own  reflection  as  from  the  information  of  others, 
that  such  stock  would  not  be  taken  up ;  they  have  not  deemed  it 
wise  or  prudent  to  open  the  books  for  subscription,  inasmuch  as  a 
failure  to  obtain  tho  requisite  aid  must  inevitably  have  brought  the 
scheme  into  disrepute,  and  not  unlikely  interposed  an  impassable 
barrier  to  its  final  success.  Retaining  the  solicitude  they  have  ever 
felt  and  expressed  to  accomplish  the  object,  they  once  more  appeal 
to  the  wisdom  and  inteliigen<fe  of  the  Legislature,  to  facilitate  the 
undertaking.  Aware  of  the  objection  against  resorting  to  the  public 
treasury,  unleM  in  cases  of  indispensable  obligation,  they  are  con- 
-atrained  to  ask  the  annexation  of  batMng  powers  to  their  charter,  in 
furtherance  of  their  object,  with  such  limitations  and  restrictions  as 
may  seem  meet  and  expedient.'* 
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The  committee  do  Dot  intend  to  give  aoy  expression  of  opinion  in 
regard  to  the  merits  of  the  proposed  improvement.  They  have 
deemed  it  their  duty  to  direct  their  attention  to  another  and  a  diffe- 
rent object ;  but  it  seems  to  them  a  litde  strange  that  the  applicants 
should  have  asked  for  an  act  of  incorporation,  and  an  amendatory 
act,  ^^  if  they  are  and  ever  hi^v<5  been  satisfied  that  the  stock  would 
not  hh  taken  up,"  unless  setae  ulterior  object  was  contemplated  at 
the  time  the  act  ofincorporation  was  asked  for  and  obtained. 

The  prayer  of  the  petitioners  can  be  granted  by  conferring  bank- 
ing powers,  and  connecting  the  institution  with  the  safety  fund,  or 
not  so  connect  it  with  this  fund,*  and  render  it  an  independent  bank- 
ing corporation.  The  ^opimittee  caopot  for  a  moment  entertain  the 
idea,  jthat  the  Legislature  will  consent  to  connect  the  Bfanic  Fund 
with  any  project  of  improvement,  manufactory^  trade  or  commerce, 
however  meritorious  or  advantageous  its  friends  may  consider  it,  or 
lyhatever  may  be  the  admitted  advantages  to  result  to  the  prpjectors 
i|nd  proprietors.  That  fund  was  created,  and  the  system  established, 
^o  protect  the  public  against  losses  to  arise  from  the  failure  of  hank- 
ing institutions,  whose  operations  are  confined  to  banking  business 
alone.  The  committee  befieve  they  may  venture  to  say,  that  there 
never  has  been  any  intention  or  expectation,  either  en  Ae  pait  of 
the  public  or  the  stockholders  of  the  institutions  which  have  been 
chartered  subject  to  the  act  of  1829,  that  the  risques  upon  that  fund 
would  be  extended  beyond  those  contemplated  by  the  act.  Duty 
to  our  constituents,  and  good  faith  to  those  individuals  who  have 
invested  their  capital  under  such  expectations,  it  seems  to  the  com- 
mittee, excludes  all  probability  that  the  Legislature  ever  will  consent 
to  incorporate  a  bank  in  connection  with  a  canal,  r«tl-road>  turopike, 
»r  manufactory,  or  in  fiict  with  any  other  object,  the  tendeoey  of 
whieh  is  so  appai^enl  and  obvious,  that  the  commiltofs  dp  not  fed 
themselves  ^sailed  upon  to  detain  the  Senate  in  making  a  fortber 
fixpositien. 

The  committee  entertain  an  opiniooi  that  the  Legislature  will  not 
iiiicorporate  a  fieiy  bank,  or  renew  the  charter  of  .an  existing  one, 
without  subjefsting  the  inatitutiun  to  th^  provisions  pf  th^  act  of 
)6S9.  Since  the  above  period,  the  Legislaturis  have  reftifed  char- 
ters u^iless  thejr  came  within  thor  principles  of  the  general  rule^  and 
|he  isonvnittee  do  npt  doubt  t)ie . wtsflpm  of  thn  f)eterii^t|on.  Time 
and  experience  will  test  the  uiilijty  ^  £sabibility  of  ^th^  pkf^ ;  end 
no  innovations  or  departures  in  prin^pjbe  sjipylc}  bo  y^^iritfie*?  while 
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the  sjBiem  is  yet  new ;  let  us  give  it  a  fair  and  impartial  trial,  and  if 
found  wanting,  then  applj  the  correetive.  One  departure  only 
serves  as  a  precedent  for  a  second  and  third,  and  perhaps  for  many. 
Sound  policy  and  the  public  good  requires  at  our  hands  a  steady 
course  of  legislation  in  all  matters  relating  to  the  bank  currency. 
Numerous  efforts  have  been  made  to  carry  charters  through  the 
Legislature  differing  from  those  which  passed  in  1829,  18S0,  and  at 
the  present  session,  all  of  which,  however,  failed  of  attaining  the 
object« 

The  efforts  to  get  renewals  were  commenced  as  early  as  1 827,  and 
the  determination  of  four  successive  Legislatures,  not  including  the 
present,  would  seem  entitled  to  some  consideration  and  respect,  upon 
a  question  of  this  kind.  In  addition  to  these  views,  one  member  of 
the  committee  is  clearly  of  the  opinion,  that  an  increase  of  bank 
charters  in  the  city  of  New-York  is  not  necessary,  and  that  their 
increase  would  be  hurtful  rather  than  useful. 

Entertaining  no  doubt  upon  the  two  questions  above  mentioned, 
the  committee  cannot  consent  to  report  a  bill  to  the  consideration  of 
the  Senate,  and,  therefore,  have  unanimously  agreed  to  submit  to 
the  consideration  of  the  Senate,  the  following  resolution. 

Resolvedy  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted,  and  that  they  have  leave  to  withdraw  their  petition. 
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IN  SENATE, 


March  31,  1831 


RESOLUTION 


Offered  by  Mr.  Foster,  for  the  Amendment  of  the 

Constitution. 

Resolvedj  That  the  following  amendment  be  proposed  to  the 
Constitution  of  this  Htate,  and  that  the  same  be  referred  to  the  Le- 
gislature next  to  be  chosen,  and  published,  in  pursuance  of  the  pro- 
visions of  the  eighth  article  of  the  sa'd  Constitution : — 

That  the  duties  on  the  manufacture  of  all  salt,  as  established  by 
the  act  of  the  fifteenth  of  April,  one  thousand  eight  hundred  and 
seventeen,  and  by  the  tenth  section  of  the  seventh  article  of  the 
constitution  of  this  state,  may,  at  any  time  hereafter,  be  reduced  by 
an  act  of  the  legislature  of  this  state :  but  shall  not,  while  the  same 
is  appropriated  and  pledged  by  the  said  section,  be  i educed  below 
the  sum  of  six  cents  upon  each  and  every  bushel ;  and  the  said  du- 
ties shall  renuiin  inviolably  appropriated  and  applied  as  is  provided 
by  the  said  tenth  section  : 

And  that  so  much  of  the  said  tenth  section  of  the  seventh  arti- 
cle  of  the  constitution  of  this  state  as  is  inconsistent  with  this 
amendment,  be  abrogated. 
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IN  SENATE, 


April  1,  1831. 


REPORT 

Of  the  committee  on  state  prisond,  on  two  engrossed 
bills  from  the  Assembly,  the  one  entitled  <<  An  act 
to  provide  for  sick  and  disabled  seamen/'  and  the 
other  entitled  '^  An  act  respecting  the  expendi-^ 
tures  of  the  Quarantine  establishment,  and  the 
compensation  of  the  officers  thereof." 

Mr.  Throop,  from  the  committee  oo  state  prisons,  to  which  were 
referred  two  engrossed  bills  from  the  Assembly,  the  one  entitled 
^^  An  act  to  provide  for  sick  and  disabled  seamen,''  and  the  other 
entitled  **  An  act  respecting  the  expenditures  of  the  quarantine  es- 
tablishment, and  the  compensation  of  the  officers  thereof," 

RjBPORTXD   AS   FOLLOWS  : 

That,  with  a  deep  sympathy  for  the  numerous  and  disabled  sea** 
men,  and  with  every  disposition  to  sustain  the  first  referred  law,  ia 
the  form  passed  by  the  Assembly,  the  committee  are  compelled  by  a 
sense  of  duty,  however  thankless  and  ungracious  it  may  be,  td 
present  such  considerations  as  to  their  judgment  appcsr  to  be  con-< 
nected  with  the  subject,  and  which,  to  some  extent,  may  thwart  the 
wishes  of  those  des^iroas  of  having  the  bill  passed  as  it  came  to  the 

hands  of  the  committee. 

« 

In  the  view  Ukcn  of  the  subject  by  us,  the  constitutionality  of  the 
payments  heretofore  made  by  seamen,  is  to  be  considered^  It  has 
been  often  denied,  but  not  with  sufficient  confidence,  we  believe, 
to  have  carried  the  question  to  a  finsl  judicial  determination.  We 
now  understand  that  a  suit  is  in  progress  to  test  effectually,  and  to 
decide  definitively,  the  validity  of  the  present  laws,  commenced  and 
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prosecuted  by  tliose  who  deny  that  the  State  can  impose  a  tax  upon 
seamen  entering  the  port  of  New- York,  on  the  ground  that  Coogresa 
has  the  exclusive  power  to  regulate  commerce,  and  that  imposing  a 
tax  upon  seamen  entering  the  port  of  New- York,  is  a  commerdal 
regulation.  We  are  not  disposed  to  deny  this  position ;  but  the  er- 
ror in  it  is,  that  the  payments  are  not  as  a  tax  for  the  purpose  of 
raising  revenue,  but  for  the  purpose  of  carrying  out  the  laws  relating 
to  the  public  health.  Although  (he  states  have  yielded  to  the  gene- 
ral government  the  exclusive  power  to  regulate  commerce,  yet  jdirt 
laws,  health  and  quarantine  laws^*  police  laws,  &c.  although  they 
fliay  affect  somewhat  commercial  intercourse  and  trade,  and  may  so 
far  be  called  commercial  regulations,  are  dearly  within  the  sove- 
reign power  of  the  S(ate» 


In  the  I.  Revised  Statutes,  p.  444,  &c.  wiH  be  /ound  a  portion  of 
tlie  chapter  entitled  ^  Of  the  Public  Health,'^  the  provision  requi- 
ring these  payments..  The  health  commissioner  shall  ooUeet  from 
the  master  of  every  vessel  arriving  in  the  port  of  New-York,  from 
a  foreign  port,  fl.50  for  himfelf  and  eaic^  cabin  passenger,  and  fl 
for  each  steerage  passenger,  mate,  sailor  or  mariner,  and  25  cents 
from  each  person  on  board  every  coasting  vessel.  These  payments 
are  denominated  ^^  hospital  monies,*'  and  ^^  shall  be  appropnaUd  io 
ik€  use  ef  the  Marine  HospiiaV^  The  Marine  Hospital  is  a  fart 
of  the  health,  or  quarantine  establishment,  erected  by  and  under  the 
direction,  support  and  government  of  the  commissioners  of  heallh, 
as  a  necessary  and  indispensable  provision  to  sustain  the  public  health. 
While  it  enables  the  commissioners  to  effect  this,  its  primary  object, 
it  also  enables  them  to  provide  for  the  sick  and  disabled  of  both  sea* 
men  and  passengers  who  are  subjected  to  quarantine,  and  to  minister 
to  all  their  wants.  In  the  discharge  of  this,  their  duty  undei*  the 
law,  we  are  informed  and  believe,  that  no  exceptions  are  taken  or 
complaints  made  against  the  present  officers. 

We  refer  to  this  law  in  order  to  present  the  true  character  of  the 
payments  whrch  are  now  made  under  the  law;  and  it  is  seen  that 
they  are  not  of  the  character  of  a  tax  or  impost  upon  commerce^ 
which  it  is  alleged  the  State  cannot  impose,  hut  most  clearly  a  muni- 
cipal regulation  to  preserve  the  public  health.  The  monies  are  col* 
lected  by  the  officers  of  health,  and  appropriated  by  them  to  the  use 
of  the  Marine  Hospital,  an  establishment  provided  to  protect  the 
city  from  the  invasions  and  ravages  of  yellow  or  pestilential  fever. 
4^  such,  the  law  in  its  present  form  can  be  sustained,  and  is  not  un- 
constitutional ;  but  if  the  payments  should,  by  changes,  as  propo- 
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sed  iD  the  bill  under  consideration,  lose  this  character,  by  being 
disconnected  entirely  from  your  quarantine  or  health  laws,  in  the 
manner,  the  object  and  uses  of  their  collection,  the  committee  can- 
not perceive  upon  what  ground  thej  could  be  sustained  against  the 
objection  that  they  then  would  be  imposts  laid  upon  entering  our 
port  of  New-York,  and  for  the  purpose  of  raising  revenue.  Surely 
there  can  be  no  difference  in  the  character  of  the  law,  if  the  moneys 
were  to  be  drawn  directly  to  the  treasurer,  or  granted  to  endow  a 
college  or  a  seamen's  retreat. 

The  committee  have  been  in  the  habit  of  thinking,  that  since  the 
decision  of  the  great  case  of  Gibbons  vs  Ogden,  by  th.e  Supreme 
Court  of  the  United  States,  these  questions  have  been  put  at  rest, 
and  their  views  will  be  better  understood  by  quoting  from  the  able 
opinions  of  the  learned  and  venerable  chief  justice  of  that  courts 
9  Wheat.  203  &  4.  He  says,  ^^  But  the  inspection  laws  are  said  to 
be  regulations  of  commerce,  and  are^certainly  recognized  in  the  con- 
stitution as  being  passed  in  the  exercise  of  a  power  remaining  with 
the  states.  That  inspection  laws  may  have  a  remote  and  considera- 
ble influence  on  commerce,  will  not  be  denied,  but  that  a  power  to 
regulate  commerce  is  the  source  from  which  the  right  to  pose  them 
is  derived,  cannot  be  admitted.  The  object  of  inspection  laws  is  to 
improve  the  quality  of  articles  produced  by  the  labor  of  a  country  ; 
to  fit  them  for  exportation,  or  it  maybe  for  domestic  use.  They  act 
upon  the  subject  before  it  becomes  an  article  of  foreign  commerce 
or  of  commerce  among  the  states,  and  prepare  it  for  that  purpose* 
They  form  a  portion  i  f  that  immenpe  mass  of  legislation  which  em- 
braces every  thing  within  the  territory  of  a  state  not  surrendered  to 
the  general  government :  all  which  can  be  most  advantageously  ex- 
ercised by  the  states  themselves.  Inspection  laws,  quarantine  laws, 
health  laws  of  every  description,  as  well  as  laws  for  regulating  the 
internal  commerce  of  a  state,  and  those  which  respect  turnpike  roads, 
ferries,  &c.  are  component  parts  of  this  mass. 

*^  No  direct  power  over  those  subjects  is  granted  to  Congress ;  and 
consequently  they  remain  subject  to  State  legislation.  If  the  legis- 
lative power  of  the  Union  can  reach  them,  it  must  be  for  national, 
purposes ;  it  must  be  where  the  power  is  expressly  given  for  a  spe- 
cial purpose,  or  is  clearly  incidental  to  some  power  which  is  express- 
ly given.  It  is  obvious  that  the  government  of  the  Union,  in  the 
exercise  of  its  express  powers,  that,  for  example,  of  regulating  com- 
meree  with  foreign  nations  and  among  the  states,  may  use  means 
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that  maj  also  be  employed  by  a  State  in  the  exercise  of  its  acknow- 
ledged powers,  that,  for  example,  of  regulating  commerce  within  the 
state. 

^^  If  Congress  license  vessels  to  sail  from  one  port  to  another  in 
the  same  State,  the  act  is  supposed  to  be  necessarily  incidental  to 
the  power  expressly  granted  to  Congress,  and  implies  no  claim  of  a 
direct  power  to  regulate  the  purely  internal  commerce  of  a  State,  or 
to  act  directly  on  its  system*  of  police.  So,  if  a  State,  in  passing 
laws  on  the  subjects  acknowledged  to  be  within  its  control,  and  wUh 
a  view  to  those  subjects^  shall  adopt  a  measure  of  the  same  charac- 
ter with  one  which  Congress  may  adopt,  it  does  not  derive  its  ao- 
thority  from  the  particular  power  which  has  been  granted,  hut  from 
some  other  which  remains  with  the  State,  and  may  be  exeeiited  by 
the  same  means.  All  experience  shows  that  the  same  measures,  or 
measures  scarcely  distinguishable  from  each  other,  may  flow  from  dis- 
tinct powers  ;  but  this  does  not  prove  that  the  powers  are  identical. 
Although  the  means  used  in  their  execution  may  sometimes  ap> 
proach  each  other  so  nearly  as  to  be  confounded,  there  are  other 
situations  in  which  they  are  sufficiently  distinct  to  establish  their  in 
dividuality.'' 

Again  he  says,  "  The  acts  of  Congress  passed  in  1796  and  1799, 
empowering  and  directing  the  officers  of  the  general  government  to 
conform  to  and  assist  in  the  execution  of  the  quarantine  and  health 
laws  of  a  state,  proceed,  (it  is  said)  upon  the  idea  that  these  laws 
are  constitutional.  It  is  (he  says)  undoubtedly  true,  that  they  do 
proceed  upon  that  idea;  und  the  constituiionalily  of  such  laws 
has  nevefy  so  far  as  we  are  informed,  been  denied.  Bui  they  do 
not  imply  an  acknowledgment  that  a  state  may  rightfully  re;giilate 
commerce  with  foreign  nations  or  among  the  states;  for  they  do  not 
imply  that  such  laws  (i.  e.  quarantine  and  health  laws)  are  an  ei^r- 
cise  of  that  power,  or  enacted  with  a  view  to  it.  On  the  contrary, 
they  are  treated  as  quarantine  or  health  laws,  are  so  denominated  in 
the  acts  of  Congress,  and  are  eokisidered  as  flowing  from  the  ac- 
knowledged power  of  the  state  to  provide  for  the  health  of  its  ctM- 
ircfia." 

These  extracts  require  no  encomium  from  the  committee,  nor  no 
apology  to'  justify  their  introduction  into  this  report.  Besides  their 
direct  bearing  upon  the  subject  referred  to  the  committee  in  this  bill, 
their  relation  and  influepce  upon  other  disputed  powers  would  eosh 
mend  them  to  the  consideration  of  the  Senate* 
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The  committee  refer  the  Senate  to  the  bill  under  consideration, 
and  believe  all  its  provisions  essentiallj  change  the  character  of  the 
pajments  to  which  it  relates ;  the  law  imposing  them,  as  it  now 
stands,  instead  of  ^^  flowing  from  the  acknowledged  power  of  the 
state  to  provide  for  the  health  of  its  own  citizens,"  and  *^  enacted 
with  a  view  to  it,"  would  divest  these  payments  of  this  character, 
and  be  in  fact  an  exercise  of  the  taxing  power  for  the  purpose  of 
raising  revenue,  ft  is  true  that  the  revenue  is  for  endowing  an 
alms-house  for  sick  and  disabled  seamen,  to  be  called  a  Seamen's  Re- 
treat ;  and  however  praiseworthy  the  beneficence,  and  however  sa- 
lutary and  beneficial  would  be  the  provision  to  the  persons  making 
the  payments,  yet  it  is  denied  that  the  authority  of  the  State  ex- 
tends to  imposing  a  tax  with  such  a  vieWj  solely  and  exclusively, 
upon  seamen  and  passengers  on  entering  the  port  of  New-York.  It 
would  be  taxing  commerce,  an  unalloyed  commercial  regulation, 
which  has  been  surrendered  by  this  State  to  the  general  government. 

We  think  a  consideration  of  some  of  the  provisions  show  this 
conclusively.  The  first  section  designates  the  trustees  who  are  net 
the  health  officers,  to  iMhom  these  payments  shall  be  made,  and  with 
the  second  section,  designates  their  title,  the  object  of  their  crea- 
tion, and  the  uses  to  which  they  shall  appropriate  the  monies,  viz : 
to  providing  in  the  counties  of  New- York,  Richmond  or  Kings, 
d  *^  Seamen's  Retreat."  which  shall  be  exclusively  appropriated  to 
and  for  the  use  of  sick  and  disabled  seamen.  The  subsequent  sec- 
tions empower  the  trustees  to  collect  the  monies  and  to  allow  com- 
missions for  so  doing,  and  pay  the  expenses  of  the  Retreat :  to  ap- 
point physicians,  nurses,  &c,  who  shall  be  undei  their  control  and 
direction,  and  to  allow  them  compensations :  to  make  rules  and  re- 
gulations for  the  government,  &c. :  to  account  to  the  Comptroller, 
annually,  for  all  monies  received  and  disbursed,  with  detailed  state- 
ments. It  repeals  all  the  parts  of  the  chapter  of  the  Revised  Statutes 
relating  to  the  public  health,  so  far  as  it  authorises  the  commission- 
ers of  health  to  collect  or  appropriate  these  monies,  and  also  the  see- 
tions  imposing  tho  payments  to  the  Marine  Hospital,  so  far  as  it  af- 
fects seamen — and  in  the  eleventh  section  imposes  the  same  tax  upon 
them,  and  gives  the  trustees  the  same  power  of  collecting  the  tax 
and  penalties  for  not  paying  them,  as  are  now  vested  in  the  health 
officer  and  commissioners. 

It  will  thus  be  seen,  and  more  particularly  so  by  the  bill  itself,  that 
the  ^uaraQtin0  or  health  laws  are  eompletely  diseonneeied  with 
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bill ;  and  the  Senate  will  judge  if  it  be  not,  as  above  des^ated,  a 
law  to  impose  a  tax  upon  eommerce  to  endow  an  alms-house. 

But  a  provision  in  the  sixth  section  refers  to  the  quarantine,  and 
provides,  that  the  trustees  shall  contract  with  the  health  commission- 
ers for  the  support  of  seamen  when  subject  to  quarantine,  and  shall 
pay  their  reasonable  expenses/during  the  time  they  shall  be  so  sub- 
ject and  remain  at  the  Marine  Hospital.  This  provision,  instead  of 
giving  this  the  character  of  the  present  law,  as  part  of  the  quaran- 
tine regulation,  shows  its  mure  complete  divorce  from  the  health 
laws.  The  quarantined  seamen  are  to  be  supported  at  the  Marine 
Hospital,  not  by  reason  of  his  payment  of  hospital  monies,  but  in 
virtue  of  a  contract  to  pay  his  board  and  expenses,  to  be  made  by 
the  trustees,  no  way  connected  with  the  preservation  of  the  public 
health,  created  by  this  act,  and  accountably  to  the  financial  officers 
of  the  State  for  the  disbursement  of  the  monies. 

The  committee  present  but  a  slight  view  of  the  pi  o visions  of  this 
bill,  because  the  bill  will  be  before  the  Senate  to  be  duly  wei^ied 
and  consideied.  If  we  are  not  so  full  in  our  description,  the  error 
will  be  corrected  by  those  for  whom  this  report  is  prepared :  and  oar 
object  is  only  to  present  the  objections  which  make  it  necessary,  if 
they  be  tenable,  to  amend  the  bill. 

The  committee  are  of  opinion  that  the  bill  under  consideration  is, 
in  it%  object,  an  act  of  justice  to  the  seamen,  but  in  its  provisions 
would  defeat  the  relief  and  retreat  intended  by  it,  to  be  provided  for 
the  disabled  of  that  interesting  and  valuable  class  of  men.  That  in 
order  to  carry  out  that  object,  the  original  provisions  of  the  health 
laws  and  the  original  character  of  these  payments  must  be  preserved, 
and  for  that  purpose  the  *^  hospital  m6nies"  must  be  collected  as  now 
by  law  provided,  and  be  appropriated  to  the  payment  of  the  ordinary 
expenses  (being  simply  the  support)  of  the  Marine  Hospital,  to  be 
borne  equally  out  of  the  monies  paid  by  seamen  and  passengers,  and 
that  the  nett  excess,  over  ordinary  support,  of  payments  made  by 
seamen,  should  be  paid  over  by  the  commissioners  of  health  to  the 
trustees,  and  for  the  purposes  mentioned  in  the  bill. 

The  committee  understand  that  it  has  been  calculated  by  the 
friends  of  the  bill  that  the  payments  which  were  to  be  made  under 
the  contract  provided  for  in  the  sixth  section,  would  amount  to  a  suni 
at  from  5,000  to  $8,000 ;  and  they  are  assured  that  the  ordinary  ex- 
penses of  the  Marine  Hospital  cannot  exceed  $16,000  annudly— so 
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that  the  amendment  proposed  will  require  onlj  about  ^7,500  from 
the  payments  by  seamen,  which  does  not  vary  much  from  the  amount 
that  would  be  abstracted,  as  the  provisions  of  the  bill  now  are. 

They  also  submit,  that  upon  ei'ery  just  principle,  that  hospital 
should  be  sustained  out  of  both  funds — ^because  it  is  provided  to  mi- 
nister to  the  sick  of  both  seamen  and  passengers — and  for  both 
classes,  equally,  must  be'  kept  provided  at  all  times  of  quarantine^ 
with  all  necessaries  of  medical  attendants,  medicine,  provisions, 
clothing,  and  domestic  comforts  and  attendants,  whether  there  be 
any  quarantined  seamen  or  not,  requiring  such  aid. 

This  report  has  swelled  already  far  beyond  our  wish,  but  some  of 
the  committee  cannot  iorbear  to  submit  farther,  that  the  effect  of  the 
two  bills  in  their  present  form,  and  particularly  the  second  referred 
to,  is  to  throw  the  quarantine  establishment  upon  the  public  treasu- 
ry of  the  State ;  and  although  we  would  not  say  that  the  payments 
by  passengers  would  not  be  adequate  to  sustain  it,  yet  the  amount 
from  that  source  cannot  be  said  to  be  stable.  A  war  in  Europe 
would  arrest  the  immense  masses  of  emigrants  which  have  of  latter 
years  flocked  to  our  shoies,  and  the  signs  of  the  times  admonifh  us 
that  a  reliance  upon  this  source  is  peculiarly  contingent  in  the  pre- 
sent state  of  the  old  world.  But  pestilence  in  our  city  and  along 
our  shores  would  produce  a  similar  effect,  and  no  one  can  safely  cal- 
culate that  our  port  will  never  be  avoided  on  that  account. 

In  such  an  event,  the  amount  could  not  be  safely  calculated  upon^ 
to  sustain  the  establishment ;  and  any  deficit  would  necessarily  be 
drawn  from  the  State  treasury. 

But  the  mode  of  compensating  the  officers  of  the  health  depart* 
ment  of  New- York,  provided  in  the  second  bill,  has  heretofore  beeir 
tried  by  the  State,  particularly  in  respect  to  clerks'  fees  of  the  Su- 
preme  Court.  It  is  conceded  generally,  that  the  practical  result  of 
the  experiment  waste  draw  from  the  treasury  the  salaries  of  those 
officers — but  the  fees  returned,  by  a  diminution  of  the  amount  and 
the  difficulty  and  inability  to  collect  them  by  the  State,  made  it  » 
profitless  arrangement  and  a  losing  experiment.  It  has  been  aban« 
dooed. 

We  are  not  aware  that  any  complaints  have  been  made  of  the 
amount  of  feci  paid  to  the  health  officer  for  the  services  he  person- 
ally renders  in  visiting  and  boarding  vessels,  at  all  times  and  through 
every  danger.    If  there  be  any  just  grounds  of  complaint,  it  should 
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be  obviated  by  a  reduction  of  tbe  fee  allowed  for  tbe  senriee.  Tbere 
can  be  no  reason  why  the  personal  earnings  of  the  health  ot&cer 
should  be  paid  over  to  the  support  of  the  House  of  Refuge :  the 
connection  or  relationship  cannot  be  conjectured  by  the  conunitteei 

The  majority  of  the  committeei  accordingly,  report  against  the 
passage  of  the  second  bill,  and  recommend  the  passage  of  the  first, 
with  the  changes  and  amendments  above  suggested,  and 
in  this  report. 


No.  69. 


IN  SENATE, 


April  1,  1831 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of 

Gilbert  D.  Dillon. 

Mr.  Hubbard,  from  the  committee  on  claims,  to  which  was  refer* 
red  the  petition  of  Gilbert  D.  Dillon, 

RspoBTXD  AB  follows: 

That  the  petitioner  is  a  resident  of  Kingston,  in  the  countj  of  Ul- 
ster. In  1828,  he  was  a  lieutenant  in  a  company  of  artillery ;  and 
shortly  after  the  death  of  Governor  Clinton,  received  an  order  from 
the  Adjutant-General,  commanding  certain  artillery  companies  to 
discharge  their  pieces  at  stated  periods.  In  pursuance  of  this  order, 
be  assembled  his  company  for  the  purpose  of  discharging  that  duty, 
IHce  a  good  and  faithful  officer  of  the  State.  Whilst  engaged  in  its 
performaneo,  the  piece,  throuf^  the  negligence  of  some  of  the  men, 
was  aecideiitally  discharged,  and  the  petitioner  severely  wounded  in 
the  side  and  wrist  For  several  months  after  the  accident  happened, 
Ike  petitioiMr  was  confined  to  his  room,  and  suffered  excruciating 
pritt.    His  right  am  and  wrist  stfll  remain  stiff,  and  nearly  useless. 


Soeh  are  the  facts  in  this  aflieting  case.  By  obeying  the  orders 
ef  the  Adjutant-General,  he  has  been  rendered  a  crij^e  for  life* 
But  while  the  eoBamittee  sincerely  sympithise  with  the  sufferer, 
fbey  are  compelled  to  state,  tfasit  there  is  no  existing  law  which  will 
affiMrd  him  relief. 

The  law  relating  ta  the  militia,  provides  that  **  every  person  whov 
wUht  in  the  aetqal  service  of  the  State,  shall  be  wounded  or  dis- 
abled in  opposing  or  aupprossing  any  invasion  or  insurrection,  shall 
be  taken  care  of  and  provided  ibr  at  the  expense  of  the  State.*'  The 
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petitioner  does  not  come  within  the  provisions  of  this  seetion  of  the 
law ;  and  the  committee  are  not  aware  of  any  precedent  whiqh  wonU 
authorise  them  to  introduce  a  bill  for  his  relief.  Yet  his  case  is  one 
of  peculiar  hardship.  In  the  discharge  of  what  seemed  to  be  his 
duty  as  an  officer,  he  has  been  disabled  for  life ;  and  if  anj  disaster 
of  this  description  would  authorise  us  to  overstep  the  bounds  of  a 
prudent  and  eautious  policy,  to  gratify  the  better  feelings  of  the 
heart,  this  is  one.  And  although  the  committee  have  come  to  the 
conclusion  ta  offidr  the  following  resolution,  yet  they  do  it  widi  re- 
gret ;  and  should  the  Senate  be  of  opinion  that  the  peculiar  natore 
of  this  case  requires  relief  at  their  hands,  they  will  most  cheerfiiOy 
introduce  a  bill  for  that  purpose. 
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IN  SENATE, 


April  4,  1631. 


is 


REPORT 

Of  the  committee  on  bo  much  of  the  Governor's  mes* 

.  sage  as  relates  to  the  distribution  of  the  surplus 

:  revenue  of  the  U«  S.  among  the  several  states  of 

the  Union»  and  also  the  concurrent  resolution  of 

the  Assembly  proposing  such  resolution.    . 

M.  Benton,  from  the  seleet  committee  to  which  wia  referred  so 
much  of  the  message  of  the  Goyernor  as  relates  to  the  distrihutioa 
of  the  surplus  revenue  of  the  United  States  among  the  several  states 
of  the  Union,  and  also  the  concurrent  resolution  of  the  Assembljr 
|»roposiiig  such  dbtributioOi 

RxpoRTXo  AS  jroixows : 

That  the  importance  of  the  subject  referred  to  the  consideratiott 
of  the  committee,  and  its  immediate  connection  l¥ith  some  of  the 
cardinal  interests  of  the  countrji  seem  to  call  upon  them  to  submit 
to  the  Senate  views  in  relation  thereto,  which  they  have  endeavor- 
ed to  embody  so  as  to  pretent  the  questions  involved  and  intimately 
eonnectedi  in  a  shape  to  be  understood* 

The  means  of  arriving  at  the  object  contemplated  by  the  fize^ 
ctttive  recommendation  are  not  indicated  in  the  message ;  but  it  must 
be  obvious  that  the  most  direct  and  feasible  are  the  best,  as  they 
will  present  the  fewest  obstacles  to  be  surmounted  and  the  readiest 
loeaiis  of  arrivjuig  at  the  desired  result  Some  might  consider  the 
ad<^oo  of  the  resolution  as  equivalent  to  a  declaration  on  the  part 
of  this  State,  that  Congress  now  have  the  power  of  making  the  pro- 
posed distribution  without  resorting  to  an  amendment :  but  it  is  be* 
lieved  such  a  conclusion  does  not  necessarily  arise  from  the  premi* 
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ses  astumed  by  the  resoliition ;  nor  ^haU  we  be  compromniiUed  to  a 
contrary  doctrine. 

It  18  not  suggested  in  the  Executive  message  of  the  present  year, 
that  an  amendment  of  the  Constitution  of  the  United  States  is  ne- 
cessary,  in  order  to  vest  in  Congress  the  power  of  making  a  distri- 
bution of  the  aorphia  funds  which  may  at  any  time  remain  in  die 
treasury ;  but  in  the  communication  of  the  last  year,  the  Governor 
obser^di  thst  "  if  constitutional  obstacles  exist  against  the  menaort, 
they  may  be  removed  by  constitutional  means."  It  becomes,  then, 
the  duty  of  the  committee  to  extend  their  examinations^  and  preaent 
the  results  to  the  candid  consideration  of  the  Senate.  We  are 
aware  that  differences  of  opinion  exist,  but  we  believe  that  as  ei* 
pf^ssfon  may  be  given  in*  reference  to  the  [expediency  of  thia  niea* 
Sure,  without  subjecting  ourselves  to  the  charge  oT-  attempting  to 
Merstep  eboetitutioiral  bounds^  Allhdugh  the  eomnitaee  cntertaiB 
thesis  opihiottS)  and  akbough  ttiey  in  no  respect  feel  inclined  to  go 
into  the  discussion  of  questibna  of,  comtitutidnd  power,  in  the  least 
foreign  to  the  subject  in  hand,  they  are  still  constrained  to  present 
some  views  in  regard  to  the  exercise  of  the  power  of  appropriating 
money,  by  the  general  government,  to  works  trf  internal  improve- 
ment. 

If  the  arguments  urged  are  sound,  snd  the  doetlrinea  relied  opoa 
defensible,  in  reference  to  the  action  of  the  general  government, 
we  are  much  at  fault  in  our  conclusions,  if  a  strong  and  simultaneooB 
effort  on  the  part  of  the  States  is  not  made  to  arrest  the  evil  befm 
it  becomes  fixed  and  permanently  en|;rafted  into  our  system. 

For  the  purpose  of  presi^ntiog  the  whole  subject  matter  before  die 
Senate  in  as  condensed  a  form  as  the  committee  are  able  to  place  it, 
we  consider  it  not  inappropriate  to  direct  our  attention,  in  the  firat 
instance,  to  the  cases  in  which  the  federat  govemtoent  have  exer- 
cised the  power  of  appropriating  the  public  fi^oney  to  the  ol^ta 
specified,  advance  the  reasoning  opposed^  and  deduce  the  consequea- 
ees  which  necessarily  flow  from  the  practice.  That  government  has 
granted  the  public  funds, .  .  ^ 

lsr.^To  eofiafriiee  works  tyfintettiid' ilnpr^veiteAl  wMiin  tta 
linrfts  of  the  States,  assuming  juriadtetfon  ov^r  the  territoiy  wfticii 
they  ocoHi^,  with  (lower  to  ^tieselT^  them  when  ^MstiHefed,  end  to 
punish  offebces  coinmitted  on  them ;"  " 
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Sd,  **  To  appropri«t#  montj  from  Ihe  nttjaaal  treMwy  in  ajd  of 
such  works,  whoR  uodertakea  by  St^te  wtboijt/,  wrroodoriag  the 
cUin  of  juriidictioa ;"  and 

Sd.  **  To  aid  hi  the  construction  of  such  works  by  subscribing  to 
the  stock  of  private  associations  or  incorporated  companies.'* 

In  ^ppeetlien  to  the  ezersise  by.  Congreas  of  Che  power  under 
either  of  the  above  heads,  the  following  sound  atod  ioreible  tMsohiag 

has  been  advanced. 

•■ 

^^  te  Mr.  Mfidisop's  celebrated  -report  of  Deeepber,  1799,  (a  pm- 
(luetioii  bjslieved  to  cootain  the  soundest  ezpofitioi)  of  the  true 
principles  of  Ihe  federal  goyernoientcztaDty)  a  rule  is  laid  down  by 
w^bioh  to  deiern^oo  whether  a  given  power  is  grunted  by  the  Coor 
etitution  OK  ^ot.  That  rule  is  this ;  whenever  a  question  arises 
eonceroiag  j(he  eonstitutioaalily  ^f  a  p^tieular  power,  the  tot  quea- 
.iionis,  whether  (he po(wer  be  espressed  io  the consthutifin*  If  it 
be»  the  question  is  decided ;  if  it  be  npi  expressed,  the  next  inquiry 
Afist  be,  whether  it  be  properly  an  incident  Io  an  eipres^  power, 
end'  necessary  to  ita  exe^ion.  If  it  be,  it  may  be  exerdsed  Iff 
CoDgiresa*  Lf  it  be  noi,  Copgreas  cannot  .exercise  it."  Now  if 
powei:  j^Uimed  shall  be^  tested  by  the  above  rule,  what  will  be  the 
HMult?  i^*  It  M  pot  pretendsd  that  the  power  to  make  roads  and 
eanals  is  to  be  fou9d  among  the  powers  exfresiljf  vested  in  Con- 
grese*  If)  then,  it  is  not  found  among,  the  powers  expressed  in  the 
constitution,  is  it  properly  an  ipcidept  to  an  express  power,  and  ne- 
cessary to  its  execution  ?  Is  it  an  incidental  power  without  the  aid 
.of  which,  any  of  the^  expi  ess  powers  cannot  be  executed  ?  incidental 
peWMs  ai»  confined  in  the  cooslitetion  to  the  authority  to  niake  all 
laws  whieb  shall  be  necessary  and  proper  for  carry inginto es^eution 
the  enumerated  powers ;  but  under  this  powe^  it  cannot  he  claimed 
to  do  aiv  4hing,  which  in  the  opiiiion  of  Cgiigress  might  .indireetly 
tend  or  remotely  lead  to  suqh  a.  results  A  power  to  be  incidental 
'must  not  be  exercised  for  the  ends  wfaioh  make  it«:prineipal  or  eub- 
atantive.  power,  independent  of  Ui^rineipal  powers  whkh  it  isran 
ineident.  To:be  an  incident  to  a  principal  expressed  poweriiMoat- 
amry  and  propfT  4o  the  ene#ution  of  tWit  principal  expressed  powof, 
.i(«aus4  he  s«eMN>riai  and  f«(Ar(iJiia<6/o,  t^^cMw^l^flPW/rmi 
thai  ecpresMd  power.  It  moet  be.e.pevmr ofpertaining to <»: fyl- 
hwmtf  a  more  wenPlhy  or  trkm^pal*  It  jnuat  be  4omi^tiv4|,  not |Mi- 
na^ry  «nd  ^nd^^sMeirf*"  By  applying  these  ruJbaa  qf  oonstmetipn 
(to  die*,  eonstitutiofli  is.  it  not  mont  evident /and  is  not  t)ie<  eonehi- 
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flioii  irrentlible,  ^'  th*!  tbc  incidental  power  to  neke  roads  and  ea- 
nals  is  not  neeoBsary  to  tbe  exeeutbn  of  any  of  tfie  granted  or  ex- 
press  powers ;  that  each  of  *  the  express  powers '  naj  be  carried 
into  full  effect,  without  the  aid  of  such  an  incident ;  and  thi4,  there* 
fore,  if  assnmed,  it  must  be  as  a  principal  or  substantiFC  and  dis- 
tinct power  of  itself,  no  where  lo  be  found  among  the  enumerated 
powers  of  t|^e  constitntion,  and  that  it  results,  therefore,  that  no 
sueh  power  exists  ?" 

Attempts  have  been  made  at  different  times,  and  under  Taricd 
^Circumstances  to  mould  the  constitution  into  a  shape  to  meet  Ais  or 
that  inquiry,  and  to  conform  it  to  the  popular  doctrines  of  the  day. 
^  But  wluit  is  it  that  is  thus  made  the  sport  of  time  and  chance  i  ^  A 
constitution,'*  sajs  a  learned  judge,  **is  tbe  form  of  goTemment  de- 
lineated by  the  mighty  band  of  the  people,  in  which  certain  fast 
principles  of  fundamental  law  are  estaUished.  The  constitution  is 
certain  and  fixed ;  it  contains  the  permanent  Will  of  the  people,  and 
Is  the  supreme  law  of  tbe  land ;  it  is  paramount  to  the  power  of  the 
Legislature,  and  can  be  rcToked  or  altered  only  by  the  power  that 
made  it.  The  life^'ving  principle,  and  death-dying  stroke  most 
proceed  from  the  same  hand.  The  Legislaturas  are  creatures  of 
the  constitution ;  they  owe  their  existence  to  tf,  they  derive  their 
powers  from  U.  The  constitution  is  tbe  work  or  wiH  of  the  people 
themselves,  in  their  original,  sovereign  and  unlimited  capacity,  Tbe 
constitution  fixes  limits  to  the  exercise  of  legislative  authority,  and 
prescribes  the  orbit  in  which  it  must  move.^ 

The  lOtb  article  of  the  amendments  provides,  that  ^the  powers 
not  delegated  to  the  United  States  by^  the  constitution,  nor  prohAit- 
ed  by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to 
the  people.''  This  provision,  it  seems  to  (he  committee,  establishes 
the  fact,  that  the  general  government  possesses  no  power  other  than 
what  has  been  specifically  granted.  Those  who  claim  any  particu- 
lar power,  either  express  or  implied,  are  bound  to  produce  and  point 
out  clear  and  explicit  constitutional  authority  for  its  exercise.  Those 
who  have  claimed  this  power  have  at  no  time  pretended  it  was  a 
principal ;  but  all  have  admitted  it  as  an  incident  to  some  or  one  of 
the  enumerated  or  granted  powers,  and  not  being  able  to  i^;ree  i^ien 
tbe  question  as  to  what  this  incidental  power  was ^ubei^iiNMlOt  seme 
fixing  upon  one  and  others  upon  different  of  tlie  expraes  powers, 
eleariy  evincing  in  the  opinion  of  the  committee,  that  tbe  swoaip- 
tSon  is  obnokfous  to  every  just  role  of  eonstracyon,  and  If  peteisted 
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in  and  preetiied  upon  will,  by  legieliitive  construction  6n\j^  lead  to 
its  establishment  as  a  jirimarjr  and  independent,  not  a  derivative 
and  incidental  power.  A  consequence  to  be  deprecated  by  every 
true  friend  to  the  institutions  of  our  country.  But  the  committee 
win  now  ezamioe  into  the  tendency  and  bearing  of  the  exercise  of 
the  power  on  the  part  of  the  general  government,  in  the  first  and 
third  modes  before  mentioned.  As  to  the  first,  Congress  cannot 
esereise  this  power  without  assuming;  first,  jurisdiction  over  the 
land  arid  territory  Which  is  to  be  occupied  by  the  improvement, 
whiether  road  or  canal,  without  the  assent  of  the  State  in  which  it  is 
eonstmeted;  second^  the  right  to  preserve  the  worit  whcfn  con- 
sii^ucted,  by  further  appropri^tidns  and  cautionilry  iheah9  of  preset- 
vatton ;  and  thirdly,  legislation  in  reference  to  the  subject  to  prevent 
end  punish  oflhnces  committed  on  such  works. 


'       M 


Aa  to  the  third ;  by  this  miiode  the  United  Slates  become  stock- 
hcMers  in  private  aseoeiations  of  individ^eis ;  or  in  'the  ooropaniea 
•incorporated  under  the  State  authorities*  The  grant  of  a  francUee 
ia  an  exercise  of  sovereign  authority,  and  Congress  never  have  at- 
iempted  to  pass  an  act  of  incorporation  whose  operatioos  were  to  be 
earned  en  in  any  of  Ike  individual  States,  other  than  Ike  Bank  oftke 
United  States ;  and  we  think  it  may  with  perfect  ssEfety  be  aftnaed, 
that  Congress  have  not  the  constitutional  right  to  grant  an  act  of  in- 
corporation for  a  rsil-road,  turnpike,  or  canal  company,  within  the 
Jurisdiction  of  any  one  of  the  States.  Notwithstanding  this,  we  find 
the  government  a  member  of  private  unincorporated  companies,  and 
a  stockholder  in  the  State  institutions ;  and,  if  one-third  of  the  stock 
of  an  incorporated  company  may  be  held  in  this  wsy,  it  is  not  per- 
ceived why  the  whole,  (except  perhaps  enough  to  constitute  a  board 
of  directors,  or  officers  to  conduct  the  affairs  of  the  company,)  may 
not  be  subscribed,  paid  for,  and  owned  by  the  general  government. 
No  matter  how  profitable  the  work,  how  extensive  the  income,  or 
how  large  the  dividend ;  the  property,  profits,  and  income,  owned 
by  the  government,  will  not  be  subject  to  loesl  taxation.  Nor,  if  it 
be  conceded  that  the  power  is  vested,  do  the  committee  perceive 
how  any  act  of  precaution  on  the  part  of  the  State  Legislature  can 
prevent  en  investment  in  our  local  corporations  unlimited  und  illimit* 
able  in  amount.  If  the  power  be  expressly  granted  or  is  properly  an 
incident  to  any  expressly  granted  power  which  is  the  same  thing, 
then  are  the  State  constitutions,  and  the  laws  passed  under  them, 
subordinate  to  the  constitution  and  laws  of  the  federal  governmeni, 
9nd  any  State  law  containing  a  prohibition  in  derogation  of  the  su- 
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preme  law  of  tbe  Und,  will  be  pronciuno^d  invalid  bj  the  fodenl 
judiciary ;  and  equalij  unavaii^ing  would  be  any  proyiaigp  of  a  State 
law  whtcb  would  gp  to  restrain  the  ^ctipn  or  power  of  Congress. 
Thus  presenting  a  state  of  things  in  the  existing  relations  of  the 
State  and  federal  goi'ernments  neither  coqieiaplated  by  the  pcweis 
of  the  constitution  of  the  general  go Vf^rnment,. nor. those,  who  gave 
their  assent  to  it  b^y  adoptioii.  That  iU  franiers  could  not  have  in- 
.tepded  to  coi^tr  these,  powers  is  quite  clear  frqur^be  hety  that  tbe 
eonventifmrfjeoted  various  prqpoaitiqns  ifi^cbcopfevadil^  power. 
Qpe  .prjepoaition  waathe  establishment  of  the  office  of  ^^Secietaiy 
of  Poine^^c  AffiurSy"  and  to  inal^e  it  hia  duty  to,  **a^nd  to  oatteis 
.of  genefral  policei  the.  State  of  agriculture  s^^  manvfactuces,  the 
opening  .^f  roods  and  fiadg^i/toiifv  and  tibe  facilitataog^eommainica- 
tions  through  the  United  States."  And  why  .did  tipe  convenlaefi 
refuse  to  incorporate  into  the  constitution  a  declaration  which  weold 
have  p«t  (he  subject  eatireljir  el  rest  ?  Wto  it  because  the  pewer 
.had  been,  already  eonfiumft  ^ ;  If  ao^  then  ea  has  been  befoee  meark- 
^ed^  we.  search.  Cm*  it  in  vsin.  .  Butiwaa  hbt  the  rejediott  faanded 
rather  lipen  the  ground  that  its  laxereise  would  prove  pemieion  to 
-ikeiState'Soveseigoties^  lead  to  a  eonsolidatioii  of  all  power  in  the 
'fttferal  gtftenknanit,  and  bredc  down  all  the  brndaadisof  aepanim 
Aetanetn  the  federal  and  S4ttte  governments  ? 

.  As  to  the  appropriation  of  money  from  the  national  treasury  in 
aid  of  worKS  of  internal  improvement^  when  undertaken  by  State 
.authority,  with  a  surrender  of  the  claim  of  jurisdiction,  the  commit- 
tee  are  of  opinion  that  a  different  principle  is  involved,  or  rather  the 
questions  arising  assume  a  diBerent  shape,  in  re^rd  to  the  action  of 
the  government.  Under  this  head,  the  money  is  always  appropria- 
ted with  the  assent  of  the  State  authority,  and  cannot  be  done  with- 
out it.  It  is  at  all  times  within  the  power  ^f  the  State  to  exercise  a 
negative  upon  the  appropriation,  although  States  not  benefitted,  ex- 
cept through  their  representations  in  Congress,  could  not  interpose 
an  objection.  But  we  should  bear  in  mind  when  considering  this 
question,  that  our  own  iState,  when  about  to  enter  upon  the  toa- 
struction  of  the  Erie  and  Champlain  canals,  made  an  application  to 
the  general  government  to  aid  us  in  those  great  and  important  works ; 
we  were  then  told  that  Congress  had  noppwpr  under  the  constitu- 
tion, to  make  the  appropriation ;  and  the  Legislature  of  the  State, 
judging  the  question  either .  as  properly  settled  in  this  refusal,  or 
^eeming  it  improper  tp  make  a  further  efibrt  in  thatquarter^  andjiot 
wishing  to  delay  the  commencement  of  the  entef^pfi^,  single  handed 
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tpplted  (he  enei^iet  and  resources  6(  the  State  to  the  a6coiDplieh-» 
ment  of  (he  aodertakiag.  We  sbduld,  howoTer,  keep  eonatefitly  M 
view  the  all  important  faet,  that  without  the  aid  of  the  credit  of  the 
State,  even  New* York,  with  all  her  resoureea  and  physieat  power, 
eould  not  have  constnieted  these  two  important  communicationa  in 
the  time  ahe  did,  tirithout  imposing  a  moat  burthenaome  andruihoua 
tax  upon  her  citizens,  of  nearly  one  million  of  dollars  a  year. 

Under  the  power  of  appropriating  the  public  funds.  Congress  by 
its  legialation,  in  different  ahapes,  has  contributed  about  ftve  mil- 
lions of  dollars  to  works  of  internal  improvement,  and  bestowed  up- 
on some  of  the  States  of  the  Union,  from  the  public  domkin,  about 
twenty  millions  of  acres  of  land,  equal  at  least  to  twenty-five  mil^ 
liona  of  dollars.  A  portion  of  these  lands  were  given  in  aid  of  pub- 
lic instruction,  and  other  portions  to  aid  othet  objects.  A  recur* 
rence  to  the  history  of  our  congressional  legislation,  will  show  that 
this  has  been  the  uniform  practice  almost  from  the  time  (he  new 
States,  in  the  old  Northwestern  Territory,  were  admitted  into  the 
Union.  When,  therefore,  we  take  into  consideration  the  iaspor* 
tant  fact,  that  what  was  then  called  the  **  Northwesterit  TerritO'* 
ry,"  and-is  now  the  states  of  Ohio,  Indiana^  Illlnhis,  andtheTei*- 
ritory  of  Michigan,  and  the  NoithweM  or  Humn  Territory,  was 
claimed  entire  by  the  State  of  Virginia,  and  in  part  by  the  States  of 
New- York,  Massachusetts  and.  Connecticut,  under  their  respective 
charters  or  grants  froin  the  crown  of  Great-Britain  ;  and  that  all  the 
right,  title  and  claim,  as  well  of  soil  as  jurisdiction,  was  ceded  by 
the  above  States  to  the  United  States,  to  be,  in  the  language  of  the 
grant  from  Virginia,,  ^^  held  and  considered  ^  common  fund  for  the 
use  and  benefit  of  such  of,  the  United  States  as  have  become  mem- 
bers of  the  confederation,  or  federal  alliance  of  the  said  States,  Vir- 
ginia inclusive,  according  to  their  usual  respective  proportions  in 
the  general  change  and  expenditure,  to  be  faithfully  and  bona  fide 
disposed  offer  that  purpose,  and  far  no  other  use  or  purpose  what- 
^Qever  ;?'  and  when  we  further  consider  that  the  vast  domain  in- 
eludf^d  in  the  Louisiana  cession,  the  purchase  of  the  Floridas,  and 
the  claiips  of  Georgia,  have  been  made  chargeable  to  the  common 
fund  .pf  the  Upiopy  to  which  New-York  has  and  will  continue  to 
make  contribution  of  her  proportion,  may  we  not  make  the  inquiry, 
where  is  the  injustice  or  impropriety  in  our  receiving,  or  in  the  in- 
dividual States  receiving  their  equal  share  of  what  of  common  right 
belongs  to  tbem.  Pennsylvania  and  New-York  have  appropriated 
upwards  of  twenty-five  millions  of  dollars  to  internal  improvements, 
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ool  of  their  own  treasuries  ;  or  this  amount  has  been  and  ia  aboat 
to  be  thus  expended,  and  what  proportion  of  the  thirty  millions  dia* 
buraed  by  the  national  government  has  gone  to  aid  the  people  of 
these  States  ?  Comparstivelj  none.  The  committee  are  A1II7 
aware  that  Peonsylvaoia  is  every  way  capable  of  asserting  her  own 
rights,  and  judging  of  her  own  interests,  and  they  have  named  that 
State,  in  connection  with  their  own,  only  for  the  purpose  of  more 
forcibly  illustrating  a  just  and  equitable  proposition. 

But  thb  ia  not  a  view  of  the  whole  ground ;  ^^  at  the  ado|itioii  of 
the  fedend  constitution,  (to  use  the  hnguagoof  the  Exeeative,  in 
relation  to  thia  subject,)  it  was  deemed  proper  to  place  all  the 
revenues  derived  from  customs,  at  the  disposal  of  the  general  go- 
vernment Inasmuch  as  that  government  assumed  the  payment  of 
the  public  debt,  and  was  charged  with  our.  foreiga  relations,  the  pro- 
tection of  commerce,  and  the  military  and  naval  defence  of  the 
country,  it  certainly  was  a  wise  and  equitable  disposition  of  thai 
gneat  source  of  revooue  :  Yet,  thereby  the  «individual  States  tn 
deprived  of  those  ready  means  of  supplying  their  wants  by  indirect 
taxation,  upon  which  every  nation  mainly  relies  ;  and  those  States 
which  Lave  no  demesnes,  or  other  public  funds,  are  constrained  to 
raise  revenue  by  a  direct  tax.!'    - 

In  bringing  ibis  subject  home  to  ourselves,  it  is  not  the  wish  or 
intention  of  the  committee  to  excite  in  our  citizens  the  least  feeling 
of  hostility  towards  any  provision  of  the  constitutional  compact  of 
the  Union ;  far  be  the  wish  for  us  to  displace  one  necessary  compo- 
nent part  of  that  ark  of  our  political  safety,  or  to  disarran|^  the  ma- 
chinery which  gives  harmonious  action  to  all  the  opera tiona  of  the 
government ;  but  who  does  not  see  and  know  that  in  the  surrender 
of  the  duties  arising  from  the  customs,  New-York  has,  at  least  con- 
tributed her  share  to  the  public  purse ;  and  it  may  with  propriety  be 
assumed,  that  the  claims  of  her  citizens  are  equal  to  those  ef  say 
other  of  her  sister  States,  and  these  claims  are  much  enhanced  by 
the  fact,  that  they  have  with  their  own  resources,  and  by  their  own 
exerlions,  constructed  two  great  works  of  improvement,  by  whiA 
the  people  of  other  States  of  the  Union  can  seek  a  market  by  a 
cheap,  easy  and  safe  mode  of  transportation.  And  in  doing  which, 
we  have  exhausted  our  resources  almost  to  the  last  penny,  and  have 
brought  our  citizens  to  the  confines  of  a  direct  tax. 

Congress  in  its  discretion  is  authorised  to  lay  and  collect  taxes, 
duties,  imposts  and  excises,  to  pay  the  debts  and  provide  for  the 
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common  defence  and  general  welfare  of  the  United  States.  To  re- 
gulate  commerce  with  foreign  nations,  and  among  the  several  States, 
and,  to  make  all  laws  which  shall  be  necessarj  and  ptoi^er  to  carry 
into  execution  the  above  powers. 

'^  This  authority  having  thus  entirely  passed  from  the  States,  the 
right  to  exercise  it "  for  any  purpose,  ^^  does  not  exist  in  them ; 
and  consequently,  if  it  be  not  possessed  by  the  general  government| 
it  must  be  extinct,"  and  this  surely  cannot  be  maintained  upon  any 
jusi  construction  of  delisted  power.  If  then,  imder  the  action  of 
Congress  upon  a  question  of  admitted  right,  there  be  a  surplus  of 
revenue  in  the  public  treasury,  is  it  not  better,  more  congenial  to  the 
feelings,  and  more  compatible  with  the  dignity  of  the  Stater  that 
each  should  ^^  receive  its  quota  of  the  national  revenue  for  domestic 
use  upon  a  fixed  pnnciple,  as  a  matter  of  right,  and  from  a  fund  to 
the  creation  of  which  it  had  contributed  its  fair  jMroportion,"  than 
that  such  State  in  its  "  sovereign  character,"  should  be  a  petitioner 
^  at  the  bar  of  the  federal  Legislature  for  such  allowances  out  of  the 
national  treasury,  as  it "  might  *^  comport  with  their  pleasure  or  sense 
of  duty  to  bestow?"  ^^The  importance  of  sustaining  the  State 
sovereignties,  as  fiu*  as  is  consistent  with  the  rightful  action  of  the 
federal  government,  and  of  preserving  the  greatest  attainable  har- 
mony between  them,"  is  strongly  impressed  upon  the  minds  of  the 
people  of  the  Union.  And  the  committee  are  firmly  convinced, 
*^  that  the  political  creed,  which  inculcates  the  pursuit  of  these  great 
objects  as  a  paramount  duty,  is  the  truefaUh^  and  one  to  which  we 
are  mainly  indebted  for  the  present  success  of  the  entire  system,  and 
to  which  we  must  alone  lock  for  its  future  stability." 

The  interference  of  the  national  government  in  what  appertains  to 
the  mere  local  concerns  of  the  State,  may  well  be  considered  an  in- 
discreet exercise  of  power ;  and  the  bestowment  of  largesses  upon 
particular  States,  which  may  serve  as  political  bribes,  is  disgusting 
to  an  intelligent  and  free  people,  and  tends,  if  any  thing  can,  to  cre- 
ate distrust  of  the  honesty  and  integrity  of  the  representative  in  the 
mind  of  the  constituent.  These  considerations  come  in  aid  and  press 
strongly  upon  our  judgments  the  great  necessity  and  propriety,  as 
well  as  the  undoubted  expediency,  of  reducing  the  distribution  to 
some  fixed  rate,  and  placing  it  upon  some  certain  principle. 

The  executive  recommendation,  and  the  resolutions  referred  to 
the  committee,  present  the  abstract  question  of  expediency.  No 
constitutional  difficulties  are  suggested,  and  none  certainly  occur  to 
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tbe  committee,  why  the  Legislature  should  not  nuke  an  exprcacion 
of  its  opinion  in  tbe  manner  proposed. 

When  the  question  is  distinctly  presented  to  the  consideration  of 
Congress,  upon  the  call  of  a  majority  of  the  States  and  a  majority  of 
the  people,  should  that  body  under  such  eireumstances  determine 
there  is  no  constitutional  power  vested  in  them  to  make  tbe  pro- 
posed distribution,  an  amendment  would  remove  all  difficulties. 
Why  tiien  should  we  not  iraprore  the  time  interrening  this  aod  tbe 
period  when  tbe  national  debt  sbaH  hare  been  wholly  extingudied, 
to  present  this  alMmportmt  subject  to  the  sober  eonsideratioa  of 
our  constituents  ?  It  has  been  said  that  '^  the  constitatioii  of  the 
United  States  was  ordained  and  established,  not  by  the  Slates  ia 
(heir  sovereign  capacities,  but  by  the  people  of  the  United  States; 
it  emanates  from  them,  its  powers  are  granted  by  them,  and  are  to 
be  exercised  directly  on  them."  Be  it  so.  Are  the  people  of  the 
States  precluded  or  prohibited  from  acting  by  their  representatives 
in  the  Legislature  upon  a  <}uestion  of  constitutional  amendment  ? 
Clearly  not.  Thd  article  prescribing  the  mode  of  amending  the 
constitution,  recognizes  the  action  of  the  people  by  States,  and  by 
representation  in  the  States,  and  not  by  each  individual  as  a  con- 
stituent member  of  the  whole  compact.  The  people  by  States  can 
coerce  an  amendment,  following  the  rule  prescribed.  On  the  appli- 
cation of  the  legislatures  of  two-thirds  of  the  several  States,  Con« 
gress  must  call  a  convention  for  proposing  amendments. 

Whenever,  then,  it  becomes  necessary  in  the  opinion  of  tbe 
States,  (and  by  this  we  mean  the  majority  of  the  people  of  the 
respective  States,  as  citizens  of  [the  State  in  contradistinction 
from  their  character  of  citizens  of  the  United'^States,)  to  confer  a 
power  not  delegated  or  to  abrogate  a  power  granted,  it  can  be  done ; 
and  this  tod  in  a  case  where  the  consent  of  a  majority  of  all  the 
people  of  the  Union  would  not  be  had.  A  State,  as  such,  mi^t 
consent  by  her  Legislature,  when  a  majority  of  the  electors  mi^t 
dissent.  The  right,  the  legal,  constitutional  power  of  making  an 
amendment,  even  under  such  circumstances,  is  clearly  recognised. 
The  mode  prescribed  for  the  ratification  of  the  constitution,  involved 
the  same  principle.  The  committee  have  adverted  to  these  facts, 
mainly  with  a  view  of  showing,  as  we  believe  they  do,  the  propri- 
ety of  a  State's  making  a  declaration,  in  a  case  which  may  give  rise 
to  a  question  of  power.  In  order  to  bring  the  matter  to  a  point  where 
g  determination  must  be  made^  we  do  not  consider  it  expedient  or 
pepessary  for  the  representatives  of  the  people  of  this  State  to  as* 
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Bvm^  as  settled}  what  they  single -banded  hare  do  power  to  di3turb* 
It  must  be  admitted  that  we  cannot  determine  upon  a  rule  of  con-^ 
struction  which  by  any  possibility  will  be  binding  upon  the  Federal 
Legislature)  although  we  may,  acting  in  conjunction  with  other 
States,  confer  a  particular  power,  or  restrain  the  action  of  Congress 
in  relation  to  any  one  expressly  granted.  We  may,  with  great  pro- 
priety, it  is  believed,  express  our  opinion  of  the  expediency  of  any 
question  of  general  concernment.  It  behoves  us,  as  faithful  repre- 
sentatives of  our  constituents,  and  as  watchful  guardians  of  the  pub- 
lic weal,  to  dq  so  upon  every  momentous  and  interesting  occasion. 
Is  this  not  such  an  one  ?  Shall  we  keep  silent  and  not  let  our  voice 
be  heard,  when  we  see  Congress  appropriating  the  national  revenue, 
and  somewhat  approximating  in  the  expenditure  of  the  enormous 
sum  of  one  hundred  and  ninety  millions  of  dollars  to  works  of  in- 
ternal improvement,  and  not  hardly  a  dollar  of  it  is  to  be  expended 
in  our  own  State,  when,  by  the  proposed  rule  of  distribution,  should 
that  sum  be  disbursed  from  the  treasury,  we  shall  be  justly  en- 
titled to  receive  at  least  twenty-seven  millions  ?  In  this  posture  of 
our  affairs,  should  we  quietly  fold  our  arms  in  an  attitude  of  uncon- 
cern and  indifference  to  the  important  rights  and  interests  of  the 
people  of  this  State,  while  they  are  drained  of  their  resources  by 
the  imposition  of  imposts  and  custom  duties,  without  receiving  any 
adequate  equivalent  or  corresponding  benefit  in  return,  we  may,  it 
is  feared,  be  justly  chargeable  with  want  of  attention  to  the  vital 
concerns  of  our  constituents. 

It  has  been  urged  by  many,  and  among  these  are  some  of  high 
authority  upon  questions  of  this  sort,  that  this  distribution  can  now 
be  made  without  resorting  to  the  expedient  of  an  amendment,  under 
a  rule  of  construction  long  acted  upon  by  Congress,  and  acquiesced 
in  by  tho  States ;  and  it  would  seem  that  the  donations  by  Congress 
of  the  public  domains,  to  States,  cannot  be  distinguished  from  a  case 
of  a  direct  grant  of  money,  without  entangling  ourselves  in  techni- 
calities of  construction,  ^^  more  refined  than  the  spider's  attenuated 
web."  And  should  this  continue  the  rule  of  action,  should  Congress 
insist  upon  the  as8umption  of  power,  if  any  are  pleased  so  to  term 
it,  nothing  can  reach  or  control  this  right,  but  an  express  prohibl*^ 
tion  ;  nothing  will  resist  its  exercise  but  a  strong,  vigorous  and  de- 
termined expression  on  the  part  of  the  states,  of  its  inexpediency. 
Can  we  now  indulge  in  a  well  grounded  and  reasonable  hope  of  ef- 
fecting an  amendment  which  will  restrain  the  action,  or  abrogate 
the  power  ?    Let  us  look  for  a  moment  to  the  actual  condition  and 
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situation  of  the  states  t  We  know,  that  the  spirit  of  eighteen  of  the 
twenty-four  States  will  be  neeessarj  to  aceomplish  the  object.  Let 
us  enumerate  the  States  whieh  have  been  and  still  hope  to  be  bene- 
fitted bj  a  continuance  of  the  above  mode  of  disposing  of  the  com- 
mon property,  and  also  those  which  complain  of  being  injuriously 
affected  by  the  protective  policy,  and  we  must  for  the  present  pro- 
nounce the  project  utterly  hopeless.  This  concession  should  not, 
in  the  opinion  of  the  committee,  deter  the  Legislature  from  giving 
an  expression  of  opinion,  which  imMl  probability  will  at  some  futate 
day  lead  to  beneficial  results,  afi^exercise  an  influence  tending  to 
produce  benign  and  happy  conseqwnces. 

Enjoying  our  proportion  of  this  surplus,  and  at  k  certain  rate  not 
liable  to  sudden  changes  from  the  legislation  of  Congress,  the  floe- 
tuations  of  commerce,  or  the  changes  in  thetarifi'of  duties,  we  shaH 
be  enabled  to  establish  a  sinking  fund  for  the  payment  of  the  inte- 
rest, and  the*  ultimate  redemption  of  any  d^bt  which  might  he  judged 
expedient  to  contract  in  extending  our  own  works  of  improvement; 
or  the  receipt  of  that  sum  annually  into  the  treasury,  with  such  con- 
tributions as  we  should  bo  able  to  make  from  our  own  resources, 
might  without  adding  any  thing  to  the  burthens  of  ourconstitneDts, 
enable  the  Legislature  to  proceed  in  such  new  works  as  they  in  their 
wisdom  might  direct,  without  increasing  the  present  State  debt 
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IN  SENATE, 


April  8,  1831. 


PETITION 

Of  the  Trustees  of  the  Leake  and  Watts  Orphan 

House. 

To  the  Honorable  the  Legislature  of  the  Stale  of  New-  York. 

The  petition  of  the  trustees  of  the  Leake  and  Watts  Orphan  Hovsei 
in  the  city  of  New-York, 

That  by  the  will  of  John  G.  Leake,  late  ^f  the  eity  and  county  of 
New-York,  deceased,  he  devised  and  bequeathed  a  large  real  and 
personal  estate  to  or  in  trust  for  Robert  Watts^  now  deceased,  upon 
a  certain  condition,  and  if  he  should  refuse  to  comply  with  such 
condition,  then  to  certain  trustees,  to  be  by  them  appropriated  to  the 
purchasing  and  endowing  of  a  house  or  of  ground  to  erect  and  en* 
dow  a  building  in  the  suburbs  of  th€  said  city)  for  the  ceception^ 
maintenance,  and  education  of  as  many  helpless  orphan  children, 
(paying  no  regard  to  the  country  or  religious  persuasion  of  theif 
deceased  parents,)  until  they  shall  seTerally  arrive  at  an  ag9  to  be 
put  out  apprentices  to  trades,  or  services  as  the  said  trustees  should 
deem  the  annual  income  arising  from  sueb  estates  idequete  to  sop» 
port. 

That  your  petitioners  are  the  trustees  designated  in  the  said  will| 
and  have  been  incorporated  by  an  act  of  the  Legislatare,  passed  el 
the  present  session,  entitled  **  An  act  to  incorporate  the  Leake  and 
Watts  Orphan  House,  in  the  city  of  New-York." 

That  the  said  will  has  been  established  as  valid  in  relation  to  per* 
sonal  estate,  but  not  having  been  executed  with  the  requisite  fomalt» 
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ties,  18  inoperative  as  to  real  estate,  and  the  said  John  G.  Leake 
having  died  without  heirs,  his  real  estate  has  escheated. 

That  John  Watts,  the  father  and  next  of  kin  of  Robert  Watte,  the 
above  named  devisee,  having  with  great  liberality  consented  to  re- 
linquish the  personal  estate  so  bequeathed,  as  aforesaid,  except  cer- 
tain bank  shares,  for  the  benefit  of  the  said  charity,  the  execQtonof 
the  said  will  have,  under  the  authority  of  the  said  act,  assigned  the 
same  to  your  petitioners. 

Your  petitioners  hope  that  the  Legislature  will  not  be  less  geoe- 
rous  than  Mr.  Watts,  and  that  they  will  not  permit  the  infomnlitj 
of  the  said  will  to  deprive  this  useful  and  noble  Charity  of  the  laodi 
intended  by  the  testator  for  its  benefit ;  but  on  the  contraij,  w& 
their  accustomed  munificence,  will  take  pleasure  in  carrjing  ioto 
effect  the  benevolent  intentions  of  its  founders,  and  for  tbatpuqme 
relinquish  the  elaims  which  rest  only  on  the  omission  of  tecboial 
forms. 

Your  petitioners,  therefore,  humbly  pray  that  you  will  bepletie<t 
to  pass  an  act  vesting  in  your  petitioners,  for  the  purposes  of  their 
incorporation,  the  right  of  the  people  of  this  State  to  the  iandi 
whereof  the  said  John  G.  Leake  died  seised  ia  fee. 

And  your  petitioners  shall  ever  pray,  &c. 

WALTER  BOWNE,  PrMiA 
Fbxdxbic  Ds  Pbtstbr,  Jr.  Clerk, 
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IN  SENATE, 


April  7,  1831 


COMMUNICATION 

From  the  Mayor  of  New- York,  transmitting  a  reso- 
lution of  the  Common  Council  of  that  city  relative 
to  the  tax  upon  seamen. 

Mayor^B  Office^  New-York^  AprU  5/&,  1831. 

SIR — Resolutions,  as  annexed,  on  the  subject  of  the  tax  upon 
^amen,  passed  the  Common  Council  last  evening.    In  accordance 
therewith,  I  transmit  the  same  to  your  Excellencj. 
I  have  the  honor  to  be,  with  high  respect. 

Your  obedient,  humble  servant, 

WALTER  BOWNE,  Mayor. 

R$solv€dy  That  the  Common  Council  of  this  citj  do  respectfully 
recommend  to  the  Honorable  the  Legislature  of  this  State,  that  the 
present  law  imposing  a  tax  upon  seamen  arriving  at  this  port,  be  so 
amended  that  the  whole  amount  collected  upon  that  class  of  persons 
be  appropriated  to  their  sole  and  exclusive  benefit. 

Resolved^  That  his  Honor  the  Mayor  be  requested  to  transmit  to 
the  Legislature,  through  the  Governor  of  this  State,  a  copy  of  the 
foregoing  resolution. 

[Extract  from  the  minutes.]  J.  MORTON,  CUrk. 
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IN  SENATE, 


April  5,  1831 


REPORT 

Of  the  Regents  of  the  University  to  the  Legislatiire. 


TO  THE  HONORABLE  7HE  LEGISLATURE  OF  THE 

STATE  OF  NEW-YORK. 

Th«  Regents  of  the  University  herewith  transmit  to  the  LegbU- 
tore  copies  of  the  ennual  reports  from  Columbia  and  Hamilton  colle- 
ges, and  from  the  College  of  Physicians  and  Surgeons  in  the  city  of 
New- York,  receiyed  by  the  Regents  since  their  last  annual  report  to 
the  Legislative. 

By  order. 
SIMEON  DE  WITT,  Ckancettor. 
Mbamjf,  Apra  4,  1881. 
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HEPORTS,  &e. 


Baport  of  the  Trustees  of  Columbia  College. 

llie  feiBictu  of  Columbia  College  beg  leave  to  present  to  the 
iRegeDts^f  the  Uttiv'entty'tbe  following  report  of  the  state  of  this 

r^L  following  offset  from  the  last  reix>rt  of  the  Pt^sident  of  the 

J^^6o(  Trustees,  will  exhibit  a  view  of  the  proceedings  of  the  Vm* 

^ij  in  carrjriog  into  effect  the  statute  adopted  bj  the  Trustees  id 

/tinuarj  18S0,  and  noticed  in  the  report  of  last  jear  to  the  Regents^ 

for  establishing  partial  and  voluntary  courses  of  instruction  in  the 

several  departments,  and  esjpecialljr  in  the  scientific  branches*    It 

will  show  also  the  number  of  students  at.  present  attending  both  the 

full  course  and  the  scientific  and  literarj  course  only* 

*'  Immediately  subsequent  to  the  last  intermediate  examlnatioUi 
the  requisite  measures  were  taken  by  the  Board  of  the  college  to 
oarry  into  effect  the  statute  of  the  16th  of  January,  18S0,  establish- 
ing, in  addition  to  the  full  course  of  study  pursued  io  the  coUegOi 
a  BcimUific  and  literary  caurse  of  nuirtution.  Four  students  only 
were  matriculated  at  the  last  session  for  the  scientific  and  literary 
course ;  and  as  they  attended  such  portions  of  it  aa  were  conducted 
in  part  by  lecturp,  they  were,  in  accordance  witb  a  provision  of  the 
statute,  united  with  the  proper  classes  of  the  full  eourse. 

^*  Public  lectures  In  several  of  the  departments  contemplated  by 
the  statute  referred  to,  were  announced  at  the  commencement  of  the 
kst  session,  and  some  were  delivered  in  the  course  of  it;  but  with 
the  exception  of  an  experimental  course  by  Professoa  RdHwickj  the 
encouragement  was  not  such  as  to  induce  further  attempts  on  the 
part  of  the  other  professors  to  avail  themselves  of  the  privilege  al-» 
lowed  by  the  statute.  At  the  present  session  howcveri  Professor 
Turner  has  delivered  a  free  course,  consisting  of  four  lectures,  upon 
the  Hebrew  language  and  literature.  And  Professor  Renwick  is 
proceeding  with  a  course  of  public  lectures  on  pbysicalffeography. 

^*  At  the  late  annual  commencement,  the  degree  of  Bachelor  of 
Arts  was  conferred,  in  conformity  with  a  vote  of  the  Board  of  Trus- 
tees, upon  nineteen  students  of  the  senior  class — leaving  in  the  re- 
maining classes  eighty-four  matriculated  students  of  the  full  course. 
Of  this  number,  eleven  did  not  rc-appear  ut  the  opening  of  the  pre- 
sent session— of  whom,  one  died  previously  to  its  commencement'—' 
four  were  found  incompetent  to  proceed  with  their  respective  class- 
es, and  three  have  aioee  received  regular  discbar|es  at  the  requecl 
of  their  parents. 
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*'  At  the  mtent  sesflioo,  two  addititpqal  ato^ntt  matriealated  m 
the  Junior  class,  nine  in  the  Sophomore^  and  fortj-seven  in  the 
Freshnian  classes,  making  the  whole  nuailer  mUricuIated  for  the 
fall  course,  one  hundred  and  tbirtj-one.  Of  these,  however,  sevet 
have  withdrawn  durteg  th^  tfesitidti-^^df  "tf^Kcftu  4>ne  hts  been  engag- 
ed as  an  assistant  in  the  Grammar  school — three  t(id  n«t  attend  after 
matriculating — ^two  have  not  received  regular  dismisials,  and.oiie  has, 
with  mj  assent,  re-entered  the  paoimar  school  with  the  intenlkMi 
of  returning  to  the  college  at  the  commencement  of  tl^Mzt  term. 
The  present  number  of  students  matriculated  for  the  Ail  course,  is 
therefore  one  hundred  and  twenty-four,  viz. 

In  the  Senior  class,  •••••• •••••  22 

In  the  Junior  class,  ••••  ••• 22 

In  the  Sophomore  class, •  • .  •  •  S4 

In  the  Freshman  class, 46 

Total, 124 

<'  For  the  partial  course,  the  number  matriculated  at  the  preeem 
lie^sion  is  ten.  So  that  the  aggregate  increase  upon  the  nvmber  at- 
tending both  courses  at  the  dose  of  the  last  session,  is  twenty-eeTcn. 
Of  those  attending  the  full  coarse,  seven  were  admitted  undu-  the 
statutes,  and  by  virtue  of  resolutions  of  the  Board  of  Trustees,  free 
of  the  charges  of  tuition,  viz«  two  at  former  sessions,  and  five  at  the 
present*^' 

Since  the  last  report  from  the  Trustees  to  the  Regents,  Mr.  Og^- 
by,  the  head  master  of  the  grammar  ^isbool,  has  resigned  his  sttm- 
6bn  in  the  school ;  and  Mr.  Anthon,  the  Jay  professor  of  laDcoages 
in  the  college,  has  consented  to  take  the  school  under  his  ebai^ 
with  the  style  of  Rector.  His  attendance  at  the  school  is  so  rego- 
Hted  as  not  to  interfere  with  his  duties  ii\  college ;  and  the  most 
sanguine  hopes  of  success  to  the  school  are  entertained  from  this 
new  arrangement.  .  Mr.  Anthon  entered  upon  his  duties  as  Rector 
with  77  scholars.  The  number  has  now  increased  to  140,  vis.  90 
In  the  classical  and  mathematical  depaitment,  and  50  in  the  English 
department. 

in  the  report  already  referred  to,  the  President  further  states, 
that  ^*  with  the  exception  of  instances  already  known  to  the  Board 
of  Trustees,  the  conduct  of  the  students  has  in  general  been  safis> 
jfactory,  and  under  a  system  intended  to  unite  mildness  with  firm- 
ness. It  is  hoped,  that  with  the  cordial  co-operation  of  the  Faculty, 
the  discipline  of  the  college  will  be  found  to  be  impro^iig,'' 

All  which  is  lespectfully  subntttted: 

[l.  s.]  By  order  of  the  Trustees* 

(Signed,)         CLEMENT  C.  MOORE,  Cltrk. 

NeW'Vark,  March  15,  1831. 

A  true  eopj. 

O.  HAWLEY,  Seenlwv 
o/the  JUgtntt  oj  Out  tMotnH^. 
Albany^  JjnrU  1, 18S1. 


Repent  of  the  Trustees  bf  Haitiilton  College,  to  the  Hegenti 
of  the  University  of  the  State  of  New-York. 

Tbef«euUy  of  the  College  eensiats  of  the  followiiig  pffioera : 

Bev.  Henry  Davis,  D.  D.  President, Salary,  $1,800  00 

James  HadleyiM.  D.  Prof,  of  Pbyaical  Sciences,    **  600  00 
John  H.  Lathrop,  A.  M.  Professor  oi  Mathema- 

lies  and  Natural  Philosophy, '«  800  CO 

Simeott  North,  A.  M.  Professor  of  Languages,  •     **  800  00 

Ebetfeser  D.  MaKbic,  Senior  Tutor  ft  Librarian,  '<  475  00 

Francis  Randsl,  A.  B.  Junior  Tutor, ''  400  00 

#4,775  00 


Professor  Uadley  entered  upon  the  duties  of  his  office  ^ith  the 
oommeocenieni  of  the  present  term,  which  was  the  first  Wednesday 
in  February  :  He  will  continue  to  lecture  upon  the  physical  sciences 
through  this  and  the  succeeding  term.  The  other  officei  s  have  been 
employed  in  the  discharge  of  their  respective  duties  from  the  com- 
mencement of  the  collegiate  year. 

The  number  of  students  in  the  college  is  seventy-seven.  They 
are  classed  as  ibllows  ; 

Seniors, 9 

Juniors, 17 

Sophomores,  •  •  Se 

Freshmen,  ...  19 

Total,....     77 

The  terms  of  admission  to  college,  and  the  course  of  studies  to  be 
pursued  by  the  respective  classes,  have  undergone  no  essential  al- 
teration since  the  date  of  .our  report  for  1829.  The  buildings,  the 
library,  the  ehenical  and  philosophical  apparatus,  remain  as  they 
were  at  the  date  of  our  last  anneal  report ;  as  do  >also  the  funds  of 
the  in!Hittttion.  T6  that  report  theref<M^  would  we  refer  for  more 
specific  inefermation,  if  needed,  on  these  subjects.  It  is  proper  how* 
ever  to  remark,  that  the.  annual  incoose  derived  from  students,  and 
froln  the  productive  funds  during  the  last  year,  fell  considerably 
short  of  our  necessary  expenses :  The  deficiency  amoonts  to  #S,400. 
Dated  March  4,  16S1. 

(Signed,)  JOSEPH  KIRKLAND,  Pr^rident 

o/th$  Board  of  TViisfsetw 
0«  ^VitUAMs,  iSecr^ry. 

A  tru#(  copy, 

6.  HAWL£Y,  Secretary  qfike 

AUrtm^y  April  1,  1831. 


6  [fitVAVA 

Report  of  the  Trastees  of  the  College  of  Physicians  nd 

Surgeons  of  the  city  of  New-Torlu 

To  the  HcnaraUe  the  Regenieof  the  Uwhenity  of  the  Stale  t^ 

NeuhYarh. 

The  trustees  of  the  College  of  Physiciani  and  Surgeons  of  tbe 
city  of  New-York,  respectfully  report : 

That  during  the  last  year  the  college  has  continued  to  maintain  iCi 
high  standing,  both  with  the  profession  and  the  public,  as  is  ohubf 
fes(ed[  bj  their  undiminished  approbation  and  Support,  and  bj  an 
increased  number  of  students  in  attendance  on  its  lectures;  (far 
list  of  students,  see  document  A.)  affording  additional  evidence  of 
the  wisdom  of  the  plan  of  medical  education  adopted  hy  your  ho- 
norable body,  and  enforced  by  the  salutary  laws  of  the  State. 

Nothing  has  occurred  since  the  last  report  made  to  your  honor»- 
ble  body,  to  interfere  with  the  prosperity  of  the  College,  or  to 
check  it  in  its  honorable  and  useful  career.  The  professors  have 
sustained  their  acknowledged  reputation  as  teachers  of  the  different 
branches  of  hiedical  science,  have  been  gratified  and  eneourand  m 
their  iaboi^  by  ^enlarged  classes,  and  the  decorous  attention  of  tfidr 
pupils,  and  by  the  prospect  that  is  now  afforded,  under  the  fosterjiig 
care  of  your  honorable  body,  and  the  Legislature  of  this  State,  of 
raising  up  a  medical  school  that  shall  be  fully  commensurate  with 
the  wants  of  our  rapidly  increasing  population. 

The  report  of  our  treasurer,  to  which  we  refer  your  honorable 
body,  will  fully  inform  you  of  the  state  of  our  financial  eoneenM, 
and  afford  the  best  evidence  of  the  manner  in  which  the  fiscal  ettun 
of  the  College  have  been  managed  by  your  trustees.  It  may  be 
proper  to  add,  that  no  exertion  on  our  part  has  been  wanting  to  sos* 
tain  the  general  character  and  reputation  of  the  College ;  and  by  s 
careful  and  judicious  management  of  its  funds  and  administration  of 
its  laws,  to  promote  its  prosperity  and  advance  its  interests. 

Two  events  of  considerable  interest  to  the  College  have  oeeoired 
during  the  last  year — one,  the  suppression  by  the  Supreme  Court  of 
a  medical  branch  of  Geneva  College,  illegally  located  in  this  city, 
the  other,  the  final  settlement  of  the  long  litiMted  elaims  of  the  fiw^ 
mer  professors.  The  first,  important  to  the  College  as  relievuig  it 
from  the  evils  of  an  acrimonious  opposition,  and  the  seeurity  it  aP 
fords  from  similar  future  violations  of  the  law :  the  latter  es  fireeiBg 
it  from  the  expense  and  embarrassments  of  suits  at  law,  and  the 
vexatious  demands  of  importunate  creditors. 

But  while  we  rejoice  in  our  freedom  from  obstacles  wh»^  have 
heretofore  retarded  our  progress  and  impeded  war  exertions  in  thf 
great  cause  of  modic&l  science,  and  feel  gratified  with  our  ability^ 
satisfy  the  demands  of  our  creditors,  without  asking  pecuniary  i^'*** 
it  is  our  duty  to  point  out  to  your  honorable  body  the  impovei^hed 
slate  in  which  the  settlement  of  the  claims  of  the  late  pr^iesoors 
will  leave  the  College,  and  the  necessity  which  exists  for  «^  eaw» 
tion  of  your  influence  with  the  Legislature,  in  obtaining  1^  w  *i>^ 
aid  as  the  justice  of  our  claims,  tm  importance  of  our  Hseets,  and 
the  exigencies  of  our  situation  im^  seem  to  you  to  dep^^* 
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For  •  detailed  aeeounl  bf  the  eztiDetion  of  the  elaimt  of  the  late 
profeasonL  and  other  matters  relative  to  the  aituatioo,  plans  and  pros- 
peeta  of  the  Cdlege,  we  heg  leave  to  refer  yonr  honorable  bodj  to 
the  aeeompanTing  report  of  the  treasurer  of  this  board.  And  we 
Would  here  express  our  entire  conviction  of  the  wisdom  of  the  re- 
commendaticm  of  our  treasurer,  that  the  ordinance  of  jour  honora- 
ble bod  J  imposing  ten  per  centum  per  annum  on  the  avails  of  teach- 
ing be  revived ;  believing  that  under  existing  circumstances,  it  is  the 
ouv  praeticaUe  method  of  securing  the  stftility  of  the  institution, 
and  procuring  for  it  those  facilities  tor  teaching  and  demonstration,  of 
which  the  coUece  is  at  present  so  destitute,  and  without  which  a 
school  of  medicine  cannot  aiford  those  advantages  to  the  student 
which  die  advancing  state  oT  knowledge,  especialljr  in  the  natural 
sciences,  so  justij  demands. 

AU  which  is  respectfully  submitted. 

(Signed.)  THOMAS  COCK,  M.  D., 

Vic&^PreridmU. 

[L.  S.]  Attest; 

NiCOLL  H.  DEBING^  M.  D., 

Adopted  Bfarch  8th,  18S1. 


[Documeni  J,  eontain$  a  fisf  of  171  afinlmls  in  the  College^  sea- 
Hok  of  18S0  mid  SI,  certified  by  N.  H.  Dering^  M.  D.  Ae^f&frar.] 


TREASURER'S  REPORT. 

The  undersigned,  treasurer  of  the  College  of  Physicians  and  Sur- 
geons in  the  city  of  New-York,  submits  the  following  report  of  the 
finances  of  the  college  down  till  this  date ;  including  a  detatted  ae- 
eoont  of  the  reeei pis  and  expenditures  of  the  eoHege  during  the  last 
year. 

Since  the  last  annual  report,  the  lone  pendinc  law-suit  with  the 
late  professors  has  been  determined,  and  after  equating  the  raspee- 
tive  claims,  and  deducting  therefrom  the  allowances  adjudged  by 
the  court  in  fever  of  the  eoUege,  there  appears  to  be  a  nett  balance 
igainst  the  college,  exclusive  of  costs,  of  thirteen  thousand  nine 
hundred  and  eixhty^six  dollars  and  sixty^ix  cents,.  •  $1S,986  W 
To  which   add    the  debta  due  Dr.  Hamersly,  Dr. ' 
Smith,  the  estates  -of  Drw  De  Witt  and  Dr.  String- 
ham,  amounting  to  two  thousand  two  hundred  and 
fifty-two  dollars  and  one  cent,*  •%•*••  ^ S^SM'OI 

Miken  a  total  of  the  oU  debt  of #16,SS8  67 


In  orfldr  to  iM»t  in  part  tki»  injaifiil  pf  4hni^  ei<W9h  tbiB  eoU^ee 

have  mued  by  wi^j  of  iiior|g«fe  pn  Ih^ir  ))uildif^,  thj^  sum  of  Ibar- 

teen  IbouBaad  dollars  from  (b9  Fl^ipere'  Fifn  afid  jUofio  Qoinp^j. 

Sehedulo  B,  here  ac^cmpanyuig  will  s)ioif  t^  r^ceipt9  of  thf 

tmaaury  during  *  tb^  ksl  }R6#r,  jndudiag  tlie  tanouBi  of  the  lofla« 

of* ^t..^,^. ,♦..., ..•.,.♦ #14,000  00 

Above  stated,  aoAouAtipg  to  tb?  Sum  pf^^..^ •  ^«F*f  V     H^Tt?  41| 
Schedule  A,  here  acoomiMivyipgf  ^^ntatps  |be  disr 
burseaienls  of  the  fM>Uege  durioe  the  1^  yfAT*  |i^ 
cludiog  the  psymeot  of  a  part  of  the  ebums  pf  the 

late  professors, aoiounting  to  •«•# m*«  ••••     17,459  38 

Dedooting  the  expeoditures  from  tbo  irecsipiSt  letr^ 
abalaneeii)  $be  treasury  .of,. «•  t..^»«9««.»,«t^  il$9  <^i 


The  debts  due  by  the  ooUege  at  this  tine  am  as  fel- 
lows : 

To  the  Farmers'  Fire  and  Loan  Company  by  mort- 
gage on  (be  college  buildings,  ••••••••••••  i»  ••  •     14,000  90 

To  Or.  Vilentine  llott,  by  bond  aiMkJudgment, S,500  60 

To  the  estsAe  of  James  S.  Stringbam, 146  00 

atotalof #16,646  00 


From  this  deduct  the  balance  remaining  in  the  trea- 
sury,   S68  0S| 

)Lea?es  the  tota^  debt  pf  thip  coU^i  ef  p^usivp  of  f 
small  number  of  inconsiderable  debts  not  present- 
ed for  payment  at  the  date  of  this  report,  to  the 
sum  of #16,S77  96j 


The  undersigned  cannot  close  tiiis  report  without  maldog  a  few 
rp^adKf  ii»  r^tipm  tp  the  probaWp  IPMP9  th^MN  A^Ujegp  jposffsas 

<#  meet  its  ppatiogent  ^ipmAeSf  pay  tbi^  4i^Uirpi^  ^  itf  4ipMt  «^ 
fradufJly  extiiignish  tbe  unm. 

The  resporees  pgf  tjin  DoU^ge  st  the  preeent  l^pp  iire  fcavn  Ino- 
culation, graduation,  and  an  annuity  of  $500  from  the  honorable  thp 
S^geim  pf  the  Uniyersit|r.  The  proheMp  Mmmot  «f  4iPf «  mf^^' 
£esy  predicatipg  upon  tbpir  bf^iqg  but  ppe  9«edM  AlhMl  i9  tktf  «i^> 
mil  be  es  follows : 

Sey  the  <nptripulptipn  |pe  of  #5  eachi  fiv>m  9Q0  tte- 

dpi^ts,  ,«M.M«v,.,«.....p , .      #>,00000 

9nr  ^  graduates  eech  ypar  #4  $%^  frpio  ppcbi»> « •  i^ » f         1 9OQO  00 
Amount  from  t)ip  Re;gemf^«..^  •••^  ,**.^  «•:«•  ,««•••  MK>  ffi 

Rent  of  the  ceUpr  ttodp?  tt^  cpllpge»*  •  *  •  <i .  •«  t .  »«>  •  1^  00 


f 


T-r 


1        »    ■  I  ^ 


Mfkinf  %total.ineomp.of^tff/^#.  MO  »»».•»««•«•.«      •ff^^BW  00 


The  probable  annual  expenditare^  of  the  eollege,  will  be  as  M^ 
lows : 

Interest  on  116,646,  at  6  per  oent  per  anniisi, •  ffi68  76 

Porter  hire, ., 260  00 

Premiam  of  insurance  on  college  baildingi  .•»...•••  48  00 

Say  contingent  expenses,  such  as  fuel,  printers  bilk, 
the  fee  grwited  to  the  secretary  of  tne  honorable 
the  Regents  for  each  diploma,  and  repairs  of  the 
building, . ftc,  l^e ^ •.•••• ;•«  .  600  00 

#1,890  78 

Deducted  from  the  receipts  leaves  a  balance  of •  •  •  •  •  A669  24 

a  part  of  which  balance,  if  not  the  whole,  ought  to  be  apiJied,  for 
at  least  throe  or  four  years  to  come,  for  the  purpose  of  eollecttng  an 
anatomical  museum  for  the  college ;  consequently  there  will  re« 
main  no  means  from  these  sources  for  the  gradual  extingaishment 
of  the  college  de*bt. 

At  the  time  of  the  reorganisation  of  the  College,  the  ordinance  of 
the  Honorable  the  Re^nts  was  in  ooeration,  ordaining  that  ten  per 
cent  on  the  avails  of  teaching  should  be  paid  into  the  treasury,  for 
the  purpose  of  gcadually  liquidating  the  debts  of  the  Collexe :  but 
soon  after  that  period,  a  second  medical  school  was  established  in 
this  oity ;  consequently  the  number  of  students  attending  the  Col- 
lege was  diminished.  Therefore  it  was  thought  advisable  by  the 
Honotable  the  Regents  to  suspend  the  ordinance  in  question;  but 
now  that  the  opposition  school  ceases  to  exist,  and  from  the  increase 
of  students  during  the  present  year,  the  College  can  hope  with  al- 
most a  certainty,  that  a  class  of  at  least  two  hundred  students  an^ 
nually  will  be  the  result. 

The  undersigned  therefore  respectfully  submits  for  the  considera- 
tion of  the  trustees,  the  propriety  of  requesting  the  Honorable  the 
Regents  to  revive  the  ordinanee  requiring  the  ten  per  eent  from  the 
avails  of  teaching  to  be  paid  into  the  treasury,  for  the  gradual  ex- 
tinguishment of  the  debts  by  the  College,  or  so  much  thereof  as  shall 
enable  the  College  to  pay  off  one  thousand  dollars  per  annum  till 
the  whole  be  extinguished* 

All  which  is  respectfully  submitted. 

(Signed,)  J.  D.  JAQUES,  TVaoMfsr. 

CoLUBOB  or  PsTsioiAirs  ft  SoBosoirs, 

March  S,  1831. 


[S.  No.  Yl] 


to  LSb 

SCHEDULE  A. 

Referred  to  in  the  foregoing  Report^  containing  the  detailed  aeeo^mt 
of  the  diebweements  of  the  Cottege  during  the  year  1830,  viz : 

1830. 

To  $3  received  from  student,  not  good,  ••••...  ^00 
Jan.     !•  Paid  Matthew  Scott,  repairing  College 

roof,  &c,    $100  85 

«        «    «     Charles  Delevoice,  iron  work,  .     85  98 

Feb.     1.     ^<    Thomas  P.  Evans,  1  qr.  salarj, .     62  50 

•«        ««     «<  do  bill  of  swdries,       2  75 

208  06 

<<        6.    ^    R.  Cletk's  bill  for  mason  work,.     43  51} 

<<      18.     «'    James  Bulmer's  bill, 3  58| 

Mar.  13.    <<    Sleight  &  Robinson's  bill,  printing,  46  50 
May     1.    *^    Thomas  P.  Evans,  1  qr.  salary,  •     62  50 

166  10 

<«        '«    ''  do  bill  for  sundries,      3  62| 

**  5.  ^*  Dr.  Ludlow's  expense  at  Albany,  35  38 
«        "     "    Dr.  Smith's             do  50  00 

••        "    "    John  Wood's  bill,  printing, 6  31 

94  31J 

"        "    "    Dr.  Ives'  bill  expense  at  Albany, 100  00 

<<        6.     <'     C.  J.  Shepard's  bill  for  writing,      10  00 

^'  8.  ^  Jonathan  Seymour's  bill,  printing,  3  00 
«      10.    "    W.  M'Kay's  bill,  painting  and 

glazing,  ».•••• 10  50 

**      12*    **    The  Journal  of  Commerce,  bill 

for  printing, 14  00 

^      13.    ^    Dr.  Stevens,  for  money  advanced, 

expense  at  Albany, 50  00 

87  50 

"      1 6.     "    Evening  Post,  bill  for  printing, . .      6  59 

*♦      22.     "    W.  Morse's  bill  for  printing, ....      7  00 

««      25.     '^    the  Morning  Herald,  bill  printing,  12  56 

June    3.    **    New- York  American,  bill  printing,    1  50 

26  65 

•*         "     "     G.  Hawley,  bill  for  28  diplomas,      69  00 

**      19.     "     the  Daily  Advertiser,  bill  printing,    0  75 
July  SO.     ^    the  Columbian's  bill  printing,  •  •  •     6  50 
"      31.     «    T.  P.  Evans'  bill  for  sundries,  . .     1  56i 
•*        "     "  do  for  a  qr.  salary,  ...  62  50 

140  3Ii 

Aug.  21.    «<    J.  &  J.  Harper's  bill  printing, 49  33 

"      23.     «    the  Rochester  Telegraph  biU 

printing, 6  25 

Sept.    1.     ''    for  sweeping  the  chimneys  of 

College, 5  00 

^        **  Washington  &  Wairen  bad  money  rec'd,  6  00 

16  25 


Carried  forward,  * .  •  • 
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Brought  forward^  •  •  • . 

(<        «<  Paid  counsel  fee  to  Mr.  Jay,  • • .  •     60  00 

Oct.  SI.    ^^    premium  for  insurance  on  College,  •••••••     42  00 

Nor.   1.     ^'    T.  P.  Evans,  porter,  1  qr.  salary,  . , « 62  60 

"        «    "    biU  for  sundries  to  do 4  75 

**        "    **    Lawrence  fc  Laney,  bill  for  repairs,  7  00 

«       S.    «    Porter's  bill  for  wood, 6  66  J 

"      29.     <'    the  American's  bill  for  prinUng,  .   15  34 
Dec.    3.    «<    W.  Heave's  bill  for  coal, 19  12^ 

47  03J 

^*       8.     ^^    John  Wood,  bill  for  repairs  to  the  stoves,  • .     62  37 
^*        *^    ^'  do  second  bill  for  do.  •  •     4  67 

^      18.    **    the  American,  bill  for  printing,  •  •  28 .94 
<€        c(    cc    1^^  Arguile,  bill  for  repairs  on 

College, 174  90 

208  41 

^^      14.     ^^    the  Albion,  bill  for  printing,  ••••   21  00 


I  u        c(    cc    Croswell  &  Van  Benthuysen,  for 

printing,  24  88 


^        "<    '<  do  do  second  bill,  11  25 

67  13 

^        ^<    ^<    Mr.  John  Boyd's  bill  for  costs  as  taxed,  , . .  379  90 
^      11.    <<    L.  Doyl's  bill  for  mason  work,  . .  29  86^ 

^  16.  <«  the  Albany  Daily  Advertiser,  •  •  •  12  75 
**  17.  *^  the  Commercial  Advertiser,  •  •  •  •  61  63 
<^      20.     "^    W.  M'Kay,  bill  for  glazing  akid 

painting,  •••«.••• 44  12| 

188  27 

1831. 

Jan.     7.  Paid  Dr.  M'Neven's  bill  for  books  obtained 

from  London  in  the  year  1825,  ••••••••    169  73 

'^  21.  *^  to  Samuel  Boyd,  Esq.  in  full  for  the  ba- 
lance of  his  counsel  fee,  and  counsel 
fees  paid  Messrs.  Jay  and  Bronson,  •  •  • «  826  00 

^      '  ^*  To  a  bad  ^5  bill  received  for  matriculation, .  •  5  00 

<^     29.  Paid  Thomas  P.  Evans,  porter,  his  quarter  bill,        62  60 
Mar.   4.    **    the  estate  of  Dr.  De  Witt,  amount  of  his 

certificate,  ••  • 615  77 

a        cc    fc    iiiQ  judgment  in  favor  of  Dr.  McNeven 

against  the  college, $1>825  07 

cc        cc    cc    jiidgment  in  favour  of  Dr.  David 

Hosackagainst  the  college)  ••  3,451  82 

«        <(    <c    ini^  on  both  of  do.  for  15  days,      15  34 

6,292  28 

$8^(77  13 
Carried  forward. 
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Brought  forward. 
^        ^  To  oash jMdd  the  judgment  in  £iiror  of  the  e»> 
tate  of  Dr.  Post  against  the  college,  f3;KS7  86 
^        <*  Paid  the  judgment  in  favor  of  Dr. 

Francis  against  the  college,  • "  2,074  18 

^        ^<  Paid  the  judgment  in  favor  of  Dr. 

Bfitchai  airainst  the  college, .....    1,586  66 

^        <^  Paid  interest  onihose  sums, 10  6T 

6,909  J7 

M        4(  Paid  Talmage  and  Bulkiej,  biU, 1S2  90 

M        '^  Paid  John  Boyd  am't  of  his  bill,  extra  services,        50  00 
<^       5.  Paid  Dr.  Hamerslej  the  am*tof  his  certificates 

against  the  college,  and  interest  thereon,  •  •  • .    1 ,5M  94 
tt       7.  Paid  Dr.  J.  A.  Smith  the  amount  of  his  corti- 

fieate  a«inst  the  college,  and  int.  thereon, . .  66  84 
^  ^  Paid  j7b.  Jaques  for  bis  services  in  attend- 
ance on  counsel  in  explaining  the  nature  of 
the  various  transactions  at  a  number  of  times 
pending  the  long  litigated  suit  at  law  with  the 
late  professors^  tMether  with  his  time  spent, 
md  trouble  in  perfecting  the  title  deeds,  and 
trouble  and  time  spent  in  obtaintng^raoney, 
and  satisfying  those  claims  against  the  college,  -    600  00 


Making  a  Mai  of  the  disbursemenle  of  the  cottege,  $17,4A9  S8 

(Signed,)  J/d.  JAQUES,  Treananr. 

NtuhTork,  91k  March,  1831. 


SCHEDULE  B. 

Jl^arrect  to  in  the  foregoing  Report,  eheurimg  a  detoiled  eifcomni  of 
the  receipts  qf  the  CoUege  during  the  teal  year,  to  wit. 

|8S0>  By  balance  from  the  last  years  report,  avail- 
able to  the  contingent  purposes  of  the  col- 
lege,..*...  $1,S14  051 

Amount  in  the  treasnry  last  year  availaMis  to 

the  payment  of  the  eollece  debt,  .........       647  61 

The  flraouation  fee  from  16  graduates,  at  $96 

eacD,  for  the  spring  session  of  ld99^18M>,.       400  00 
(tee  half  year's  rent  for  the  cellar  under  the 

'     college, 90  00 

July.       The  annual  endowments  from  the  hon.  the  Re- 
gents,....       500  00 

I9ett  amount  of  sale  of  f6  bill  of  Washington 
and  Warren  money......... 1  95 

Carried  forward,.  •  •  •  •  • 
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Brought  forward) 

Sept.  4.  One  half  year's  rent  for  the  eoUege  eellar,  •  •  •        SO  00 
The  graduation  fee  from  6  graduates  of  the  fall 

session,  •  •  •  •  ..••••..« 150  00 

Not.        The  matrieulation  fee  from  170  students  the 

present  session, • 850  00 

Jan.  $^*^  received  from  Professor  J.  M.  Smith, 
being  a  part  of  the  ten  per  cent,  not  before 
paid,    4  50 

Mar.  4.  Bj  f  14,000  borrowed  from  the  Farmers'  fire 
insurance  and  loan  eompan j,  bj  mortgage  on 
the  college  buildings, 14,000  00 


Making  the  total  of  the  receipts  of  the  college,  $lT,7t7  41} 

(Signed,)  J.  D.  JAQU£S,  Treantrer. 

March  »A,  1831. 


The  undersigned  baring  been  appointed  a  commitiee  to  audit  the 
Treasurer's  accounts,  beg  leare  to  report  that  they  have  examined 
the  same,  as  well  as  the  accompanying  youcbers,  and  find  them  cor^ 
vect. 

(Signed,)  N.  H.  DERINO, 

F.  U.  JOHNSTON. 
New-York^  ifere&8(*,  I8S1. 


I  herebj  certifj  the  forecoiog  to  be  •  eenreet  eopj  of  the  report 
of  the  Treasarer  of  the  College  of  Phrtieiaos  aad  Sargeona  in  the 
eitr  of  New-York,  presented  March  8th,  18S1. 

(Signed,)  NICOLL  H.  DERINO,  tUgialrat. 

N9W-Torky  Marek  160, 1831. 

• 

Atme  eopjr. 

O.  HAWLEY,  Seenlary 
itftht  R»geiU$  of  Of  UwkmtUu. 
AOnmyy  April  1, 18S1. 
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No.  74. 


IIV  SENATE, 


April  5.  1831. 


REPORT 

Of  the  Regents  of  the  University  to  the  Senate,  re- 
lative to  the  Literature  Fund. 

To  the  Honorable  the  Senate  of  the  State  qfIfeu>-Tork: 

* 

The  Regents  of  the  University,  to  whom  was  referred,  bj  the 
Honorable  the  Senate,  the  bill  entitled  ^^  An  act  to  provide  for  the 
applieation  of  the  income  of  the  Literature  Fund," 

RESPECTFULLY  REPORT : 

That  haying  had  the  subject  referred  to  them  under  considera- 
lion,  and  having  adopted  a  report  thereon,  made  bj  a  committee  of 
their  body,  they  do  herewith  transmit  a  copy  of  said  report  to  th9 
Honorable  the  Senate,  as  the  report  of  the  Regents,  in  pursuance  of 
the  reference  made  to  them  as  above  stated. 

By  order  of  the  Regents, 

SIMEON  DE  WITT,  ChaneeUar. 

Albany^  April  4, 1831. 


[S.  No.  74.]  1 


REPORT 

Of  the  committee  of  the  Regents  of  the  Uiiiver8ity« 

The  oommitee  to  whom  was  referred  the  bill  introduced  into  the 
Senate  of  this  State,  entitled  ^  An  act  to  provide  for  the  appUealiott 
of  the  income  of  the  Literature  Fund,'*  which  bill  was,  bj  the  Hoih 
prahle  the  Senate,  referred  to  the  Regents  of  the  Uniyersity, 

BESPECTPULLY  REPORT  i 

That  thej  have  considered  the  said  bill,  and  perceive  no  cAjee- 
ti  m  to  the  first  or  third  sections  ;  though  it  is  proper  to  remark, 
that  these  sections  proceed  on  the  rssumption  that  a  bill  reeentlj 
passed  by  the  Senate,  and  which  brings  the  whole  income  of  the 
(literature  Fund  into  the  State  trc  asury,  will  become  a  law.  That 
bill  has  npt  yet  been  acted  on  in  tbe  Assembly ;  and  if  it  shooM 
not  become  a  law,  it  wiU  be  necessary  tp  alter  the  pn>visiooB  of  th^ 
present  bill,  so  as  to  conform  thf^m  to  the  ei^isting  statute. 


Instead  of  the  Sd  section,  the  committee  propose  to  substitate 
yeral  sections  herewith  submitted,  and  numbered  sections  8,  S,  and 
4.  The  principal  object  of  these  provisions  is,  to  secure  the  mpfll- 
pation  of  a  part  at  least,  of  the  sums  annually  distributedfto  the  acad- 
emies, to  the  purchase  of  books,  pfiilosophlcal  apparatus,  and  other 
articles  of  permanent  utih'ty,  to  be  kept  in  the  academies  for  the 
purpose  of  instruction  therein, 

The  Literature  Fund  was  instituted  with  ei^press  reference  to 
this  object  ;  hut  it  appears  from  the  returns  made  by  some  of  tbe 
academies,  that  the  monies  heretofore  received  by  them  from  tbe 
Regents,  have  not  always,  nor  even  generally,  been  applied  to  it 
The  interests  of  education,  as  well  as  a  just  regard  to  the  original 
policy  of  the  Legislature,  would  seem  to  require  some  new  provi* 
sioBS  on.this  subject ;  and  it  is  presumed  that  no  reasonable  objee? 
tion  can  l>e  made  to  the  sections  proposed  by  your  committee. 

The  fourth  section  of  the  bill  referred  to  the  Regents,  authorises 
them,  whenever  they  shall  deem  it  beneficial  to  the  interests  of  li- 
terature so  to  do,  to  appoint  competent  professors  in  literature  and 
ppien^e,  to  visit  tbe  academies  under  the  iiare  of  the  S^enla,  aa4 
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to  perform  various  special  duties,  some  of  wbich,  in  the  judgment  of 
your  committee,  could  not  very  usefully  be  assigned  to  itinerant  vi- 
sitors. The  principle  of  the  section  may,  however,  to  some  extent, 
be  usefully  adopted  ;  though  some  additional  provisions  would  seem 
to  be  required,  to  conform  the  power  of  examining  teachers  of  com- 
mon schools  to  the  existing  statutes  on  that  subject.  As  a  substi- 
tute for  the  said  fourth  section,  several  new  sections  are  herewith 
submitted,  which  will  sufficiently  indicate  the  views  of  the  com- 
inittee. 

All  which  is  respectfull  submitted. 


Amendments  proposed  to  the  bill,  entitled  ^^  An  act  to  provide  for 
the  application  of  the  income  of  the  Literature  Fund.** 

Strike  out  section  2  and  insert' the  following  three  sections : 

Section  2.  The  said  Regents  immediately  after  every  annual  dis^ 
tribution,  shall  deliver  to  the  Comptroller  a  schedule  under  their 
corporate  seal,  and  under  the  signatures  of  their  Chancellor  and 
Secretary,  containing  the  names  of  all  the  academies  entitled  to  a 
share  in  the  distribution,  with  the  sum  assigned  to  each  ;  and  there- 
upon the  Comptroller  shall  draw  his  warrant  on  the  Treasurer  of 
this  State,  in  favor  of  the  trustees  of  each  academy  for  the  sum  so 
assigned  to  it,  except  where  the  said  Regents  shall  deem  it  necessa** 
ry  to  apply  a  part  of  such  sym  to  the  purchasing  of  books,  philosophi- 
cal apparatus,  or  other  articles  for  the  use  of  any  academy,  in  which 
case  they  shall,  in  the  certificate  to  be  made  by  them,  direct  such 
amount  as  they  may  deem  necessary  for  the  purpose  aforesaid,  to  be 
paid  to  their  secretary,  and  the  residue  to  the  trustees  of  the  acade- 
my ;  and  whenever  any  such  direction  shall  be  contained  in  the  said 
certifieate,  it  shall  be  the  duty  of  the  Comptroller  to  draw  his  war- 
rant on  the  Treasurer  in  conformity  thereto. 

Sec.  S.  Whenever  any  part  of  the  sum  assigned  to  any  acndemy 
shall  be  paid  to  the  secretary  of  the  board  of  Regents,  under  the 
foregoing  section,  it  shall  be  his  duty  to  invest  the  same  in  such 
books,  apparatus,  or  other  articles,  as  the  Regents  may  direct,  and 
to'deliver  the  same  to  the  trustees  of  such  academy,  to  be  kept  by 
them  for  the  purpose  of  instruction  therein. 

Sec.  4.  The  regents  of  the  University  shall  also  have  power  to 
direct  the  trustees  of  any  academy  subject  to  their  visitation,  to  ex- 
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pend  the  monejs  to  be  received  bj  such  academy  from  the  annaal 
diatributioD  aforesaid  ^  or  any  part  thereof,  in  the  purchase  of  books, 
apparatus,  or  other  articles,  to  be  kept  for  the  purpose  of  instruction 
in  such  academy  ;  and  if  the  trustees  of  any  academy  shall  ne^ect  to 
comply  with  any  such  direction,  such  academy  shall  be  excluded 
from  any  participation  in  the  aforesaid  annual  distributions  thereafter 
to  be  made,  until  the  said  direction  shall  be  fully  complied  with. 

Instead  of  section  fourth,  fnsert  the  following : 

Sec.  6.  The  said  Regents,  whenever  the  annual  income  of  the 
Literature  Fund  shall  so  far  exceed  the  sum  often  thousand  dollars 
as  to  enable  them  to  defray  the  expenses  of  the  actual  examination 
of  the  several  academies  under  their  care  ,may,  from  time  to  time, 
appoint  so  many  competent  persons  as  they  shall  think  proper,  to 
examine  into  and  to  report  concerning  Ihe  mode  and  subjects  of  in- 
struction in  the  said  academies ;  and  to  perform  all  such  other  duties 
as  the  said  Regents  may  direct. 

Sec.  7.  In  addition  to  the  duties  so  to  be  performed,  by  the  said 
persons,  it  shall  also  be  their  duty  to  examine  all  persons  who  shall 
offer  themselves  at  such  academy  as  candidates  for  teaching  common 
schools ;  and  if  satisfied  of  the  qualifications  of  such  candidates,  in 
respect  to  moral  character,  learning  and  ability,  to  deliver  to  then 
respectively  a  certificate  thereof. 


Sec.  8.  A  certificate  signed  by  any  person  so  authorised  to 
mine  any  such  academy,  shall  authorise  the  employment  of  the  per- 
son to  whom  the  same  shall  have  been  given,  in  any  of- the  common 
schools  of  this  State,  without  any  other  examination  or  eertifieate ; 
but  the  inspectors  of  schools  in  any  town  in  which  such  person  shall 
be  employed,  shall  have  the  like  power  to  annul  such  eertifieate,  or 
to  reiquire  an  examination  of  the  teacher  holding  the  same,  as  is  pos- 
sessed by  such  inspectors  in  other  cases. 

Sec.  9.  The  said  persons,  so  to  be  appointed,  shall  receive  sock 
compensation  for  their  services  as  the  Regents  shall  determine,  to 
be  drawn  for  and  paid  out  of  the  treasury  of  this  State,  in  the  man* 
ner  herein  before  prescribed.  J 


No.  75. 


IN  SENATE, 


April  16,  1831 


Ria*ORT 

Of  the  committee  on  the  division  of  towns  ftnd  coun- 
ties, against  dividing  the  county  of  Chautauque. 

Mr.  Beardsley,  from  the  committee  on  the  division  of  counties  end 
towns,  to  which  was  referred  petitions  for  dividing  the  eounty  of 
Chautauque,  and  remonstrances  against  the  same, 

RjBPOnWDP  AS  fOIiLOWS: 

That  the  petitioners  tak  for  a  division,  hj  a  line  running  easterly 
aad  westerly  through  the  county. 

The  eonunittee  forbear  going  into  a  detail  of  the  proposed  diTision, 
or  of  the  reasons  urged  in  favor  of  it,  because  they  have  come  to  the 
conclusion  that  it  would  be  impolitic  to  divide  the  county. 

Chautauque  is  about  S6  miles  north  and  south  on  the  east  line ; 
about  36  miles  east  and  west  on  the  State  line,  bounding  it  on  the 
south ;  and  about  18  miles  on  the  west  from  the  Pennsylvania  line 
to  Lake  Erie,  and  is  washed  by  that  lake  on  the  whole  of  its  north- 
erly side. 

The  seat  of  justice  is  at  May  ville,  at  the  head  ol  Chautauque  lake, 
about  seven  miles  from  Lake  Erie.  It  is  not  exactly  central,  being 
considerably  north  and  west  of  the  geographical  centre  of  the  coun- 
ty, but  the  Holland  Land  Company's  office  having  been  established 
at  MajrviUe,  and  the  court-house  and  clerk's  office  fixed  at  that  place, 
the  roads  in  the  county  have  been  laid  in  reference  to  Aft  location 
of  4hci  county 

tS.  No.  T6.) 
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Chautauque  lake,  one  of  the  most  beaatlfiil  in  the  ^tate,  ttretelies 
from  May  ville  about  20  miles  to  the  southeast,  at  the  outlet  of  wUeh 
is  the  flourishing  village  of  Jamestown. 

This  lake  is  navigable,  and  during  spring,  summer,  and  autumD,  a 
steam-boat  makes  regular  daily  trips  from  Jamestown  to  Majrille, 
and  back  to  Jamesto^vn  the  same  day  ;  thus  keeping  up  a  regular^ 
cheap  and  expeditious  communication  between  Mayville  and  the 
southeastern  part  of  the  county. 

No  part  of  the  county  appears  to  be  inconveniently  situated,  ex- 
cept three  or  four  towns  in  the  northeasterly  part  of  the  county,  and 
these  towns  are  not  as  far  %Xfai  th^  county  seat  as  many  towns  Id 
the  old  counties.  Chautauque  is  comparatively  a  new  couQtj,the 
gre^i^r  part  of  \t  b^vii^  b^en  ^lU  recfj^tly  ^BttL^» , 

Thci^mass^f  inhsA^itants,  like  %ose  of  s)l  new  coantics,  are  cos- 
siderably  in  debt  for  their  farms  and  improvements  ;  but  from  the 
fertility  of  its  soil^  the  salubrity  of  Its  climate,  its  pure  and  wbol^ 
some  water,  and  great  abundance  of  hydraulic  privileges,  aided  bj 
the  enterprise  and  industry  of  its  citizens,  is  rapidly  increasing  boA 
in  wealth  and  population,  and  in  a  few  years,  -wiy  far  piUstriptk 
most  of  its  elder  sisters. 

At  present,  the  character  of  the  country  is  4€^nredly  b%b,  i^ 
the  almost  unparalled  increase  of  population,  from  about  iOfiOO^  to 
apwands  6(  SS,OQO,  ih  fire  yearp,  {fat  an  argricultural  country,)  i» 
ifieontesllMe  evidence  in  its  favor.  Five  years  more  wilt  gire  it  a 
population  of  45,000,  and  very  probably  of  50,000, 

A  division  of  the  county,  the  committee  believe,  would,  at  pre- 
sent, be  a  great  calamity.  It  would  necessarily  increase  the  ex- 
penses, and  greatly  enhan(ie  the  taxes,  (t  would  reduce  it  to  tno 
small  counties,  and  thereby  destroy  or  much  impair  its  influence. 

The  county  divided,  would  no  longer,  sustain  the  high  character 
it  now  possesses,  and  the  committee  have  uo  doubt  a  division  wouU 
have  a  tendency  to  depress  the  value  of  real  estate  generslly  in  the 
county,  except  in  the  neighborhood  of  the  two  villages  where  court- 
houses ought  be  established. 

Th«  cMDty  has  tfasee  hatbors  &h  Likm  Brie,  art  tiTo  of  wbidi 
(Dunkirk  and  Portland,)  steam-boats  arrive  aad  depart  every '■Ji 
except  in  Winter,  and  occasionally  at  the  other,  at  the  mouth  of  Sil- 
ver and  Walnut  creeks. 
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From  these  harbors  roads  are  laid  out,  extending  soath  and  south- 
easterly through  the  countj,  to  Pennsjlrania ;  and  regular  daily  stages 
run,  through  the  year,  from  Buffalo  to  Upper  Pennsylvania  and 
Ohio,  and  from  thence  back  to  Buffalo. 

Possessing  all  these  advantages,  the  committee  cannot  for  a  mo* 
ment  believe  that  it  is  for  the  interest  of  the  great  body  of  inhabi- 
tants to  divide  the  county. 

They  would  rather  recommend  that  it  remain  as  it  is  until,  from 
its  great  increase  of  inhabitants  and  accumulation  of  business,  pub- 
lie  convenience  shall  require  a  division,  and  the  inhabitants  shall  be 
better  able  to  defray  the  increased  expenses. 

Whether  a  division  ever  ought  to  be  made,  and  thus  destroy  the 
symmetry  and  fair  proportion  of  the  county,  the  committee  will  not 
attempt  to  decide,  but  are  content  to  leave  to  those  who  may  come 
after  them  such  ulterior  regulations  as  the  situation  and  wants  of  ita 
Inhabitants  may  require. 


No.  76. 


IN  SENATE, 


April  20,  1831. 


ANNUAL  REPORT 
Of  the  New-York  Dry  Dock  Company. 

StaUmMt  qftha  fimd$  oj  f&«  Bon*,  o/the  Nea-Fork  Drjf  Dock 
Coa^M^t  SI  Dteembtr  (1  JoMiofy  1880,)  1881. 

Capital  stock, |«00/»0  08 

JTotea  in  dreulation,' i 106,600  00 

Debts  ^aetQ  other  Banks,.. ••••< • •«    Sl,>58  8S 

Deposites, , 87,845  88 

f485,698  64 

BSBSaBSBSSBBBS 

Banking-HoHse #15,000  00 

Bills  disGoonted  and  loans, .' 820,585  84 

Plates,  paper,  furniture,  fcc. 8,880  08 

Debts  due  from  other  Banks, 55,56164 

Specie, « »»»'  7* 

|426,698  64 


StaUmMt  of  Ou  Fttnit  of  tkt  New-Fork  Dry  Dock  Oompanjfy 

81«t  Dee«iN&er— 1<(  Janmaryy  1880. 


stoekpaidin, 1700,000  08 

Debt  due  the  bank  of  the  companj, 78,758  86 

fn8^58  86 
(S.  No.  76.1  1 
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Banking  capital, \ . .  |2OO,O00  00 

Real  estate  and  improvements  at  cost,  being  now  much 

depreciated,  .••••• •  •  •  • •  406,676  92 

•Railways,                •      "^        do      '  148,005  57 

Steam-boat,                            do  SO,879  7S 

Blacksipith's  shop,  .              do  9,034  35 

Bills  tteeifnable  and  ilebts  due  the  compaigr, 2,780  74 

Bad  and  doubtful  debts  amounting  to  $14, 166  •  19,  but 

which,  for^thft  Mke  of  a  balaneej  are  estiaiated  at  2,374  95 

(Of  thesO)  (10,293 .ST  arose  from  banking  opera* 

tions.) 


•  W    *  •         "^  *.-»».• 
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StAtK  OP  NEW^tORK, )  ^ 

Ezra  Weeks,  President,  and 
WilHiltti  StebbiBSi  Cashier  of  the  New»Tork  Dry  Deck  Compaoj, 
iMiig  vet^raUy clulj -swdrn,  do  depose  andsaf,  thai <he asmexed 
ktatenieiits  contain  a  Ml  and  true  accouut  of  fh^  amount  of  the  eapi- 
tfl  sttktk  tif  the  said  eompany,  appropriated  to  and  employed  in  fhe 
bank  of  th^  said  company ;  the  amount^of  the  debts  due  to  and  froa 
the  said  corporation,  distinguishing  such  debts  as  may  hafc  accrued 
from  banking  operations,  from  the  other  debts  of  the  corporatioii; 
ttib  amioutil  of  biHs  and  noten  emitted  by  the  said  bank  b  iiireulitioo, 
and  llie  amount  xA  specie  at  the  time  of  making  the  statement,  m> 
eJEir^ng  to  the  best  of  their  knowledge  and  belief. 

E.  WEEKS,  Pf Mtf«rf. 

W.  STEBBms,  ChiWir. 
6^worn  before  me,  this  ) 
19th  April,  18S1,     \ 

W.  P,  Halubtt, 

Notary  PabKc, 


< ■ .  ^.^ 


•n"'.  »- 
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IN  SENATE, 


April  25,  1831 


NOTE 

In  addition  to  a  Memorial  relative  to  the  claim  of 
John  Jacob  Astor,  by  Edmond  Charles  Genet. 

In  the  memorial  respectfuUj  offered  to  the  consideration  of  the  Le-* 
gblatnre  on  the  claim  aforesaid,  having  only  taken  in  view  the  third 
article  of  the  constitution  of  the  United  States,  regulating  and  re^ 
atricting  their  jurisdiction,  I  have  inadrertentljr  omitted  to  ezamite 
the  articles  in  addition  to,  and  amendment  of,  the  constitution  of  the 
United  States  of  America,  proposed  bjr  Congress  and  ratified  hj  the 
legislatures  of  the  several  states,  pursuant  to  the  6th  article  of  the 
original  constitution. 

I  have  smce  consulted  the  said  amendments,  expressly  imtepora- 
ted  in  the  Federal  Constitution  at  the  desire  of  Ae  conventioDs  9i 
a  number  of  states,  in  order  to  prevent  miseonstruotions  or  abuse  ef 
the  powers  created  hj  the  said  constitution ;  and  I  have  found,  among 
other  declaratory  dauses,  urged  partieularly  by  the  State  of  New« 
York,  that  it  is  regulated  by  the  seventh  article*  of  die  said  amend- 
ments, **  That  in  suits  at  common  law,  where  the  value  in  dontrover« 
sy  shall  exceed  twenty  dollars,  the  right  of  trial  by  juiy  shall  be 
preserved,  and  no  /act  tried  by  a  jury  shall  otherwise  be  re-exmnf* 
ned  by  any  court  of  the  United  States,  than  aeeording  to  Me  miss 
of  ike  common  lawJ^  If  the  light  emanating  firom  that^Ugh  autho« 
rity  is  reverberated  on  the  record  of  the  Astw  cases  tried  in  the 
Circuit  Court  of  the  Unitisd  States  for  the  southern  district  ef  New- 
yoik,  in  18S9,  it  would  appear,  as  fsr  as  sim^e  logic  may  vltoture 
an  opinion  on  law,  that  the  judgments  recovered  by  Mr.  Aster  on 
the  said  trials,  are  not  only  voidable,  but  voU  de  /ure^  | 

•  Vids  lUiTiMd  Uw>  or  tkeSM*  or  Ilew>Toik,  1818. 
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T.  BectdiBe  it  is  ineontestibre,  tbat  the  two  acts  pasted  hj  the 
Legislature  of  this  State,  relative  to  Mr.  Aster's  clainii  are  direcdj 
contrarj  in  their  dispositions,  admissionr  and  stipnlatioDS,  to  the 
rules  of  the  eonunoa  law,  in  matters  of  landed  tenuie  and  forfeited 
estates. 

2.  Because,  if  those  acts  are  contrary  to  the  rules  of  the  cmiunoo 
law,  the  United  States  circuit  court  ought  not  to  have  instnieted  the 
jury  **tohe  gtMM  bjf  HMr  true  iietent  and  mmmmg.^^ 

8.  Because  the  presiding  judge  did  allow  the  {daintiff  to  prore 
that  the  suits  were  defended  by  the  State  of  New-York;  Mr.Bnii- 
son,  and  before  him,  Mr.  Talcott,  having  signed  certain  stipolttiou 
on  the  part  of  the  defendants,  as  attorney-generals  of  the  said  State. 

This  fact  being  ascertained,  as  well  as  the  existence  of  the  two 
acts  aforesaid,  ought,  in  my  humble  opinion,  to  have  stopped  all  far- 
ther proceedings  in  that  court,  inasmuch  as,  a  suit  oh  a  plea  of  tref' 
pass  and  ejectment  of  farm,  against  the  sovereign  and  lord  paramount 
of  the  land  in  controversy,  or  against  his  avowed  tenants  is  fee,  b6 
ing  contrary,  as  it  has  been  fully  explained  in  my  memorial,  to  lO 
the  rules  and  principles  of  the  common  law  and  Che  law  of  natioDi, 
could  not  be  maintained  and  re-eiamined  by  the  United  States  00- 
preme  eourt,  under  the  amendment  above  reported,  and  alao  uader 
Aft  ndea  of  that  court.  The  judges  of  the  United  States  soiieDe 
^eourl,  ara  as  much  the  protectors.aiid  guardians^ of  the  rights  delq^ 
led  by  the  States  to  the  general  government  of  the  United  Slates,  as 
of  the  rightt  and  Ipi^rs^tives  express^  retained  by,  reserved  to  tk 
ior€reiga  people  of  the  respective  Stetes ;  and  though  every  bksi 
bf  a  federatiTe  government,  must  be  gratified  to  find  in  the  federd 
eowts  of  law,  a  dipoaition  to  approach  the  State  laws  with  debrtoee 
end  respect;  still,  if,  as  in  the  present  case,  by  aaistakes, frindo- 
lent  cenTOf  aDeee»  and  ialse  averments^  a  legialattve  body  has  been 
deceived,  and  has,  accordingly,  erred  in  the  enacting  of  a  law,  it 
teems^Mif  umis  Me poiifive  regruesf  eftke  Attom^Omrd,iia^ 
ibefionorable  Judge,  who-held  the  circuit,  and  the  honorable  Joi^ 
wh6  ccmfimeil  the  judgments  rendered  supinat  the  tenaati  dofy^ 
isoflM  by  tU»  Stale,  would  have  acted  in  the  spirit  tf  the  cooslitB' 
Itoa,  alMl  in'  cottfomity  to  the  amendment  above  irtated,  in  ngeeliiK 
as  illegal  and  iiapiti|)er,  an  evidence,  which  has  had  the  moit^Ue^ 
rious  effect  on  the  jury,  and  which,  together  with  many  other  a* 
ceptions  to  the  proceedings  of  the  UtiiMd  States  circuit  coort)  eoti- 
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tie  the  State  to  demand  and  cbtain  the  revision  and  reversal  of  all 
the  judgments  recovered  and  perfected  by  Mr.  Astor,  on  the  grounds 
whieh  I  have  most  respectfully  submitted  in  my  memorial. 

E.  G.  GENET. 
Prospsct-jERtt,  Town  of  Oreenbuah^ 

March  10,  1831. 


ERRATA  IN  MR.  GENET'S  MEMORIAL. 

Page  SS,  21st  line,  remove  the  second  parenthesis  to  the  end  of 
the  2Sd  line ;  and  in  lieu  of  by  th$  dbU^  read  to  the  able. 

Page  2$,  27th  line,  in  lieu  of  aeeigned  fry,  read  assigned  to. 

Page  34,  line  26,  in  lieu  of  to  confine^  read  to  confirm. 
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No.  78. 


IN  SENATE, 


April  26,  1831 


REPORT 

Of  the  committee  on  finance,  on  the  bill  from  the 
Assembly  entitled  ^<  An  act  concerning  the  inte- 
rest of  money/' 

The  committee  on  finance,  to  which  was  referred  the  bill  from 
the  Aaaeiablj  entitled  ^^  An  act  concerning  the  interest  of  money," 

REPORTED : 

That  said  bill  proposes  on  all  future  contracts  to  reduce  the  rate 
of  interest  to  be  charged  from  seren  to  six  per  cent. 


A  subject  of  this  magnitude,  which  has  such  important  bearings 
on  the  industry  of  our  State,  and  coming,  as  it  does,  recommended  to 
our  faror  by  a  strong  vote  from  the  other  branch  of  the  Legblature, 
demands  at  the  hands  of  your  committee  more  deliberation  than  the 
single  day  allotted  to  them  of  the  present  session  will  allow,  and  that 
day  broken  in  upon  by  other  duties.  Still  the  committee  deem  it 
right  to  present  to  the  Senate  such  views  as  their  time  will  permit, 
although  the  delay  occasioned  thereby  may  postpone  their  action  on 
the  bill,  inasmuch  as  they  hare  come  to  the  conclusion  that  the 
public  interest  would  not  be  promoted  by  its  passage. 

Money  is  an  important  agent  to'stimulate  and  promote  the  industry 
of  the  country ;  it  is  equally  important  with  the  natural  agents,  steam 
power,  water  power,  or  manual  labor,  and  is  m  fact  the  agent  which 
moves  all  others ;  it  is  emphatically  the  fool  for  all  trades.  The 
cause  of  industry  is  therefore  best  promoted  by  its  general  and  ex- 
tended diffusion,  and  every  avenue  should  be  thrown  wide  open  to 
effect  this  object. 

[S.  No.  78.]  1 
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Monej  possesses  the  property  of  begetting  money,  and  the  ten- 
dency to  remain  where  it  is  produced  and  propagated;  atendeDCj 
which  will  control  it,  all  other  things  being  equal ;  it  is  there  its 
proprietor  can  best  manage  it,  without  the  intervention  of  agents, 
and  with  the  satisfaction  of  a  personal  knowledge  of  the  borrower, 
the  security,  &c. 

It  follows,  therefore,  that  money  is  most  abundant  in  old  and  popo- 
lous  countries.  This  tendeney  in  capital  to  remain  staticAarj  where 
it  accumulates  can  be  counteracted  only  by  presenting  at  other 
points  better  subjects  of  investment,  or  an  offer  of  a  higher  rate  of 
interest ;  the  prospect  of  gain,  coupled  with  security  for  the  capitil; 
and  stabUity  of  governmental  regulations,  will  operate  with  on- 
erring  certainty  to  draw  capital  from  countries  where  it  is  abondant 
and  cheap,  and  transfer  it  to  others  where  it  is  scarce  and  dear; 
nothing  can  be  effected  by  the  force  of  law ;  pains  and  peoaltiee  eao 
do  nothing ;  ihe  hope  of  gain  aloQe  must  be  relied  on. 

No  other  legislation  can  be  useful  on  this  subject  than  aoeh  u 
promises  protection  and  stability  to  the  investments ;  this  done,  l^ 
gislation  has  performed  its  office,  the  rest  must  be  left  to  the  only 
laws  which  moaey  will  obey — the  laws  of  commerce.  These  kw9 
when  left  free  to  operate,  will  exert  a  salutary  influence  oo  mooej; 
they  will  expand  and  contract  its  circulation,  raise  and  depress  its 
price,  change  its  location  and  investment,  and  will  compel  it  to  iniotf- 
ter  to  the  ever  varying  wants  of  conunerce  in  a  manner  the  DOst 
advantageous  to  both  the  industry  and  the  capital  of  the  coontiy. 

If  what  the  committee  have  asserted  rather  than  argued  be  trae, 
that  money  is  most  abundant  and  cheap  in  old  and  populous  coaotnes; 
that  it  must  be  invited,  not  coerced,  to  seek  new  channels  and  new 
investments ;  then  the  policy  not  only  of  our  State,  but  of  the  na- 
tion, appears  to  the  committee  plain  and  obvious.  We  ahould  low 
not  only  to  neighboring  States  but  to  foreign  nations  for  capital,  sdq 
with  this  view  our  national  and  State  legislation  should  pursue  a 
steady  policy  in  regard  to  non-resident  capitalists;  oar  public  stoeb 
should  rest  upon  ample  and  well  secured  pledges ;  our  monejci 
corporations  should  be  made  as  stable  and  secure  as  possible ;  trta 
the  tenure  by  which  foreigners  may  hold  and  enjoy  our  hods  sbooU 
be  most  favorable,  permanent  and  secure. 

These  requisites  secured,  the  high  value  which  commerce  bs 
and  continues  to  give  to  money  in  our  country,  will  insure  its  con- 
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slant  and  steady  flow  from  Europe  to  America,  and  from  the  old  to 
the  new  States,  as  well  as  from  the  old  to  the  new  parts  of  the  same 
State.  The  investments  most  inviting  to  foreigners  should  be 
guarded  with  most  care,  always  recollecting  that  the  mode  of  invest- 
ment to  us  is.  unimportant,  the  acquisition  of  capital  all  important.^ 
If  foreign  capital  seek  investment  in  our  public  stocks  and  our  banks, 
k  releases  an  equal  amount  of  native  capital  which  seeks  some  other 
employment,  as  manufactures,  agriculture,  or  commerce.  If  it  find 
investment  in  our  lands,  then  it  releases  an  equal  amount  which 
would  have  been  required  for  that  purpose,  and  leaves  it  free  to  en- 
gross our  public  stocks,  banks,  &c. ;  if  the  sum  total  of  capital  is 
augmented,  no  matter  in  what  channels  it  may  flow,  the  benefit  to 
the  nation  or  State  is  achieved. 

« 

The  committee  deem  it  important  to  add,  that  while  the  augment- 
ation of  capital  from  abroad  promotes  every  branch  of  industry,  it 
does  not,  in  any  considerable  degree,  conflict  with  the  interest  of 
the  native  capitalist,  or  even  that  of  the  money  lender.  This 
seeming  paiadox  will  be  explained  by  reflecting,  that  the  value  of 
all  permanent  investments  advances  in  the  same  ratio  that  the 
price  of  money  falls.  Thus,  if  by  a  sudden  influx  of  capital,  the 
rale  of  interest  should  be  reduced  from  six  per  cent  to  three,  with  a 
prospect  of  remaining  permanently  at  that  rate,  a  six  per  cent  stock, 
redeemable  at  a  remote  period,  would  as  suddenly  rise  from  par  to 
too  per  cent  premium;  and  the  capitalist,  while  he  would  be  obliged 
to  lend  his  future  income  at  three  per  cent  interest,  would  at  the 
same  time,  if  he  chose  to  part  with  his  bank  stock,  his  public  se- 
curities, or  any  other  productive,  permanent  and  well  secured  in- 
vestment, be  able  to  obtain  therefor  double  the  amount  he  had  paid 
when  money  was  worth  six  per  cent.  It  is  true,  that  capital  on 
hand,  and  funds  coming  in,  and  seeking  investment,  would  be  im- 
paired in  value ;  but  the  amount  of  such  funds  is  so  small,  and  the 
change  in  the  market  price  of  interest,  stocks,  lands,  &c.  so  gradual, 
that  no  evil  results  from  this  cause,  provided  government  does  not 
interpose  its  authority  to  produce  sudden  fluctuations. 

The  committee  having  presented,  very  briefly,  their  general 
views  on  the  subject  of  capital  and  interest,  proceed,  more  in  detail, 
to  give  their  objections  to  the  provisions  of  the  bill  under  consider- 
ation. 

And  1  st :  The  bill  proposes  to  fix  the  legal  rate  of  interest  below 
the  maximum  price  at  which  conunerce  has  fixed  it. 
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When  the  legal  rate  is  at  or  above  the  current  or  commereiil  nie, 
then  the  law  ceases  to  operate  as  a  restraint,  and  the  value  andeiitih 
lation  of  money  is  regulated,  as  it  should  be,  entirely  by  the  Iiws  of 
commerce  ;  high  at  one  place  and  low  at  another,  high  at  one  time 
and  low  at  another,  according  as  demand  and  supply  may  floetutte. 
Such  is  happily  the  present  condition  of  capital  and  interest  in  our 
State.  Seven  per  cent,  the  present  legal  rate,  though  certainly  not 
above,  yet  is  about  equal  to  the  maximum  price  of  money  in  tk 
northern  and  western  parts  of  our  State,  where  capital  is  learf 
abundant,,  and  most  valuable  ;  it  follows,  therefore,  that  the  law  hat 
little  if  any  practical  operation  on  the  subject.  In  those  parti  of 
State,  temporary  loans  on  goo^  personal  security,  payable  qw* 
ter  or  half  yearly,  are  generally  made  at  six  per  cent.  Twobranehei 
*  of  the  United  States  bank  are  loaning  freely  at  that  rate  ;  the  local 
banks,  though  entitled  to  seven  per  cent  by  law  and  by  ebarter, 
are  restrained  by  competition  to  six  per  cent,  on  most  of  their  loans, 
and  on  all  their  largest  operations. 

Permanent  loans  are  freely  made  in  the  same  sections  of  oor 
State,  at  seven  per  cent  interest,  payable  half  yearly  ;  and  at  this 
rate  large  sums  arc  flowing  from  city  to  country,  from  New-EnglaDd 
to  western  New-York,  and  promise,  if  not  interrupted,  to  snpplj 
the  demand  for  capital  in  those  extensive  regions  of  our  State,  where 
a  wide  field  for  its  employment  is  still  unoccupied. 

In  our  eastern  cities  the  price  of  money  is  less  by  about  one 
per  cent ;  in  New-York  the  current  rate  of  interest  on  bond  and 
mortgage  is  from  six  to  seven  per  cent.  Bank  discounts  at  all  the 
eastern  cities  of  our  State,  are  made  at  six  per  cent ;  tenporaij 
loaiiS  are  made,  of  idle  funds,  which  ai  e  waiting  and  seeking  betler 
investment,  at  five  per  cent.  Public  stocks,  redeemable  at  a  distant 
day,  drawing  four  and  an  half  per  cent,  sell  readily  at  par. 

Thus  it  appears,  if  the  committee  possess  accurate  information  ob 
this  subject,  that  the  present  rate  of  interest,  in  this  State,  rtnges 
from  four  and  an  half  to  seven  per  cent,  according  to  location,  se- 
curity, &c. 

It  follows,  therefore,  that  the  legal  rate  of  seven  per  ecnt,  eanoot 
operate  as  a  restraint  upon  the  lender,  and  if  removed,  there  is  no 
reason  to  believe  he  could  obtain  a  higher  rate  ;  it  is  still  more  ap 
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pMreiit  that  the  kw  allowing  him  fleves  per  cent,  does  not,  in  anjr 
nanoer,  enable  the  lender  to  command  that  high  rale ;  for  where 
money  is  most  abondant,  and  the  largest  sums  are  loaned,  it  brings 
from  four  and  an  half  to  six  per  ceiit  only. 

And  2d :  Tour  committee  object  to  the  restraint  to  six  per  cent, 
beeacse  they  believe  large  sums  are  required  and  may  be  loaned 
at  a  higher  rate  with  adrantage  to  both  lender  and  borrower. 

Tour  committee  are  indebted  to  a  colleague  for  the  foUowihg  facts, 
derived  from  the  register's  office  at  New-Tork. 

It  appears  that  near  fifty  millions  of  dollars  are  loaned  in  the  city 
of  New-Tork,  on  mortgage,  and  the  major  part  of  it  at  an  annual  in- 
terest of  7  per  cent. 

That  in  the  months  of  April,  May  and  June,  18S0,  $8,228,064 
were  loaned  in  that  city,  on  mortgage,  at  the  following  rates,  viz : 

At  6  per  cent, $20,700 

At6i    << 26,200 

Ate      «         1,645,970 

At6i    «'        84,000 

At  7      «        601,184 


$2,228,064 


During  about  nine  months  of  the  last  year,  it  appears  by  the  re- 
port of  the  Life  Insurance  and  Trust  Company,  that  they  have  loan- 
ed in  thirty-six  counties,  exclusive  of  New-Tork  and  their  stock- 
holders, $618,892,  and  that,  as  your  committee  understand,  at  7  per 
cent,  secured  by  a  pledge  of  real  estate  of  double  the  value  of  the 
loan,  at  least.  This  half  million  of  dollars  spread  over  thirty-six 
counties,  in  the  short  period  of  nine  months,  proves  that  money  is 
sought  for  with  some  avidity,  at  the  rate  of  7  per  cent,  and  that,  too, 
by  a  class  of  our  citizens  well  able  to  judge  of  their  own  wants  and 
interests ;  substantial  freeholders,  possessed  of  unincumbered  real 
estate,  of  the  vdue,  at  least,  of  a  milUott  itf  dollars. 

To  interpose  the  authority  of  law,  and  restrain  (he  borrower  and 
lender  from  giving  and  receiving  more  than  6  per  cent,  would  effectu- 
ally dry  up  this  source  to  the  country,  and  turn  back  the  tide  of  mo- 
ney upon  the  city,  where  it  is  already  abundant,  or  give  it  the  direc- 
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tioD  of  other  states,  where  either  there  is  no  restreint,  w  where  the 
legal  maximum  is  above  ours,  therebj  paralysing  the  enteiprise  ind 
cheeking  the  improvements  of  the  country,  and  a^^vating  many  ibid 
the  distress  of  those  who  are  embarrassed)  deojiog  to  them  the  hope 
of  relief. 

The  committee  understand,  that  in  Alabama,  Mississippi  and  Geor- 
gia, 8  per  cent  is  the  legal  interest,  while  in  Yirgtma  and  Ohio  the 
price  of  money  is  not  restrained. 

3d.  If  an  evil  exists,  the  remedy  is  not  within  the  reach  of  legis- 
lation. 

If  it  were  true  that  6  per  cent  was  an  adequate  compenBation  for 
the  use  of  money,  the  Legislature  have  no  means  of  compelling  the 
lender  to  supply  the  borrower  at  that  rate ;  and  all  attempts  to  do  bo 
must  defeat  and  counteract  their  object. 

It  has  been  said  that  a  charge  of  7  per  cent  operated  eppreesirelj 
on  land  contracts,  and  was  more  than  they  could  afford.  If  this  be 
true,  still  legislation  cannot  cure  the  evil.  No  law  can  compel  a  sale 
and  regulate  prices ;  and  if,  therefore,  the  seHer  is  restricted  inhii 
interest,  he  will  indemnify  himself  by  adding  to  the  prioeipal  on 
which  interest  is  chargeable. 

Your  committee  cannot  doubt  that  this  matter  of  both  principil 
and  interest  has  been  and  will  continue  to  be  more  equiteblj  td- 
justed  between  seller  and  buyer,  than  it  could  be  by  the  Legislature; 
and  the  best  evidence  of  this  Is  found  in  the  fact,  that  most  of  the 
lands  on  which  the  city  of  New-York  now  stands,  as  well  as  those  of 
the  western  part  of  our  State,  have,  within  the  last  forty  years,  been 
purchased,  subject  to  an  annual  interest  of  7  per  cent,  and  no  eitf  or 
country  has  flourished  more  or  prospered  better  than  these. 

« 

Your  committee  are  of  opinion,  therefore,  that  the  proposed  re 
straint  would  operate  injuriously  on  the  prosperity  and  indastiy  of 
our  State ;  that  it  would  deny  to  the  north  and  west  the  use  of  the 
surplus  capital  of  the  east  and  south;  that  your  citizens  can  best 
regulate  this  subject  themselves ;  that  they  are  more  competent  to 
judge,  each  for  himself,  of  the  value  of  money  than  the  Legislature; 
and  that  the  power  of  judging  in  this  matter  ought  not  to  be  dele- 
gated to  their  representatives,  and  cannot  be  wisely  and  profitablj 
exercised  by  them :  and  they  recommend,  if  the  present  law  be  no- 
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dified,  it  should  be  done  in  such  manner  as  to  leave  the  parties  to  all 
future  contracts  at  liberty  to  stipulate  for  the  rate  of  interest,  fixing 
bjr  law  a  rate  to  govern  all  contracts  wh^n  the  parties^  shall  omit  to 
do  so.  .  * 

All  which  if  respectfully  submitted. 

ALVIN  BRONSON. 
AprU  25t&. 
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